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FOREWORD 


The  1983  CDBG  Requirenients  Notebook  contains  federal  requirements 
referenced  in  the  1983  CDBG  Grant  Administration  Manual.  In  addition, 
several  State  requirements  may  be  included. 

Local  CDBG  grant  managers  are  likely  to  frequently  refer  to  some 
of  the  requirements  throughout  the  term  of  the  project:  0MB  Circular 
A-102  —  Uniform  Requirements,  is  one  example.  Other  requirements  are 
likely  to  be  referred  to  on  a  more  occasional  basis  or  during  one  part 
of  the  project.  Some  of  them  will  not  be  utilized  unless  the  grant 
involves  certain  activities;  for  example,  acquiring  property  or 
relocating  households  or  businesses  displaced  as  a  result  of  the 
project. 

If  you  encounter  a  federal  or  State  requirement  which  is  not 
contained  in  this  Requirements  Notebook,  please  contact  the  CDBG  staff 
at  444-2488. 
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f;()mmunity  Ucvijlopment  fJlock  Grant/ 
SInte's  Prosjiani — 14.228  (only  as 
■i|)(!(;ifi(!(l). 

OMII  (Ji/nlrul  l\'iinther 

In  accordance  with  the  Paperworlv 
Reduction  Act  of  19H0  (Pub.  L.  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB). 
Applicable  OMB  approval  numbers  are 
included  in  the  text  of  the  regulation. 

List  of  Subjects  in  24  CFR  Part  570 

Community  development  block  grants, 
Grant  programs:  housing  and  community 
development.  Loan  programs:  housing 
and  community  development,  Low-  and 
moderate-income  housing.  New 
communities.  Pockets  of  poverty,  Small 
cities. 

Accordingly,  the  Department  amends 
24  CFR  Part  570  as  follows: 

PART  570— COMMUNITY 

DEVELOPMENT  BLOCK  GRANTS 

^■■■^■■■■■■■■^■■■^■^ 
1.  The  Table  of  Contents  to  Subparts 
A,  B,  C,  D,  K,  M  and  O  of  24  CFR  Part 
570  is  amended  to  read  as  follows: 

Subpart  A — General  Provisions 


Sec. 

570.1 

Purpose. 

570.2 

Primary  objective. 

570.3 

Definitions. 

570.4 

Allocation  of  funds. 

570.5 

Waivers. 

Subpart  B— [Reserved] 
Subpart  C— Eligible  Activities 

570.200  General  policies. 

570.201  Basic  eligible  activities. 

570.202  Eligible  rehabilitation  and 
preservation  activities. 

570.203  Special  economic  development 
activities. 

570.204  Special  activities  by  subrecipients. 

570.205  Eligible  planning  and  policy — 
planning — management — capacity 
building  activities. 

570.206  Eligible  administrative  costs. 

570.207  Ineligible  activities. 


Subpart  K — Other  Program  Requirements. 

570.600  General. 

570.601  Pub.  L.  88-352  and  Pub.  L.  90-284; 
and  Executive  Order  11063. 

570.602  Section  109  of  the  Act. 


S<!t;. 

570.603  Labor  standards 

570.604  Environmental  standards. 

570.605  National  Flood  Insurance  Program 
570.GO6     Relocation  and  acquisition. 

570.607  Employment  and  contracting 
opportunities. 

570.608  Lead-based  paint. 

570.609  Use  of  debarred,  suspended,  or 
ineligible  contractors  or  subrecipients. 

570.610  Uniform  administrative 
requirements  and  cost  principles. 

570.611  Conflict  of  interest. 

570.612  Displacement. 

4  *  4  *  * 

Subpart  M— Loan  Guarantees 

570.700  Eligible  applicants. 

570.701  Eligible  activities. 

570.702  Application  requirements. 

570.703  Loan  requirements. 

570.704  Federal  guarantee. 

570.705  Applicability  of  rules  and 
regulations. 

•  •  *  *  n 

Subpart  O— Program  Management 

570  901     Review  for  compliance  with  primary 
objectives. 

•  *         •         •         * 

2.  Subpart  A  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  A— General  Provisions 
§  570.1.    Purpose. 

(a)  This  Part  describes  policies  and 
procedures  applicable  to  the  following 
programs  authorized  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended: 

(1)  Entitlement  grants  program 
(Subpart  D); 

(2)  Small  Cities  program:  HUD- 
afiministered  CDBG  nonentitlement 
funds  (Subpart  F); 

(3)  State's  program:  State- 
administered  CDBG  nonentitlement 
funds  (Subpart  I); 

(4)  Secretary's  Fund  program  (Subpart 
E); 

(5)  Urban  Development  Action  Grant 
program  (Subpart  G);  and 

(6)  Loan  Guarantees  (Subpart  M). 

(b)  Subparts  A,  C,  J,  K  and  O  apply  to 
all  of  the  above  programs  administered 
by  HUD  but  do  not  apply  to  the  State's 
Program  (Subpart  I)  except  to  the  extent 
expressly  referred  to  (as,  for  example,  in 
§  570.4).  (Until  Subparts  J,  K  and  O  are 
amended  to  more  completely  reflect  the 
Housing  and  Community  Development 
Amendments  of  1981,  they  should  be 
read  as  applying  to  the  Entitlement 
grants  program  in  a  manner  which 
recognizes  the  deletion  of  the 
application  requirements  for  grants 
made  in  Federal  Fiscal  Year  1982  and 
thereafter.) 


§  570.2    Primary  objective. 

The  primary  objective  of  Title  I  of  the 
Housing  and  Coninumity  Ocvt'lopmont 
Act  of  1974,  as  amended,  is  the 
development  of  viable  urban 
communities,  by  providing  decent 
housing  and  a  suitable  living 
environment  and  expanding  economic 
opportunities,  principally  for  persons  of 
low  and  moderate  income. 

§  570.3    Definitions. 

(a)  "Act"  means  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended  (42  U.S.C.  5301  et 
sag.). 

(b)  "Age  of  housing"  means  the 
number  of  existing  year-round  housing 
units  constructed  in  1939  or  earlier, 
based  on  data  compiled  by  the  United 
States  Bureau  of  the  Census  referable  to 
the  same  point  or  period  of  time, 
available  from  the  latest  decennial 
census  except  that  the  1980  census  data 
will  not  be  used  until  Fiscal  Year  1984. 

(c)  "Applicant"  means  a  State,  unit  of 
general  local  government  or  Indian  tribe 
which  makes  application  pursuant  to  the 
provisions  of  Subparts  E,  F,  G  or  M. 

(d)  "Chief  Executive  Officer"  of  a 
State  or  unit  of  local  government  means 
the  elected  official,  or  the  legally 
designated  official,  who  has  the  primary 
responsibility  for  the  conduct  of  that 
entity's  governmental  affairs.  Examples 
of  the  "chief  executive  officer"  of  a  unit 
of  local  government  are:  the  elected 
mayor  of  a  municipality;  the  elected 
county  executive  of  a  county:  the 
chairman  of  a  county  commission  or 
board  in  a  county  that  has  no  elected 
county  executive;  the  official  designated 
pursuant  to  law  by  the  governing  body 
of  the  unit  of  general  local  government; 

(e)  "City"  means,  for  purposes  of 
Entitlement  grant  and  Urban 
Development  Action  Grant  eligibility;  (1) 
Any  unit  of  general  local  government 
which  is  classified  as  a  municipality  by 
the  United  States  Bureau  of  the  Census 
or  (2)  any  other  unit  of  general  local 
government  v^'hich  is  a  town  or  township 
and  which,  in  the  determination  of  the 
Secretary:  (i)  Possesses  powers  and 
performs  functions  comparable  to  those 
associated  with  municipalities;  (ii)  is 
closely  settled  (except  that  the  Secretary 
may  reduce  or  waive  this  requirement 
on  a  case  by  case  basis  for  the  purposes 
of  the  Action  Grant  program);  and  (iii) 
contains  within  its  boundaries  no 
incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census, 
which  have  not  entered  into  cooperation 
agreements  with  such  town  or  township 
for  a  period  covering  at  least  3  years  to 
undertake  or  to  assist  in  the  undertaking 
of  essential  community  development 
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and  housing  assistance  activities.  The 
determination  of  eligibiUty  of  a  town  or 
township  to  quahfy  as  a  city  will  be 
based  on  infonnation  available  from  the 
United  States  Bureau  of  the  Census  and 
information  provided  by  the  town  or 
township  and  its  included  units  of 
general  local  government.  For  purposes 
of  urban  development  action  grant 
eligibility  only,  "city"  includes  Guam, 
the  Virgin  Islands,  and  Indian  tribes 
which  are  eligible  recipients  under  the 
State  and  Local  Government  Fiscal 
Assistance  Act  of  1972  and  located  on 
reservations  or  in  Alaskan  Native 
Villages. 

(f)  "Discretionary  grant"  means  a 
grant  made  from  the  Secretary's  Fund  in 
accordance  with  Subpart  E. 

(g)  "Entitlement  amount"  means  the 
amount  of  funds  which  a  metropolitan 
city  or  urban  county  is  entitled  to 
receive  under  the  Entitlement  grant 
program,  as  determined  by  formula  set 
forth  in  section  106  of  the  Act. 

(h)  "Extent  of  growth  lag"  means  the 
number  of  persons  who  would  have 
been  residents  in  a  metropolitan  city  or 
urban  county,  in  excess  of  the  current 
population  of  such  metropolitan  city  or 
urban  county,  if  such  metropolitan  city 
or  urban  county  had  a  population 
growth  rate,  between  1960  and  the  date 
of  the  most  recent  population  count 
available  from  the  United  States  Bureau 
of  the  Census  referable  to  the  same 
point  or  period  in  time,  equal  to  the 
population  growth  rate  for  such  period 
of  all  metropolitan  cities. 

(i)  "Extent  of  housing  overcrowding" 
means  the  number  of  housing  units  with 
1.01  or  more  persons  per  room,  as  based 
on  data  compiled  and  published  by  the 
United  States  Bureau  of  the  Census 
available  from  the  lastest  census 
referable  to  the  same  point  or  period  in 
time,  except  that  1980  census  data  will 
not  be  used  until  Fiscal  Year  1984. 

(j)  "Extent  of  poverty"  means  the 
number  of  persons  whose  incomes  are 
below  the  poverty  level  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  the  Census  available 
from  the  latest  census  referable  to  the 
same  point  or  period  in  time  and  the 
latest  reports  from  the  Office  of 
Management  and  Budget.  For  purposes 
of  this  Part,  the  Secretary  has 
determined  that  it  is  neither  feasible  nor 
appropriate  to  make  adjustments  at  this 
time  in  the  computations  of  "extent  of 
poverty"  for  regional  or  area  variations 
in  income  and  cost  of  living. 

(k)  "HUD"  means  the  Department  of 
Housing  and  Urban  Development. 

(1)  "Identifiable  segment  of  the  total 
group  of  lower  income  persons  in  the 
community"  means  female-headed 
households,  and  members  of  a  minority 


group  which  includes  Black,  American 
Indian/Alaskan  Native,  Hispanic, 
Asian/Pacific  Islander,  and  other  groups 
normally  identified  by  race,  color,  or 
national  origin. 

(m)  "Indian  tribe"  means  any  Indian 
tribe,  band,  group,  and  nation,  including 
Alaska  Indians,  Aleuts,  and  Eskimos, 
and  any  Alaska  Native  Village,  of  the 
United  States,  which  is  considered  an 
eligible  recipient  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L  93-638)  or  under 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (Pub.  L.  92-512). 

(n)  "Low  and  moderate  income 
household"  or  "lower  income 
household"  means  a  household  whose 
income  does  not  exceed  80  percent  of 
the  median  family  income  for  the  area, 
as  determined  by  HUD  with  adjustments 
for  smaller  and  larger  families,  except 
that  the  Secretary  may  establish  income 
ceilings  higher  or  lower  than  80  percent 
of  the  median  for  the  area  on  the  basis 
of  the  Secretary's  findings  that  such 
variations  are  necessary  because  of 
unusually  high  or  low  family  incomes. 

(o)  "Low  and  moderate  income 
person"  or  "lower  income  person" 
means  a  member  of  a  family  having  a 
family  income  within  the  limits 
determined  in  accordance  with 
§  570.3(n)  or  any  unrelated  individual 
whose  income  does  not  exceed  the  one- 
person  limit  determined  in  accordance 
with  i  570.3(n). 

(p)  "Metropolitan  area"  means  a 
metropolitan  statistical  area,  as 
established  by  the  Office  of 
Management  and  Budget.  An  area  which 
was  classified  as  a  metropolitan  area 
under  criteria  in  effect  as  of  December 
31, 1979  shall  continue  to  be  so 
classified  through  Fiscal  Year  1983  if  it 
continues  to  meet  such  criteria. 

(q)  "Metropohtan  city"  means:  (1)  A 
city,  within  a  metropolitan  area,  which 
is  a  central  city  of  such  area,  as  defined 
and  used  by  the  Office  of  Management 
and  Budget  (any  such  city  which  was 
classified  as  a  central  city  as  of 
December  31, 1979,  shall  continue  to  be 
so  classified  through  Fiscal  Year  1983), 
or  (2)  any  other  city,  within  a 
metropolitan  area,  which  has  a 
population  of  fifty  thousand.  Any  city 
which  has  been  classified  as  a 
metropolitan  city  because  it  has  a 
population  of  at  least  fifty  thousand  will 
continue  to  be  so  classified  through 
Fiscal  Year  1983. 

(r)  "Nonentitlement  amount"  means 
the  amount  of  funds  which  is  allocated 
for  use  in  a  State's  nonentitlement  area 
as  determined  by  formula  set  forth  in 
section  106  of  the  Act. 


(s)  "Nonentitlement  area"  means  an 
area  which  is  not  a  metropolitan  city  or      ^m 
not  included  as  part  of  an  urban  county.     ^| 

(t)  "Population"  means  the  total  ^* 

resident  population  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  the  Census  available 
from  the  latest  census,  or  which  has 
been  upgraded  by  the  Bureau  to  reflect 
the  changes  resulting  from  the  Boundary 
and  Annexation  Survey,  new 
incorporations,  and  consolidations  of 
governments  pursuant  to  §  570.4,  and 
which  reflects,  where  applicable, 
changes  resulting  from  the  Bureau's 
latest  population  determination  through 
its  estimating  technique  using  natural 
changes  (birth  and  death)  and  net 
migration,  and  is  referable  to  the  same 
point  or  period  in  time. 

(u)  "Secfetary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

(v)  "State"  means  any  State  of  the 
United  States,  or  any  instrumentality 
thereof  approved  by  the  Governor;  and 
the  Commonwealth  of  Puerto  Rico. 

(w)  "Unit  of  general  local 
government"  means  any  city,  county, 
town,  township,  parish,  village,  or  other 
general  purpose  political  subdivision  of 
a  State;  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and 
American  Samoa,  or  a  general  purpose 
political  subdivision  thereof;  a  ^k 

combination  of  such  political  ^ 

subdivisions  recognized  by  the 
Secretary;  the  District  of  Columbia;  and 
the  Trust  Territory  of  the  Pacific  Islands. 
Such  term  also  includes  a  State  or  a 
local  public  body  or  agency  (as  defined 
in  section  711  of  the  Housing  and  Urban 
Development  Act  of  1970),  a  community 
association,  or  other  entity,  which  is 
approved  by  the  Secretary  for  the 
purpose  of  providing  public  facilities  or 
services  to  a  new  community  as  part  of 
a  program  meeting  the  eligibility 
standards  of  section  712  of  the  Housing 
and  Urban  Development  Act  of  1970  or 
Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968. 

(x)  "Urban  county"  means  any  county 
within  a  metropolitan  area  which  has 
qualified  for  a  three-year  period, 
pursuant  to  §  570.307,  and  which,  at  the 
time  of  qualification,  is  authorized  under 
State  law  to  undertake  essential 
community  development  and  housing 
assistance  activities  in  its 
unincorporated  areas,  if  any,  which  are 
not  units  of  general  local  government, 
and:  (1)  Has  a  combined  population  of 
two  hundred  thousand  or  more 
(excluding  the  population  of 
metropolitan  cities  and  Indian  tribes  ^ 

therein)  in  such  unincorporated  areas  ^k 

and  in  its  included  units  of  general  local         ^ 
government:  (i)  In  which  it  has  authority 
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fo  undertake  essential  community 
development  and  housing  assistance 
(ictiviticB  and  which  do  not  elect  to  have 
thrjir  population  excluded  or  (ii)  with 
which  it  has  entered  into  cooperation 
agreements  to  undertake  or  to  assist  in 
iIh!  iiiMlrrl'il'iiij.;  oi  ('HK(T)tial  comniunily 
development  and  housing  activities,  or 
(2)  has  population  in  excess  of  one 
hundred  thousand,  a  population  density 
of  five  thousand  persons  per  square 
mile,  and  contains  within  its  boundaries 
no  incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census.  Any 
urban  county  which  qualified  as  an 
urban  county  in  Fiscal  Year  1981.  the 
population  of  which  includes  all  of  the 
population  of  the  county  (other  than  the 
population  of  metropolitan  cities 
therein),  and  the  population  of  which  for 
Fiscal  Year  1982  falls  below  the  amount 
required  by  clause  (1)  of  the  preceding 
sentence  by  reason  of  the  1980 
decennial  census  shall  be  considered  as 
meeting  the  population  requirements  of 
such  clause  for  Fiscal  Year  1983  and 
shall  not  be  subject  to  the  provisions  of 
§  570.307  in  that  fiscal  year. 

(y)  "Urban  Development  Action 
Grant"  (UDAG)  means  a  grant  made  by 
the  Secretary  pursuant  to  section  119  of 
the  Act  and  Subpart  G  of  this  Part. 

§  570.4    Allocation  of  funds. 

(a)  The  determination  of  eligibility  of 
units  of  general  local  government  to 
receive  entitlement  grants,  the 
entitlement  amounts,  the  allocation  of 
appropriated  funds  to  States  for  use  in 
nonentitlement  areas,  the  reallocation  of 
funds,  and  the  allocation  of 
appropriated  funds  for  discretionary 
grants  under  the  Secretary's  Fund  shall 
be  governed  by  the  policies  and 
procedures  described  in  sections  106 
and  107  of  the  Act,  as  supplemented  in 
this  section. 

(b)  The  definitions  in  §  570.3  shall 
govern  in  applying  the  policies  and 
procedures  described  in  sections  106 
and  107  of  the  Act. 

(c)  In  determining  eligibility  for 
entitlement  and  in  allocating  funds 
under  sections  106  of  the  Act  for  any 
Federal  Fiscal  Year,  the  Department  will 
recognize  corporate  status  and 
geographical  boundaries  and  the  status 
of  metropolitan  areas  and  central  cities 
effective  as  of  July  1  preceding  such 
Federal  Fiscal  Year,  subject  to  the 
following  limitations: 

(1)  With  respect  to  corporate  status, 
as  certified  by  the  applicable  State  and 
available  for  processing  by  the  Census 
Bureau  as  of  such  date; 

(2)  With  respect  to  boundary  changes 
or  annexations,  as  accepted  for  use  by 
the  Office  of  Revenue  Sharing  (ORS)  for 
the  same  flscal  year  and  available  for 


processing  by  the  Census  Bureau  as  of 
such  date,  except  that  any  such 
boundary  changes  or  annexations  which 
result  in  the  population  of  a  unit  of 
general  local  government  reaching  or 
(jxceeding  50,000  shall  be  recognized  for 
this  purpose  whether  or  not  such 
changes  are  accepted  for  use  by  the 
ORS;  and, 

(3)  With  respect  to  the  status  of 
Metropolitan  Statistical  Areas  and 
central  cities,  as  officially  designated  by 
the  Office  of  Management  and  Budget  as 
of  such  date. 

(d)  In  determining  whether  a  county 
qualifies  as  an  urban  county,  and  in 
computing  Entitlement  amounts  for 
urban  counties,  the  demographic  values 
of  population,  poverty,  housing 
overcrowding,  and  age  of  housing  of  any 
Indian  tribes  located  within  the  county 
shall  be  excluded.  In  allocating  amounts 
to  States  for  use  in  nonentitlement 
areas,  the  demographic  values  of 
population,  poverty,  housing 
overcrowding,  and  age  of  housing  of  all 
Indian  tribes  located  in  nonentitled 
areas  shall  be  excluded.  It  is  recognized 
that  all  such  data  on  Indian  tribes  are 
not  generally  available  from  the  United 
States  Bureau  of  the  Census  and  that 
missing  portions  of  data  will  have  to  be 
estimated.  In  accomplishing  any  such 
estimates  the  Secretary  may  use  such 
other  related  information  available  from 
reputable  sources  as  may  seem 
appropriate,  regardless  of  the  data's 
point  or  period  of  time  and  shall  use  the 
best  judgment  possible  in  adjusting  such 
data  to  reflect  the  same  point  or  period 
of  time  as  the  overall  data  from  which 
the  Indian  tribes  are  being  deducted,  so 
that  such  deduction  shall  not  create  an 
imbalance  with  those  overall  data. 

(e)  Amounts  remaining  after  closeout 
of  a  grant  which  are  required  to  be 
returned  to  HUD  under  the  provisions  of 
§  570.512,  Grant  closeouts,  shall  be 
considered  as  funds  available  for 
reallocation. 

§  570.5    Waivers 

The  Secretary  may  waive  any 
requirement  of  this  Part  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  from  applying 
the  requirement  and  where  application 
of  the  requirement  would  adversely 
affect  the  purposes  of  the  Act. 

3.  Subpart  B  of  Part  570  is  removed 
and  is  being  reserved  for  future  use. 

Subpart  B— [Reserved] 

4.  Subpart  C  of  Part  570  is  revised  to 
read  as  follows: 


Subpart  C— Eligible  Activities 

§570.200    General  policies 

(a)  Determination  ofeligihilily.  An 
activity  may  be  financed  in  whole  or  in 
part  with  Community  Development 
Block  Grant  (CDBG)  funds  only  if  all  of 
the  following  requirements  are  met: 

(1)  Compliance  with  section  105  of  the 
Act.  Each  activity  must  meet  the 
eligibility  requirements  of  section  105  of 
the  Act  as  further  defined  in  this 
Subpart. 

(2)  Compliance  with  primary 
objectives.  The  Act  establishes  as  its 
primary  objective  the  development  of 
viable  urban  communities,  including 
decent  housing  and  a  suitable  living 
environment,  and  expanding  economic 
opportunity,  principally  for  persons  of    ' 
low  and  moderate  income.  For  grant 
recipients  under  the  Entitlement  and 
HUD-administered  Small  Cities 
programs,  this  overall  objective  is 
achieved  through  a  program  where  the 
projected  use  of  funds  has  been 
developed  so  as  to  give  maximum 
feasible  priority  to  activities  which  will 
carry  out  one  of  the  broad  national 
objectives  of  benefit  to  low  and 
moderate  income  families  or  aid  in  the 
prevention  or  elimination  of  slums  or 
blight;  the  projected  use  of  funds  may 
also  include  activities  which  the  grantee 
certifies  are  designed  to  meet  other 
community  development  needs  having  a 
particular  urgency  because  existing 
conditions  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the 
community  where  other  financial 
resources  are  not  available  to  meet  such 
needs.  The  choice  of  eligible  activities 
on  which  block  grant  funds  are  to  be 
expended  represents  the  recipient's 
determination  as  to  which  approach  or 
approaches  will  best  serve  these 
primary  objectives,  subject  to  the 
Secretary's  authority  to  determine  that  a 
grantee  has  failed  to  carry  out  its 
activities  in  accordance  with  the 
primary  objective  of  the  Act.  Consistent 
with  the  foregoing,  each  recipient  under 
the  Entitlement  and  HUD-administered 
Small  Cities  programs  must  ensure,  and 
maintain  evidence,  that  each  of  its 
CDBG  funded  activities  meets  one  of  the 
broad  national  objectives  as  contained 
in  its  certification,  and  each  Entitlement 
grantee  must  be  prepared  to 
demonstrate  that  its  use  of  funds,  taken 
as  a  whole,  is  being  carried  out  to 
further  the  primary  objective  of  the  Act. 

(3)  Compliance  with  environmental 
review  procedures.  The  environmental 
review  and  clearance  procedures  set 
forth  at  24  CFR  Part  58  must  be 
completed  for  each  activity  (or  project 
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as  defined  in  24  CFR  Part  53).  as 
applicable. 

(4)  Cost  principles.  Costs  incurred, 
whether  charged  on  a  direct  or  an 
indirect  basis,  must  be  in  conformance 
with  the  requirements  of  OMB  Circulars 
A-S7,  "Cost  Principles  Applicable  to 
Grants  and  Contracts  with  State  and 
Local  Governments"  or  A-122.  "Cost 
Principles  for  Non-profit  Organizations," 
as  applicable.  All  items  of  cost  listed  in 
Attachment  B  of  those  Circulars  are 
allowable  without  prior  approval  of 
HUD  to  the  extent  they  comply  with  the 
general  policies  and  principles  stated  in 
Attachment  A  of  such  Circulars  and  are 
otherwise  eligible  under  this  Subpart. 
However,  pre-agreement  costs  are 
limited  to  those  costs  described  at 

§  570.200(h). 

(5)  Other  requirements.  Each  activity 
must  comply  with  all  requirements  of 
this  Part  as  they  may  apply  under 
Subparts  D,  E,  F,  and  G. 

(b)  Special  policies  governing 
facilities.  The  following  special  policies 
apply  to: 

(1)  Facilities  containing  both  eligible 
and  ineligible  uses.  A  public  facility 
otherwise  eligible  for  assistance  under 
the  CDBG  program  may  be  provided 
with  program  funds  even  if  it  is  part  of  a 
multiple  use  building  containing 
ineligible  uses,  if: 

(i)  The  facility  which  is  otherwise 
eligible  and  proposed  for  assistance  will 
occupy  a  designated  and  discrete  area 
within  the  larger  facility;  and 

(ii)  The  recipient  can  determine  the 
costs  attributable  to  the  facility 
proposed  for  assistance  as  separate  and 
distinct  from  the  overall  costs  of  the 
multiple-use  building  and/or  facility. 

Allowable  costs  are  limited  to  those 
attributable  to  the  eligible  portion  of  the 
building  or  facility. 

(2)  Fees  for  use  of  facilities. 
Reasonable  fees  may  be  charged  for  the 
use  of  the  facilities  assisted  with  CDBG 
funds,  but  charges,  such  as  excessive 
membership  fees,  which  will  have  the 
effect  of  precluding  low  and  moderate 
income  persons  from  using  the  facilities 
are  net  permitted. 

(c)  Special  assessments  under  the 
CDBG  program.  The  following  policies 
relate  to  the  use  of  special  assessments 
under  the  CDBG  program: 

(1)  Definition  of  special  assessment. 
The  term  "special  assessment"  means  a 
fee  or  charge  levied  or  filed  as  a  lien 
against  a  parcel  of  real  estate  as  a  direct 
result  of  benefit  derived  from  the 
installation  of  a  public  facility 
improvement,  such  as  streets,  curbs,  and 
gutters.  The  amount  of  the  fee 
represents  the  pro  rata  share  of  the 
capital  costs  of  the  public  improvement 
levied  against  the  benefiting  properties. 


This  term  does  not  relate  to  faxes,  or  the 
establishment  of  the  value  of  real  estate 
for  the  purpose  of  levying  real  estate, 
property,  or  ad  valorem  taxes. 

(2)  Special  assessments  to  recover 
capital  costs.  There  can  be  no  special 
assessment  to  recover  that  portion  of  a 
capital  expenditure  funded  with  CDBG 
funds.  Recipients  may,  however,  levy 
assessments  to  recover  the  portion  of  a 
capital  expenditure  funded  from  other 
sources.  Funds  collected  through  such 
special  assessments  are  not  program 
income. 

(3)  Other  uses  of  CDBG  funds  for 
special  assessments.  Program  funds  may 
be  used  to  pay  all  or  part  of  special 
assessments  levied  against  properties 
owned  and  occupied  by  low  and 
moderate  income  persons  when  such 
assessments  are  used  to  recover  that 
portion  of  the  capital  cost  of  public 
improvements  financed  from  sources 
other  than  community  development 
block  grants,  provided  that: 

(i)  The  assessment  represents  that 
property's  share  of  the  capital  cost  of 
the  eligible  facility  or  improvement;  and 

(ii)  The  installation  of  the  public 
facilities  and  improvements  was  carried 
out  in  compliance  with  requirements 
applicable  to  activities  assisted  under 
this  Part. 

(d)  Consultant  activities.  Consulting 
services  are  eligible  for  assistance  under 
this  Part  for  professional  assistance  in 
program  planning,  development  of 
community  development  objectives,  and 
other  general  professional  guidance 
relating  to  program  execution.  The  use 
of  consultants  is  governed  by  the 
following: 

(1)  Employer-employee  type  of 
relationship.  No  person  providing 
consultant  services  in  an  employer- 
employee  type  of  relationship  shall 
receive  more  than  a  reasonable  rate  of 
compensation  for  personal  services  paid 
with  CDBG  funds.  In  no  event,  however, 
shall  such  compensation  exceed  the 
maximum  daily  rate  of  compensation  for 
a  GS-18  as  established  by  Federal  law. 
Such  services  shall  be  evidenced  by 
written  agreements  between  the  parties 
which  detail  the  responsibilities, 
standards,  and  compensation. 

(2)  Independent  contractor 
relationship.  Consultant  services 
provided  under  an  independent 
contractor  relationship  are  governed  by 
the  Procurement  Standards  of 
Attachment  O  of  OMB  Circular  No.  A- 
102  and  are  not  subject  to  the  GS-18 
limitation. 

(e)  Recipent  determinations  required 
as  a  condition  of  eligibility.  In  several 
instances  under  this  Subpart,  the 
eligibility  of  an  activity  depends  on  a 
special  local  determination.  Recipients 


shall  maintain  documentation  of  all  such 
determinations.  A  written  determination 
is  required  for  any  activity  carried  out 
under  the  authority  of  §§  570.201(c)(1), 
570.201(f).  570.202(b)(3).  570.203.  570.204. 
and  570.206(f).  A  written  determination 
is  also  required  for  certain  relocation 
costs  under  §  570.201(i). 

(f)  Means  of  carrying  out  eligible 
activities.  Activities  eligible  under  this 
Subpart  may  be  undertaken  either: 

(1)  by  the  recipient  through: 
(i)  Its  employees:  or 

(ii)  Procurement  contracts  governed 
by  the  requirements  of  Attachment  O  of 
OMB  Circular  A-102;  or 

(2)  Through  agreements  with 
subrecipients; 

except  that  activities  authorized  in 
§  570.204(a)(2)  may  only  be  undertaken 
by  subrecipients  specified  in  that 
section. 

(g)  Limitation  on  planning  and 
administrative  costs.  (Effective  date: 
This  paragraph  is  effective  beginning 
with  the  first  grant  made  under  Subparts 
E  or  F.  or  the  first  program  year 
commencing  on  or  after  the  effective 
date  of  this  rule.)  No  more  than  20 
percent  of  the  sum  of  any  grant  plus 
program  income  shall  be  expended  for 
planning  and  administrative  costs,  as 
defined  in  |§  570.205  and  570.206 
respectively.  Recipients  of  Entitlement 
grants  under  Subpart  D  will  be 
considered  to  be  in  conformance  with 
this  limitation  ii  expenditures  for 
planning  and  administration  during  the 
most  recently  completed  program  year 
did  not  exceed  20  percent  of  the  sum  of 
the  Entitlement  grant  made  for  that 
program  year  and  the  program  income 
received  during  that  program  year. 

(h)  Reimbursement  for  pre-agreement 
costs.  Prior  to  the  effective  date  of  the 
grant  agreement,  a  recipient  may 
obligate  and  spend  local  funds  for  the 
purpose  of  environmental  assessments 
required  by  24  CFR  Part  58.  for  the 
planning  and  capacity  building  purposes 
authorized  by  §  570.205(b),  for 
engineering  and  design  costs  associated 
with  an  activity  eligible  under  §  570.201 
through  §  570.204,  for  the  provision  of 
information  and  other  resources  to 
residents  pursuant  to  §  570.206(b),  and 
for  relocation  and/or  acquisition 
activities  carried  out  pursuant  to 
I  570.606.  After  the  effective  date  of  the 
grant  agreement,  the  recipient  may  be 
reimbursed  with  funds  from  its  gninl  to 
cover  those  costs,  provided  such  locnlly 
funded  activities  were  undertaken  in 
compliance  with  the  requirements  of  this 
Part  and  24  CFR  Part  58. 

(i)  Urban  Development  Action  Grant. 
Grant  assistance  may  be  provided  with 
Urban  Development  Action  Grant  funds. 
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subject  to  the  provision  of  Subpart  G, 

fnr: 

(1)  Aclivitios  eliRible  fur  assistance 
under  ItiJs  Siil)|inrt;  and 

(2)  Notwithstanding  the  provisions  of 
§  570.207,  such  other  activities  as  the 
Secretary  may  determine  to  be 
consistent  with  the  purposes  of  the 
Urban  Development  Action  Grant 
program. 

§  570.201    Basic  eligible  activities. 

Grant  assistance  may  be  used  for  the 
following  activities: 

(a)  Acquisition.  Acquisition  in  whole 
or  in  part  by  a  public  agency  or  private 
nonprofit  entity,  by  purchase,  lease, 
donation,  or  otherwise,  of  real  property 
(including  air  rights,  water  rights,  rights- 
of-way,  easements,  and  other  interests 
therein)  for  any  public  purpose,  subject 
to  the  hmitations  of  §  570.207(a). 

(b)  Disposition.  Disposition,  through 
sale,  lease,  donation,  or  otherwise,  of 
any  real  property  acquired  with  CDBG 
funds  or  its  retention  for  public 
purposes,  including  reasonable  costs  of 
temporarily  managing  such  property  or 
property  acquired  under  urban  renewal, 
provided  that  the  proceeds  from  any 
such  disposition  shall  be  program 
income  subject  to  the  requirements  set 
forth  in  §  570.506. 

(c)  Public  facilities  and 
improvements.  Acquisition, 
construction,  reconstruction, 
rehabilitation  or  installation  of  public 
facilities  and  improvements,  except  as 
provided  in  §  570.207(a).  carried  out  by 
the  recipient  or  other  public  or  private 
nonprofit  entities.  In  undertaking  such 
activities,  design  features  and 
improvements  which  promote  energy 
efficiency  may  be  included.  Such 
activities  may  also  include  the  execution 
of  architectural  design  features,  and 
similar  treatments  intended  to  enhance 
the  aesthetic  quality  of  facilities  and 
improvements  receiving  CDBG 
assistance,  such  as  decorative 
pavements,  railings,  sculptures,  pools  of 
water  and  fountains,  and  other  works  of 
art.  Nonprofit  entities  and  subrecipients 
as  specified  in  §  570.204  may  acquire 
title  to  public  facilities  such  as  senior 
centers,  centers  for  the  handicapped,  or 
neighborhood  facilities.  When  such 
facilities  are  owned  by  nonprofit  entities 
or  subrecipients,  they  shall  be  operated 
so  as  to  be  open  for  use  by  the  general 
pubHc  duiing  all  normal  hours  of 
operation.  Public  facilities  and 
improvements  eligible  for  assistance 
under  this  paragraph  are  subject  to  the 
policies  in  §  570.200(b)  and  the 
restrictions  specified  below. 

(1)  Parks,  playgrounds,  and 
recreational  facilities  established  as  a 
result  of  reclamation  and  other 


construction  activities  carried  out  in 
connection  with  a  river  and  adjacent 
land,  and  flood  and  drainage  facilities 
:ire  eligible  only  where  assistance  has 
been  determined  to  be  unavailable 
under  other  Federal  laws  or  programs. 
No  CDB  funds  may  be  obligated  or 
expended  for  activities  specified  in  this 
subparagraph  until  the  recipient  has 
complied  with  the  following 
requirements: 

(i)  An  application  or  written  request 
has  been  made  to  the  Federal  agency 
that  customarily  funds  the  proposed 
activity  within  the  recipient's 
jurisdiction;  and 

(ii)  The  application  or  request  has 
been  rejected,  or  the  recipient  has  been 
advised  that  funds  will  not  be  made 
available  for  at  least  90  days  after  the 
date  of  the  application  or  request,  or 
there  has  been  no  response  from  the 
Federal  agency  after  45  days  from-the 
date  of  the  application  or  request. 

(2)  The  following  facilities  are  eligible 
only  when  located  in  or  serving  areas 
where  other  community  development 
activities  have  been  or  are  being  carried 
out: 

(i)  Parking  facilities; 

(ii)  Fire  protection  facilities  and 
equipment;  and 

(iii)  Solid  waste  disposal,  recycling  or 
conversion  facilities. 

(d)  Clearance  activities.  Clearance, 
demolition,  and  removal  of  buildings 
and  improvements,  including  movement 
of  structures  to  other  sites.  Demolition  of 
HUD  assisted  housing  units  may  be 
undertaken  only  with  the  prior  approval 
of  HUD. 

(e)  Public  services.  (Effective  date: 
This  paragraph  is  effective  as  of  the 
beginning  of  the  recipient's  program 
funded  from  Federal  Fiscal  Year  1982 
and  subsequent  appropriations.) 
Provision  of  public  services  (including 
labor,  supplies,  and  materials)  which  are 
directed  toward  improving  the 
community's  public  services  and 
facilities,  including  but  not  limited  to 
those  concerned  with  employment, 
crime  prevention,  child  care,  health, 
drug  abuse,  education,  energy 
conservation,  welfare,  or  recreational 
needs.  In  order  to  be  eligible  for  CDBG 
assistance,  public  services  must  meet 
each  of  the  following  criteria: 

(1)  A  public  service  must  be  either:  (i) 
A  new  service,  or  (ii)  a  quantifiable 
increase  in  the  level  of  a  service  above 
that  which  has  been  provided  by  or  in 
behalf  of  the  unit  of  general  local 
government  (through  funds  raised  by 
such  unit,  or  received  by  such  unit  from 
the  State  in  which  it  is  located)  in  the 
twelve  calendar  months  prior  to  the 
submission  of  the  statement.  (An 
exception  to  this  requirement  may  be 


made  if  HUD  determines  that  the 
decrease  in  the  level  of  a  service  was 
the  result  of  events  not  within  the 
control  of  the  unit  of  general  local 
government.) 

(2)  The  amount  of  funds  used  for 
public  services,  including  services 
provided  by  subrecipients  under 

§  570.204,  shall  not  exceed  10  percent  of 
each  grant  except  as  provided  in 
subparagrah  (3)  below.  For  Entitlement 
grants  under  Subpart  D,  compliance  is 
based  on  the  amount  of  funds  obligated 
for  public  service  activities  in  each 
program  year  compared  to  the 
Entitlement  grant  made  for  that  program 
year. 

(3)  A  recipient  which  allocated  more 
than  10  percent  of  its  grant  for  public 
services  in  its  program  funded  from 
Federal  Fiscal  Year  1981  appropriations, 
may  obligate  more  than  10  percent  of  its 
grant  for  public  sevices  in  each  of  its 
program  years  funded  from  Federal 
Fiscal  Years  1982, 198,3,  or  1984 
appropriations  so  long  as  the  amount 
obligated  in  any  such  program  year  does 
not  exceed  the  amount  allocated  in 
Fiscal  Year  1981.  For  the  purposes  of 
this  provision,  the  Fiscal  Year  1981 
allocation  is  the  amount  specified  for 
public  service  activities  in  the  Cost 
Summary  applicable  to  the  program 
funded  from  Fiscal  Year  1981 
appropriations,  as  of  October  1, 1981. 

(f)  Interim  assistance. 

(1)  The  following  activities  may  be 
undertaken  on  an  interim  basis  in  areas 
exhibiting  objectively  determinable 
signs  of  physical  deterioration  where  the 
recipient  has  determined  that  immediate 
action  is  necessary  to  arrest  the 
deterioration  and  that  permanent 
improvements  will  be  carried  out  as 
soon  as  practicable: 

(i)  The  repairing  of  streets,  sidewalks, 
parks,  playgrounds,  publicly  owned 
utilities,  and  public  building;  and 

(ii)  The  execution  of  special  garbage, 
trash,  and  debris  removal,  including 
neighborhood  cleanup  campaig;is,  but 
not  the  regular  curbside  collection  of 
garbage  or  trash  in  an  art  a. 

(2)  In  order  to  alleviate  emergency 
conditions  threatening  the  public  health 
and  safety  in  areas  where  the  chief 
executive  officer  of  the  recipient 
determines  that  such  an  emergency 
condition  exists  and  requires  immediate 
resolution,  CDBG  funds  may  be  used  for: 

(i)  The  activities  specified  in 
subparagraph  (1)  above,  except  for  the 
repair  of  parks  and  playgrounds; 

(ii)  For  the  clearance  of  streets, 
including  snow  removal  and  similar 
activities;  and 

(iii)  The  improvement  of  private 
properties. 
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All  activities  authorized  under  this 
subparagraph  are  limited  to  the  extent 
necessary  to  alleviate  emergency 
conditions. 

(g)  Payment  of  the  non-Federal  share 
required  in  connection  with  a  Federal 
grant-in-aid  program  undertaken  as  part 
of  CDBG  activities,  provided,  that  such 
payment  shall  be  limited  to  activities 
otherwise  eligible  under  this  Subpart. 

(h)  Urban  renewal  completion. 
Payment  of  the  cost  of  completing  an 
urban  renewal  project  funded  under 
Title  1  of  the  Housing  Act  of  1949  as 
amended.  Further  information  regarding 
the  eligibility  of  such  costs  is  set  forth  in 
§  570.801. 

(i)  Relocation.  Relocation  payments 
and  assistance  for  permanently  or 
temporarily  displaced  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations 
where:  (1)  Required  under  the  provisions 
of  §  570.606(a);  and  (2)  relocation 
payments  and  assistance  are 
determined  by  the  recipient  to  be 
appropriate  as  provided  in  §  570.606(b). 

(j)  Loss  of  rental  income.  Paj-ments  of 
housing  owners  for  losses  of  rental 
income  incurred  in  holding,  for 
temporary  periods,  housing  units  to  be 
utilized  for  the  relocation  of  individuals, 
and  families  displayed  by  program 
activities  assisted  under  this  Part. 

(k)  Removal  of  architectural  barriers. 
Special  projects  directed  to  the  removal 
of  material  and  architectural  barriers 
which  restrict  the  mobility  and 
accessibility  of  elderly  or  handicapped 
persons  to  publicly  owned  and  privately 
owned  building,  facilities,  and 
improvements.  Further  information 
regarding  the  removal  of  architectural 
barriers  is  available  in  the  current 
publication  of  the  American  National 
Standards  Institute,  Inc.,  ANSI  A117.1. 

(I)  Privately  owned  utilities.  CDBG 
funds  may  be  used  to  acquire,  construct, 
reconstruct,  rehabilitate,  or  install  the 
distribution  lines  and  facilities  of 
privately  owned  utilities,  including  the 
placing  underground  of  new  or  existing 
distribution  facilities  and  lines. 

§  570.202    Ellgibia  rehabilitation  and 
preservation  activities. 

(a)  Types  of  buildings  and 
improvements  eligible  for  rehabilitation 
assistance.  CDBG  funds  may  be  used  to 
finance  the  rehabilitation  of: 

(1)  Privately  owned  buildings  and 
improvements; 

(2)  Low  income  public  housing  and 
other  publicly  owned  residential 
buildings  and  improvements;  and 

(3)  Publicly  owned  nonresidential 
buildings  and  improvements  otherwise 
eligible  for  assistance. 


Specific  information  on  historic 
properties  is  included  in  paragraph  (d) 
of  this  section. 

(b)  Types  of  assistance.  CDBG  funds 
may  be  used  to  finance  the  following 
types  of  rehabilitation  activities,  and 
related  costs,  either  singly,  or  in 
combination,  through  the  use  of  grants, 
loans,  loan  guarantees,  interest 
supplements,  or  other  means  for 
buildings  and  improvements  described 
in  paragraph  (a)  of  this  section: 

(1)  Assistance  to  private  individuals 
and  entities,  including  profit  making  and 
nonprofit  organizations,  to  acquire  for 
the  purpose  of  rehabilitation,  and  to 
rehabilitate  properties  for  use  or  resale 
for  residential  purposes; 

(2)  Labor,  materials,  and  other  costs  of 
rehabihtation  of  properties,  including 
repair  directed  toward  an  accumulation 
of  deferred  maintenance,  replacement  of 
principal  fixtures  and  components  of 
existing  structures,  installation  of 
security  devices,  and  renovation  through 
alterations,  additions  to,  or 
enhancement  of  existing  structures, 
which  may  be  undertaken  singly,  or  in 
combination; 

(3)  Loans  for  refinancing  existing 
indebtedness  secured  by  a  property 
rehabilitated  with  CDBG  funds  if  such 
financing  is  necessary  or  appropriate  to 
achieve  the  recipient's  community 
development  objectives; 

(4)  Improvements  to  increase  the 
efficient  use  of  energy  in  structures 
through  such  means  as  installation  of 
storm  windows  and  doors,  siding,  wall 
and  attic  insulation,  and  conversion, 
modification,  or  replacement  of  heating 
and  cooling  equipment,  including  the  use 
of  solar  energy  equipment; 

(5)  Improvements  to  increase  the 
efficient  use  of  water  through  such 
means  as  water  saving  faucets  and 
shower  heads  and  repair  of  water  leaks: 

(6)  Financing  of  costs  associated  with 
the  connection  of  residential  structures 
to  water  distribution  lines  or  local  sewer 
collection  lines; 

(7)  For  rehabilitation  carried  out  with 
CDBG  funds,  costs  of: 

(i)  Initial  homeowner  warranty 
premiums; 

(ii)  Hazard  insurance  premiums, 
except  where  assistance  is  provided  in 
the  form  of  a  grant;  and 

(iii)  Flood  insurance  premiums  for 
properties  covered  by  the  Flood  Disaster 
Protection  Act  of  1973,  pursuant  to 
§  570.605; 

(8)  Costs  of  tools  to  be  lent  to  owners, 
tenants,  and  others  who  will  use  such 
tools  to  carry  out  rehabilitation;  and 

(9)  Rehabilitation  services,  such  as 
rehabilitation  counseling,  energy 
auditing,  preparation  of  work 
specifications,  loan  processing, 


inspections,  and  other  services  related 
to  assisting  owners,  tenants,  ^m 

contractors,  and  other  entities,  ^| 

participating  or  seeking  to  participate  in    ^^ 
rehabilitation  activities  authorized 
under  this  section,  under  section  312  of 
the  Housing  Act  of  1964,  as  amended, 
and  under  section  810  of  the  Act. 

(c)  Code  enforcement.  Code 
enforcement  in  deteriorating  or 
deteriorated  areas  where  such 
enforcement  together  with  public 
improvements,  rehabilitation,  and 
services  to  be  provided,  may  be 
expected  to  arrest  the  decline  of  the 
area. 

(d)  Historic  preservation.  CDBG  funds 
may  be  used  for  the  rehabilitation, 
preservation,  and  restoration  of  historic 
properties,  whether  publicly  or  privately 
owned.  Historic  properties  are  those 
sites  or  structures  that  are  either  listed 
in  or  eligible  to  be  listed  in  the  National 
Register  of  Historic  Places,  hsted  in  a 
State  or  local  Inventory  of  Historic 
Places,  or  designated  as  a  State  or  local 
landmark  or  historic  district  by 
appropriate  law  or  ordinance.  Historic 
preservation  does  not  include,  however, 
the  expansion  of  properties  for  ineligible 
uses,  such  as  buildings  for  the  general 
conduct  of  government. 

(e)  Renovation  of  closed  school  ^ 
buildings.  CDBG  funds  may  be  used  to        ^ 
renovate  closed  school  buildings  for  use     ^ 
as  an  eligible  public  facility,  for  a 
commercial  or  industrial  facility,  or  fur 
housing. 

§  570.203    Special  economic  development 
activities. 

A  recipient  may  use  CDBG  funds  for 
special  economic  development  activities 
authorized  under  this  section  if  it 
determines  that  such  activities  are 
necessary  or  appropriate  to  carry  out  an 
economic  development  project.  Special 
economic  development  activities  are 
permitted  in  addition  to  other  activities 
authorized  in  this  Subpart  which  may  be 
carried  out  as  part  of  an  economic 
development  project.  Special  activities 
authorized  under  this  section  do  not 
include  assistance  for  the  construction 
of  new  housing.  Special  economic 
development  activities  include: 

(a)  The  acquisition,  construction, 
reconstruction,  or  installation  of 
commercial  or  industrial  buildings, 
structures,  and  other  real  property 
equipment  and  improvements,  including 
railroad  spurs  or  similar  extensions. 
Such  activities  may  be  carried  out  by 
the  recipient,  subrecipients,  or  private 
for  profit  businesses.  (Rehabilitation  of         ^ 
commercial  or  industrial  buildings  and  m 

improvements  is  eligible  under  ™ 

§  570.202.) 
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(b)  The  provi.sion  of  assistance  to 
[jfivute  for  profit  businesses,  including, 
but  not  limited  to,  grants,  loans,  loan 
guarantees,  interest  supplements, 
technical  assistance,  and  other  forms  of 
support,  for  any  other  activity  necessaiy 
or  appropriate  to  carry  out  an  economic 
development  project,  excluding  those 
described  as  ineligible  in  §  570.207[a). 

§  570.204    Special  activities  by 
subreclplents. 

(a)  Eligible  activities.  The  recipient 
may  grant  CDBG  funds  to  any  of  the 
three  types  of  subrecipienta  specified  in 
paragraph  (c)  below,  to  carry  out  a 
neighborhood  revitalization,  conmiunity 
economic  development,  or  energy 
conservation  project.  Such  a  project  may 
include: 

(1)  Activities  listed  as  eligible  under 
this  Subpart;  and 

(2)  Activities  not  otherwise  listed  as 
eligible  under  this  Subpart,  except  those 
described  as  ineligible  in  §  570.207(a), 
when  the  recipient  determines  that  such 
activities  are  necessary  or  appropriate 
to  achieve  its  community  development 
objectives. 

(b)  Recipient  responsibilities. 
Recipients  under  Subparts  D,  F,  or  G  are 
responsible  for  ensuring  that  CDBG 
funds  are  utilized  by  subrecipients  in  a 
manner  consistent  with  the 
requirements  of  this  Part  and  other 
applicable  Federal,  State,  or  local  law. 
Grantees  are  also  responsible  for 
carrying  out  the  environmental  review 
and  clearance  responsibilities. 

(c)  Eligible  subrecipients.  The 
following  are  subrecipients  authorized 
to  receive  grants  under  this  section. 

(1)  Neighborhood-based  nonprofit 
organizations.  A  neighborhood-based 
nonprofit  organization  is  an  association 
or  corporation,  duly  organized  to 
promote  and  undertake  community 
development  activities  on  a  not-for- 
profit  basis  within  a  neighborhood.  An 
organization  is  considered  to  be 
neighborhood-based  if  the  majority  of 
either  its  membership,  clientele,  or 
governing  body  are  residents  of  the 
neighborhood  where  activities  assisted 
with  CDBG  funds  are  to  be  carried  out. 
A  neighborhood  is  defined  as: 

(i)  A  geographic  location  within  the 
jurisdiction  of  a  unit  of  general  local 
government  (but  not  the  entire 
jurisdiction)  designated  in 
comprehensive  plans,  ordinances,  or 
other  local  documents  as  a 
neighborhood; 

(ii)  The  entire  jurisdiction  of  a  unit  of 
general  local  government  which  is  under 
2.5,000  population;  or 

(iii)  A  neighborhood,  village,  or 
similar  geographical  designation,  in  a 


new  community  as  defined  in 
§  570.403(a). 

(2)  Section  301(dJ  Small  Business 
Investment  Companies.  A  section  301(d) 
Small  Business  Investment  Company  is 
an  entity  organized  pursuant  to  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  681(d)),  including 
those  which  are  profit  making. 

(3)  Local  Development  Corporations. 
A  local  development  corporation  is: 

(i)  An  entity  organized  pursuant  to 
Title  VII  of  the  Headstart,  Economic 
Opportunity,  and  Community 
Partnership  Act  of  1974  (42  U.S.C.  2981) 
or  the  Community  Economic 
Development  Act  of  1981  (42  U.S.C.  9801 
et  seq.); 

(ii)  An  entity  eligible  for  assistance 
under  section  502  or  503  of  the  Small 
Business  Investment  Act  of  1958  (15 
U.S.C.  696); 

(iii)  Other  entities  incorporated  under 
State  or  local  law  whose  membership  is 
representative  of  the  area  of  operation 
of  the  entity  (including  nonresident 
owners  of  businesses  in  the  area)  and 
which  is  similar  in  purpose,  function, 
and  scope  to  those  specified  in  (i)  or  (ii) 
above;  or 

(iv)  A  State  development  entity 
eligible  for  assistance  under  Section  501 
of  the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  695). 

§  570.205    Eligible  planning  and  policy- 
planning— management— capacity  building 
activities 

(a)  Planning  activities  which  consist 
of  all  costs  of  data  gathering,  studies, 
analysis,  and  preparation  of  plans  and 
implementing  actions,  including,  but  not 
limited  to: 

(1)  Comprehensive  plans; 

(2)  Community  development  plans; 

(3)  Functional  plans,  in  areas  such  as: 
(i)  Housing,  including  the  development 

of  a  Housing  Assistance  Plan; 

(ii)  Land  use; 

(iii)  Economic  development; 

(iv)  Open  space  and  recreation; 

(v)  Energy  use  and  conservation; 

(vi)  Floodplain  management  in 
accordance  with  the  requirements  of 
Executive  Orders  11988  and  11990; 

(vii)  Transportation; 

(viii)  Utilities;  and 

(ix)  Historic  preservation. 

(4)  Other  plans  and  studies  such  as; 
(i)  Small  area  and  neighborhood 

plans; 

(ii)  Capital  improvements  programs; 

(iii)  Individual  project  plans  (but 
excluding  engineering  and  design  cost 
related  to  a  specific  activity  which  are 
eligible  as  part  of  the  cost  of  such 
activity  under  §§  570.201-570.204); 

(iv)  The  reasonable  costs  of  general 
environmental  and  historic  preservation 


studies.  However,  costs  necessary  to 
comply  with  24  CFR  Part  58,  including 
project  specific  environmental 
assessments  and  clearances  for 
activities  eligible  for  as.^istnnce  under 
this  Part  are  eligible  as  part  of  the  cost 
of  such  activities  under  §§  570.201- 
570.204  and  are  therefore  not  planning 
costs  for  the  purposes  of  §  570.200(g). 

(v)  Strategies  and  action  programs  to 
implement  plans,  including  development 
of  codes,  ordinances  and  regulations 
necessary  to  implement  such  plans;  and 

(vi)  Support  of  clearinghouse 
functions. 

(h]  Policy— planning — management- 
capacity  building  activities  which  will 
enable  the  recipient  to: 

(1)  Determine  its  needs; 

(2)  Set  long-term  goals  and  short-term 
objectives,  including  those  related  to 
environmental  design; 

(3)  Devise  programs  and  activities  to 
meet  these  goals  and  objectives; 

(4)  Evaluate  the  progress  of  such 
programs  and  activities  in 
accomplishing  these  goals  and 
objectives;  and 

(5)  Carry  out  management, 
coordination  and  monitoring  of 
activities  necessary  for  effective 
planning  implementation. 

§  570.206    Eligible  administrative  costs. 

Payment  of  reasonable  administrative 
costs  and  carrying  charges  related  to  the 
planning  and  execution  of  community 
development  activities  financed  in 
whole  or  in  part  with  funds  provided 
under  this  Part  and  housing  activities 
covered  in  the  recipient's  Housing 
Assistance  Plan  (HAP). 

(a)  General  management,  oversight, 
and  coordination.  Reasonable  costs  of 
overall  program  management, 
coordination,  monitoring,  and 
evaluation,  and  similar  costs  as;oociated 
with  management,  but  excludin.y  activity 
delivery  costs  which  are  eligible  as  part 
of  the  cost  of  canning  out  the  activity 
under  §  570.201  through  i  570.204.  Sucii 
costs  include,  but  are  not  limited  to, 
necessary  expenditures  for  the 
following: 

(1)  Salaries,  wages,  and  related  costs 
of  the  recipient's  staff,  the  staff  of  local 
public  agencies,  or  other  staff  engaged 
in  general  management,  coordination, 
monitoring,  and  evaluation; 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  program; 

(3)  Administrative  services  performed 
under  third  party  contracts  or 
agreements,  including  such  services  as 
general  legal  services,  accounting 
services,  and  audit  services;  and 

(4)  Other  costs  for  goods  and  services 
required  for  administration  of  the 
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program,  including  such  goods  and 
services  as  rental  and  maintenance  of 
office  space,  insurance,  utilities,  office 
supplies,  and  rental  or  purchase  of  office 
equipment. 

(b)  The  provision  of  information  and 
other  resources  to  residents  and  citizen 
organizations  participating  in  the 
planning,  implementation,  or  assessment 
of  activities  being  carried  out  with 
CDBG  funds. 

{c)  Provision  of  fair  housing 
counseling  services  and  other  activities 
designed  to  further  the  fair  housing 
objectives  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968  and  the  housing 
objective  of  promoting  greater  choice  of 
housing  opportunities  and  avoiding 
undue  concentrations  of  assisted 
persons  in  areas  containing  a  high 
proportion  of  lower  income  persons. 

(d)  Provision  of  assistance  to 
facilitate  performance  and  payment 
bonding  necessary  for  contractors 
carrying  out  activities  assisted  with 
CDBG  funds  including  payment  of  bond 
premiums  on  behalf  of  contractors. 

(e)  Indirect  costs.  Costs  may  be 
charged  to  the  CDBG  program  under  a 
cost  allocation  plan  prepared  in 
accordance  with  OMB  Circulars  A-87, 
or  A-122  as  applicable. 

(f)  Submissions  or  applications  for 
Federal  programs.  Preparation  of 
documents  required  for  submission  to 
flUD  or  States  to  receive  funds  under 
the  CDBG  and  UDAG  programs.  In 
addition,  CDBG  funds  may  be  used  to 
prepare  applications  for  other  Federal 
programs  where  the  recipient 
determines  that  such  activities  are 
necessary  or  appropriate  to  achieve  its 
community  development  objectives. 

(g)  Administrative  expenses  to 
facilitate  housing.  The  construction  of 
new  housing  or  direct  financing  of  new 
or  existing  housing  is  not  an  eligible  use 
of  CDBG  funds,  except  as  described  in 

§  570.207(b)(3).  However,  CDBG  funds 
may  be  used  for  necessary 
administrative  expenses  in  planning  or 
obtaining  financing  for  housing  units  as 
follows:  for  Entitlement  grantees, 
assistance  authorized  by  this  paragraph 
is  limited  to  units  which  are  identified  in 
the  grantee's  HUD  approved  Housing 
Assistance  Plan;  for  Small  cities 
grantees,  assistance  authorized  by  this 
paragraph  is  limited  to  facilitating  the 
purchase  or  occupancy  of  existing  units 
which  are  to  be  occupied  by  lower 
income  households,  or  the  construction 
iif  rcnl.il  or  owner  imits  whi-rn  lit  least 
:iO  percent  of  the  units  in  each  project 
will  be  occupied  at  affordable  rents/ 
costs,  by  lower  income  persons. 
Examples  of  eligible  actions  are  as 
follows: 


(1)  The  cost  of  conducting  preliminary 
surveys  and  analysis  of  market  needs; 

(2)  Site  and  utility  plans,  narrative 
descriptions  of  the  proposed 
construction,  preliminary  cost  estimates, 
urban  design  documentation,  and 
"sketch  drawings,"  but  excluding 
architectural,  engineering,  and  other 
details  ordinarily  required  for 
construction  purposes,  such  as 
structural,  electrical,  plumbing,  and 
mechanical  details; 

(3)  Reasonable  costs  associated  with 
development  of  applications  for 
mortgage  and  insured  loan 
commitments,  including  commitment 
fees,  and  of  applications  and  proposals 
under  the  Section  8  Housing  Assistance 
Payments  Program  pursuant  to  24  CFR 
Part  880-883; 

(4)  Fees  associated  with  processing  of 
applications  for  mortgage  or  insured 
loan  commitments  under  programs 
including  those  administered  by  HUD, 
Farmers  Home  Administration  (FmHA), 
Federal  National  Mortgage  Association 
(FNMA),  and  the  Government  National 
Mortgage  Association  (GNMA); 

(5)  The  cost  of  issuance  and 
administration  of  mortgage  revenue 
bonds  used  to  finance  the  acquisition, 
rehabilitation,  or  construction  of 
housing,  but  excluding  costs  associated 
with  the  payment  or  guarantee  of  the 
principal  or  interest  on  such  bonds;  and 

(6)  Special  outreach  activities  which 
result  in  greater  landlord  participation  in 
Section  8  existing,  or  similar  program  for 
lower  income  persons. 

I  570.207    Ineligible  activities. 

The  general  rule  is  that  any  activity 
that  is  not  authorized  under  the 
provisions  of  §§  570.201-206  of  this 
Subpart  is  ineligible  to  be  carried  out 
with  CDBG  funds.  This  section  identifies 
two  specific  activities  that  are  ineligible 
and  provides  guidance  thought  to  be 
necessary  in  determining  the  eligibility 
of  several  other  activities  frequently 
associated  with  housing  and  community 
development. 

(a)  The  following  activities  may  not  be 
carried  out  using  CDBG  funds: 

(1)  Buildings,  or  portions  thereof,  used 
predominantly  for  the  general  conduct 
of  government  cannot  be  assisted  with 
CDBG  funds.  Such  buildings  include,  but 
are  not  limited  to,  city  halls  and  other 
headquarters  of  government  where  the 
governing  body  of  the  recipient  meets 
regularly,  courthouses,  jails,  police 
stations,  and  other  State  or  local 
government  office  buildings.  This  does 
not  exclude,  however,  the  removal  of 
architectural  barriers  under  §  570.201  (k) 
and  historic  preservation  under 
§  570.202(d)  involving  any  such  building. 
Also,  where  acquisition  of  real  property 


includes  an  existing  improvement  which 
is  to  be  utilized  in  the  provision  of  a 
building  or  facility  for  the  general  ^B 

conduct  of  government,  the  portion  of        ^f 
the  acquisition  cost  attributable  to  the 
land  is  eligible. 

(2)  General  government  expenses. 
Except  as  otherwise  specifically 
authorized  in  this  Subpart  or  under  OMB 
Circular  A-a7,  expenses  required  to 
carry  out  the  regular  responsibilities  of 
the  unit  of  general  local  government  are 
not  eligible  for  assistance  under  this 
Part. 

(3)  Political  activities.  CDBG  funds 
shall  not  be  used  to  finance  the  use  of 
facilities  or  equipment  for  political 
purposes  or  to  engage  in  other  partisan 
political  activities,  such  as  candidate 
forums,  voter  transportation,  or  voter 
registration.  However,  "a  facility 
originally  financed  in  whole  or  in  part 
with  CDBG  funds  may  be  used  on  an 
incidental  basis  to  hold  political 
meetings,  candidate  forums,  or  voter 
registration  campaigns,  provided  that  all 
parties  and  organizations  have  access  to 
the  facility  on  an  equal  basis,  and  are 
assessed  equal  rent  or  use  charges,  if 
any. 

(b)  The  following  activities  may  not 
be  carried  out  with  CDBG  funds  unless 
authorized  under  provisions  of  §  570.203 
or  as  otherwise  specifically  noted  ^| 

herein,  or  wh&n  carried  out  by  a  ^| 

subrecipient  under  the  provisions  of 
§  570.204. 

(1)  Purchase  of  equipment.  The 
purchase  of  equipment  with  CDBG  funds 
is  generally  ineligible. 

(i)  Construction  equipment.  The 
purchase  of  construction  equipment  is 
ineligible,  but  compensation  for  the  use 
of  such  equipment  through  leasing, 
depreciation,  or  use  allowances 
pursuant  to  OMB  Circulars  A-87  or  A- 
122  as  applicable  for  an  othtrwise 
eligible  activity  is  an  eligible  use  of 
CDBG  funds.  However,  the  purchase  of 
construction  equipment  for  use  as  part 
of  a  solid  waste  disposal  facility  is 
eligible  under  §  570.201(c)(2). 

(ii)  Furnishings  and  personal  property. 
The  purchase  of  equipment,  fixtures, 
motor  vehicles,  furnishings,  or  other 
personalty  not  an  integral  structural 
fixture  is  generally  ineligible.  CDBG 
funds  may  be  used,  however,  to 
purchase,  or  to  pay  depreciation  or  use 
allowances  (in  accordance  with  OMB 
Circulars  A-87  or  A-122,  as  applicable), 
for  such  items  when  necessary  for  use 
by  a  recipient  or  its  subrecipients  in  the 
administration  of  activities  assisted  with 
CDBG  funds,  or  when  eligible  as  fire  ^M 

fighting  equipment,  or  as  a  public  V 

service  pursuant  to  §  570.201(e). 
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(2)  Operating  and  maintenance 
expenses.  The  general  rule  is  that  any 
expense  associated  with  repairing, 
operating  or  maintaining  public  facilities 
and  services  is  ineligible.  Specific 
exceptions  to  this  general  rule  are 
operating  and  maintenance  expenses 
associated  with  public  service  activities, 
interim  assistance,  and  office  space  for 
program  staff  employed  in  carrying  out 
the  CDBG  program.  For  example,  where 
a  public  service  is  being  assisted  wilh 
CDBG  funds,  the  cost  of  operating  and 
maintaining  that  portion  of  the  facility  in 
which  the  service  is  located  is  eligible  as 
part  of  the  public  service.  Examples  of 
ineligible  operating  and  maintenance 
expenses  are: 

[i)  Maintenance  and  repair  of  streets, 
parks,  playgrounds,  water  and  sewer 
facilities,  neighborhood  facilities,  senior 
centers,  centers  for  the  handicapped, 
parking  and  similar  public  facilities. 
Examples  of  maintenance  and  repair 
activities  for  which  CDBG  funds  may 
not  be  used  include  the  filling  of  pot 
holes  in  streets,  repairing  of  cracks  in 
sidewalks,  the  moiving  of  recreational 
areas,  and  the  repl.vjenient  of  expended 
street  light  bulbs. 

(ii)  Payment  of  salaries  for  staff,  utility 
costs  and  similar  expenses  necessary 
for  the  operation  of  public  works  and 
facilities;  and 

(3)  New  housing  construction. 
Assistance  may  not  be  used  for  the 
construction  of  new  permanent 
residential  structures  or  for  any  program 
to  subsidize  or  finance  such  new 
construction,  except: 

(i)  As  provided  under  the  last  resort 
housing  provisions  set  forth  in  24  CFR 
Part  42;  or, 

(ii)  When  carried  out  by  a 
subrecipient  pursuant  to  §  ,570.204(a)(2). 

For  the  purpose  of  this  paragraph, 
activities  in  support  of  the  development 
of  low  or  moderate  income  housing 
including  clearance,  site  assemblage, 
provision  of  site  improvements  and 
provision  of  public  improvements  and 
certain  housing  preconstruction  costs  set 
forth  in  §  570.206(g),  are  not  considered 
as  activities  to  subsidize  or  finance  new 
residential  construction. 

(4)  Income  payments.  The  general  rule 
is  that  assistance  shall  not  be  used  for 
income  payments  for  housing  or  any 
other  purpose.  Examples  of  ineligible 
income  payments  include  the  following: 
payments  for  income  maintenance, 
housing  allowances,  down  payments, 
and  mortgage  subsidies. 

5.  Subpart  D  of  Part  570  is  revised  to 
read  as  follows: 


Subpart  D— Entitlement  Grants 

§US70.30O    General. 

Vl'his  Subpart  describes  the  policies 
ana  procedures  governing  the  making  il 
Community  Development  Block  grants 
to  Hntitlement  communities.  The  poliuies 
andujrocedures  set  forth  in  Subparts/A. 
C,  J,  K,  and  O  of  this  Part  also  apply/to 
Enlittement  grantees. 

§  570.3D1    Presubmission  requirements. 

(a)  Prior  to  the  submission  to  HIOD  for 
its  annual  grant,  the  grantee  must 

(1)  DCTelop  a  proposed  statement  of 
communtty  development  objectiiC'es  and 
projecteause  of  funds,  including  the 
following  litems: 

(i)  The  cipmmunity  developirient 
objectives  \he  grantee  proposes  to 
pursue;  anc 

(ii)  The  cdpmunity  development 
activities  thagrantee  proposes  to  carry 
out  with  antiqipated  CDBGffunds, 
including  all  funds  identifiad  in 
paragraph  (a)(E)(i)  below,  io  address  its 
identified  community  development 
objectives.  Each  such  acnvity  must: 

(A)  Address  at  least  one  of  the  three 
broad  national  oojectives; 

(B)  Be  eligible  nursuqtit  to  the 
provisions  of  Suboart 

(C)  Be  describeain Sufficient  detail, 
including  location, \o allow  citizens  to 
determine  the  degrep  to  which  they  may 
be  affected. 

(2)  Meet  the  following  citizen 
participation  requireirents: 

(i)  Furnish  citizens  with  information 
concerning  the  arnouniof  CDBG  funds 
expected  to  be  available  (including  the 
annual  grant,  program  income,  surplus 
from  urban  renaval  settlement,  and 
proceeds  from  HUD  guaranteed  loans) 
for  communityMevelopmMit  and  housing 
activities,  and/the  range  oi  activities 
that  may  be  u/idertaken  wvh  those 
funds; 

(ii)  Hold  a/  least  one  public  hearing  to 
obtain  the  views  of  citizens  on  the 
grantee's  housing  and  commi\nity 
development  needs;  and 

(iii)  Publish  community-widt  its 
proposed/statement  of  community 
development  objectives  and  projected 
use  of  funds  so  as  to  afford  affested 
citizenwan  opportunity  to  exami\ie  the 
statemiSnt's  contents,  and  to  prov 
comments  on  the  proposed  stater 
and  on  the  grantee's  community 
development  performance. 

(syPrepare  its  final  statement  of  ' 
compiunity  development  objectives  )and 
pro/ected  use  of  funds.  Once  the  gramee 
ha/ completed  the  citizen  participatii 
requirements  in  paragraph  (a)(2)  abov 
tne  grantee  must  consider  any  such 

)mments  and  views  received  and  if  tH 
rantee  deems  appropriate  modify  the 


proposed  statement.  The  grantee  shall 
riake  the  final  statement  available  to 
the  public.  The  final  statement  may 
include  aciivities  which  do  not  either 
benefit  low  and  moderate  income 
peiVions  or  prevent  or  eliminate  slums 
HnAblight  only  if  the  grantee  idenlifi/'S 
sucl\  activities  in  the  fiiiul  stulenuinviind 
certities  thai  such  activities  are 
designed  to  meet  other  community/ 
develapment  needs  having  a  particular 
urgeno^'  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  heauh  or  welfare  of  the  community, 
and  othar  financial  resources  ar/G  not 
available 

(4)  Subbiit  and  receive  apprc^al  of  its 
Housing  Assistance  Plan  in  aqcordance 
with  §  570J3O6. 

(b)  The  grantee  may  elect  liot  to  carry 
out  an  activity  contained  in  its  final 
statement  onto  carry  out  activities  other 
than  those  described  in  sudn  statement, 
provided  it  has  afforded  affected 
citizens  an  opportunity  to/comment  on 
the  proposed  cnanges.  The  grantee  shall 
make  availableuo  the  piiolic  and  shall 
submit  to  HUD  a  description  of  any 
changes  adoptea  The  nrocedures  in  this 
paragraph  shall  ^so  be  followed  when  a 
grantee  deletes  an  activity  from  or  adds 
an  activity  to  those  aativities  described 
in  applications  appfcjved  prior  to  Fiscal 
Year  1982. 

§  570.302    Submissidh  requirements. 

(a)  Content.  In  oidar  to  receive  its 
annual  CDBG  Entwiement  grant,  a 
grantee  must  submit  the  following: 

(1)  Standard  Frfrm  42 

(2)  A  copy  of  tpe  grarltee's  final 
statement  of  copmunitwdevelopment 
objectives  andprojecteduise  of  funds, 
covering  the  same  items  \s  listed  in 
§  570.301(a)(lK  and 

(3)  Certifications  satisfafctory  to  the 
Secretary  covering  all  of  thlp  items  listed 
in  §  570.303./ 

(b)  Timirm  of  submissions 
(1)  In  oroer  to  facilitate  coiltinuity  in 

its  program,  the  grantee  should  submit 
its  final  sVatement  to  HUD  at  teast  30 
days  prior  to  the  start  of  its  community 
development  program  year,  buiin  no 
event  will  HUD  accept  a  submission  for 
a  grant/earlier  than  December  1 W  later 
than  tne  first  working  day  in  September 
of  thefr'ederal  Fiscal  Year  for  whnph  the 
grantmmds  are  appropriated. 

(2)/A  program  year  shall  run  for ) 
twelve  month  period.  A  grantee  maV 
however,  either  shorten  or  lengthenuts 
prdgram  year,  provided  HUD  receivas 
WMtten  notice  of  a  lengthened  progra 
y^ar  at  least  two  months  prior  to  the  ' 

ite  the  program  year  would  have 
^nded  if  it  had  noi  been  lengthened,  oi' 

JD  receives  notice  of  a  shortened 
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ld)i3),  (e)(1)  and  (e)(2)  of  this  section, 
rtor  this  purpose  an  urban  county  shall 
be  deemed  to  have  received  a  grant 
unon  having  satisfied  the  requirements^ 
of  Actions  104  (a),  (b)  and  (c)  of  the  A( 
witViout  regard  to  adjustments  which 
maw  be  made  to  this  grant  amount  un^er 
sectrpns  104(d)  or  111  of  the  Act. 

[g]Wotifications  of  the  opportuniti  to 
be  extduded.  Any  county  seeking  to/ 
quahfs  for  an  Entitlement  grant  as  an 
urban  county  for  any  Federal  fiscal  year 
shall  natify  each  unit  of  general  local 
govemrnent  which  is  located,  in  whole 
or  in  pari,  within  the  county  andwhich 
would  otherwise  be  included  in/he 
urban  county,  but  which  is  eligible  to 
elect  to  have  its  population  exdluded 
from  that  ol  the  urban  county,  Ahat  it  has 
the  opportunity  to  make  such  an 
election,  and  that  such  an  election,  or 
the  failure  tounake  such  an  mection, 
shall  be  effective  for  the  three  year 
period  for  which  the  county  qualifies  as 
an  urban  counw.  These  nolifications 
shall  be  made  cw  a  date  soecified  by 
HUD.  A  unit  of  general  lM;al  government 
which  elects  to  Be  excluded  from 
participation  as  apart  oi  the  urban 
county  shall  notifV  the  county  and  HUD 
in  writing  by  a  danf  specified  by  HUD. 

§  570.308    Joint  reqi] 

(a)  Joint  requests  i 


agreements. 

(1)  Any  urban  coij 
metropolitan  city  Ic 
part,  within  that  cq 
joint  request  to  HI 


M  cooperation 

ly  and  any 
:a\ed,  in  whole  or  in 
itv  may  submit  a 
tmapprove  the 
inclusion  of  the  mfetropajitan  city  as  a 
part  of  the  urban/county ttor  purposes  of 
planning  and  implementing  a  joint 
community  development  and  housing 
program.  Such  a  joint  request  shall  only 
be  considered  if  submitted  at  the  time 
the  county  is  seeking  its  three  year 
qualification yor  requalification  as  an 
urban  county.  Such  a  joint  request  shall, 
upon  approval  by  HUD,  remain  effective 
for  the  period  for  which  the  cottinty  is 
qualified  as  an  urban  county.  An  urban 
county  may  be  joined  by  more  uian  one 
metropoliian  city,  but  a  metropoUtan 
city  located  in  more  than  one  urban 
county  may  only  be  included  in  pne 
urban  county  for  any  program  year.  A 
joint  reouest  shall  be  deemed  appioved 
by  Hub  unless  HUD  notifies  the  cMy 
and  tne  county  of  its  disapproval  and 
the  reasons  therefore  within  30  day^  of 
receipt  of  the  request  by  HUD. 

[21  Each  metropolitan  city  and  urbi 
coimty  submitting  a  joint  request  shafl 
suUmit  an  executed  cooperation 
agreement  to  undertake  or  to  assist  in 
tljfe  undertaking  of  essential  communit; 

evelopment  and  housing  assistance 
Activities,  as  defined  in  S  570.307(c). 


(b)  Joint  grant  amount.  The  grant 
amount  for  a  joint  recipient  shall  be  Vfie 
sun»  of  the  amounts  authorized  for  Jne 
individual  Entitlement  grantees, 
descnlaed  in  section  106  of  the  A^t.  The 
urban  c\unty  shall  be  the  gran^ 
recipient 

(c)  Effec\of  inclusion.  Uo/rfh  urban 
county  qualrCcation  and  HUD  approval 
of  the  joint  request  and  cooperation 
agreement,  themetropoiitan  city  shall 
be  considered  a  part  of  the  urban  county 
for  purposes  of  prderam  planning  and 
implementation  fmAhe  period  of  the 
urban  county  qualification,  and  shall  be 
treated  the  same  as  an\  other  unit  of 
general  local  oDvernmen^ which  is  a  part 
of  the  urbanyCounty, 

(d)  Subm/ssion  requiremhnts.  In 
requesting  a  grant  under  this^Part,  the 
urban  c^nty  shall  make  a  single 
submission  which  meets  the  suopilssion 
requirements  of  this  Subpart  D  a 
covering  all  members  of  the  joint 
recipient. 

6.  Subpart  K  of  Part  570  is  revised  ti 
''read  as  follows: 


Subpart  K— Other  Program 
Requirements 

i  570.600    General 

(a)  Section  104(b)  of  the  Act  provides 
that  any  grant  under  section  106  of  the 
Act  shall  be  made  only  if  the  grantee 
certifies  to  the  satisfaction  of  the 
Secretary,  among  other  things,  that  the 
grant  "will  be  conducted  and 
administered  in  conformity  with  Pub.  L 
88-352  and  Pub.  L.  90-284,"  and,  further, 
that  the  grantee  "will  comply  with  the 
other  provisions  of  this  title  and  with 
other  applicable  laws."  Section  104(d)(1) 
of  the  Act  requires  that  the  Secretary 
determine  with  respect  to  grants  made 
pursuant  to  section  106(b)  (Entitlement 
Grants)  and  106(d)(2)(B)  (HUD- 
Administered  Small  Cities  Grants),  at 
least  on  an  annual  basis,  among  other 
things,  "whether  the  grantee  has  carried 
out  [its]  certifications  in  compliance 
with  the  requirements  and  the  primary 
objectives  of  this  title  and  with  other 
applicable  laws  *  *  *  ."  Certain  other- 
statutes  are  expressly  made  apphcable 
to  activities  assisted  under  the  Act  by 
the  Act  itself,  while  other  laws  not 
referred  to  in  the  Act  may  be  applicable 
to  such  activities  by  their  own  terms. 
Certain  statutes  or  Executive  Orders 
which  may  be  applicable  to  activities 
assisted  under  the  Act  by  their  own 
terms  are  administered  or  enforced  by 
govenunental  departments  or  agencies 
other  than  the  Secretary  or  the 
Department.  This  Subpart  K  enumerates 
laws  which  the  Secretary  will  treat  as 
applicable  to  grants  made  under  section 
106  of  the  Act,  other  than  grants  to 


States  made  pursuant  to  section  106(d) 
of  the  Act,  for  purposes  of  the 
determinations  described  above  to  be 
made  by  the  Secretary  under  section 
104(d)(1)  of  the  Act,  including  statutes 
expressly  made  applicable  by  the  Act 
and  certain  other  statutes  and  Executive 
Orders  for  which  the  Secretary  has 
enforcement  responsibility.  The  absence 
of  mention  herein  of  any  other  statute 
for  which  the  Secretary  does  not  have 
direct  enforcement  responsibility  is  not 
intended  to  be  taken  as  an  indication 
that,  in  the  Secretary's  opinion,  such 
statute  or  Executive  Order  is  not 
applicable  to  activities  assisted  under 
the  Act.  For  laws  which  the  Secretary 
will  treat  as  applicable  to  grants  made 
to  States  under  section  106(d)  of  the  Act 
for  purposes  of  the  determination 
required  to  be  made  by  the  Secretary 
pursuant  to  section  104(d)(2)  of  the  Act, 
see  S  570.496. 

(b)  This  Subpart  also  sets  forth  certain 
additional  program  requirements  which 
the  Secretary  has  determined  to  be 
applicable  to  grants  provided  under  the 
Act  as  a  matter  of  administrative 
discretion. 

(c)  In  addition  to  grants  made 
pursuant  to  section  106(b)  and 
106(d)(2)(B)  of  the  Act  (Subparts  D  and  F 
of  this  Part,  respectively),  the  . 
requirements  of  this  Subpart  K  are 
applicable  to  grants  made  pursuant  to 
sections  107  and  119  of  the  Act 
(Subparts  E  and  G,  respectively). 

§  570.601     Pub.  L  88-352  and  Pub.  L  90- 
284;  Executive  Order  11063. 

Section  104(b)  of  the  Act  provides  that 
any  grant  under  section  106  of  the  Act 
shall  be  made  only  if  the  grantee 
certifies  to  the  satisfaction  of  the 
Secretary  that  the  grant  "will  be 
conducted  and  administered  in 
conformity  with  Pub.  L.  88-352  and  Pub. 
L.  90-284."  Similarly,  section  107 
provides  that  no  grant  may  be  made 
under  that  section  (Secretary's 
Discretionary  Fund)  or  section  119 
(UDAG)  without  satisfactory  assurances 
to  the  same  effect. 

(a)  "Pub.  L.  88-352"  refers  to  Title  VI 
of  the  CivU  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.],  which  provides  that  no 
person  in  the  United  States  shall  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  Section  602  of  the  Civil 
Rights  Act  of  1964  directs  each  Federal 
department  and  agency  empowered  to 
extend  Federal  financial  assistance  to 
any  program  or  activity  by  way  of  grant 
to  effectuate  the  foregoing  prohibition 
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by  issuing  rules,  regulations,  or  orders  of 
general  applicability  which  shall  be 
consistent  with  achievement  of  the 
statute  authorizing  the  financial 
assistance.  HUD  regulations 
implementing  the  requirements  of  Title 
VI  with  respect  to  HUD  programs  are 
contained  in  24  CFR  Part  1. 

(b)  "Pub.  I,.  90-284"  refers  to  Title  VIII 
of  the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3601  et  seq.],  popularly  known  as  the 
Fair  Housing  Act,  which  provides  that  if 
is  the  policy  of  the  United  States  to 
provide,  within  constitutional 
limitations,  for  fair  housing  throughout 
the  United  States  and  prohibits  any 
person  from  discriminating  in  the  sale  or 
rental  of  housing,  the  financing  of 
housing,  or  the  provision  of  brokerage 
services,  including  in  any  way  making 
unavailable  or  denying  a  dwelling  to 
any  person,  because  of  race,  color, 
religion,  sex,  or  national  origin.  Title 
VIII  further  requires  the  Secretary  to 
administer  the  programs  and  activities 
relating  to  housing  and  urban 
development  in  a  manner  affirmatively 
to  further  the  purposes  of  Title  VIII. 
Pursuant  to  this  statutory  direction,  the 
Secretary  requires  that  grantees 
administer  all  programs  and  activities 
related  to  housing  and  community 
development  in  a  manner  to 
affirmatively  further  fair  housing. 

(c)  Executive  Order  11063,  as 
amended  by  Executive  Order  12259, 
directs  the  Department  to  take  all  action 
necessary  and  appropriate  to  prevent 
discrimination  because  of  race,  color, 
religion  [creed),  sex,  or  national  origin, 
in  the  sale,  leasing,  rental,  or  other 
disposition  of  residential  property  and 
related  facilities  (including  land  to  be 
developed  for  residential  use),  or  in  the 
use  or  occupancy  thereof,  if  such 
property  and  related  facilities  are, 
among  other  things,  provided  in  whole 
or  in  part  with  the  aid  of  loans, 
advances,  grants,  or  contributions 
agreed  to  be  made  by  the  Federal 
Government.  HUD  regulations 
implementing  Executive  Order  11063  are 
contained  in  24  CFR  Part  107. 

§  S70.602    Section  109  of  the  Act. 

(a)  Section  109  of  the  Act  requires  that 
no  person  in  the  United  States  shall  on 
the  ground  of  race,  color,  national  origin 
or  sex,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under,  any 
program  or  activity  funded  in  whole  or 
in  part  with  community  development 
funds  made  available  pursuant  to  the 
Act.  For  purposes  of  this  section 
"program  or  activity"  is  defined  as  any 
function  conducted  by  an  identifiable 
administrative  unit  of  the  recipient,  or 
by  any  unit  of  government,  subrecipient, 


or  private  contractor  receiving 
community  development  funds  or  loans 
from  the  recipient.  "Funded  in  whole  or 
in  part  with  community  development 
funds"  means  that  community 
development  funds  in  any  amount  in  the 
form  of  grants  or  proceeds  from  HUD 
guaranteed  loans  have  been  transferred 
by  the  recipient  or  a  subrecipient  to  an 
identifiable  administrative  unit  and 
disbursed  in  a  program  or  activity. 

(b)  Specific  discriminatory  actions 
prohibited  and  corrective  actions. 

(1)  A  recipient  may  not,  under  any 
program  or  activity  to  which  the 
regulations  of  this  Part  may  apply 
directly  or  through  contractual  or  other 
arrangements,  on  the  ground  of  race, 
color,  national  origin,  or  sex: 

(i)  Deny  any  facilities,  services, 
financial  aid  or  other  benefits  provided 
under  the  program  or  activity. 

(ii)  Provide  any  facilities,  services, 
financial  aid  or  other  benefits  which  are 
different,  or  are  provided  in  a  different 
form  from  that  provided  to  others  under 
the  program  or  activity. 

(iii)  Subject  to  segregated  or  separate 
treatment  in  any  facility  in,  or  in  any 
matter  of  process  related  to  receipt  of 
any  service  or  benefit  under  the  program 
or  activity. 

(iv)  Restrict  in  any  way  access  to,  or 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  in 
cormection  with  facilities,  services, 
financial  aid  or  other  benefits  under  the 
program  or  activity. 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  the 
individual  satisfies  any  admission, 
enrollment,  eligibility,  membership,  or 
other  requirement  or  condition  which 
the  individual  must  meet  in  order  to  be 
provided  any  facilities,  services  or  other 
benefit  provided  under  the  program  or 
activity. 

(vi)  Deny  an  opportunity  to  participate 
in  a  program  or  activity  as  an  employee. 

(2)  A  recipient  may  not  utilize  criteria 
or  methods  of  administration  which 
have  the  effect  of  subjecting  individuals 
to  discrimination  on  the  basis  of  race, 
color,  national  origin,  or  sex,  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  individuals  of  a 
particular  race,  color,  national  origin,  or 
sex. 

(3)  A  recipient,  in  determining  the  site 
or  location  of  housing  or  facilities 
provided  in  whole  or  in  part  with  funds 
under  this  part,  may  not  make  selections 
of  such  site  or  location  which  have  the 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  on  the 


ground  uf  race,  color,  national  origin,  or 
sex;  or  which  have  the  purpose  or  effect 
of  deflating  or  siihstiintially  impnirini! 
(he  uccomplishniiMit  of  the  ot)|t'i  lives  cf 
the  Act  and  of  this  section. 

(4)(i)  In  administering  a  program  or 
activity  funded  in  whole  or  in  part  with 
CDBG  funds  regarding  which  the 
recipient  has  previously  discriminated 
against  persons  on  the  ground  of  race, 
color,  national  origin  or  sex,  the 
recipient  must  take  affirmative  action  to 
overcome  the  effects  of  prior 
discrimination. 

(ii)  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  in 
administering  a  program  or  activity 
funded  in  whole  or  in  part  with  CDBG 
funds  should  take  affirmative  action  to 
overcome  the  effects  of  conditions 
which  would  otherwise  result  in  limiting 
participation  by  persons  of  a  particular 
race,  color,  national  origin  or  sex. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  ground  of  race, 
color,  national  origin  or  sex,  to  exclude 
individuals  from  participation  in,  to 
deny  them  the  benefits  of,  or  to  subject 
them  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies,  the  recipient  has  an  obligation 
to  take  reasonable  action  to  remove  or 
overcome  the  consequences  of  the  prior 
discriminatory  practice  or  usage,  and  to 
accomplish  the  purpose  of  the  Act. 

(iii)  A  recipient  shall  not  be  prohibited 
by  this  part  from  taking  any  action 
eligible  under  Subpart  C  to  ameliorate 
an  imbalance  in  services  or  facilities 
provided  to  any  geographic  area  or 
specific  group  of  persons  within  its 
jurisdiction,  where  the  purpose  of  such 
action  in  to  overcome  prior 
discriminatory  practice  or  usage. 

(5)  Notwithstanding  anything  to  the 
contrary  in  this  section,  nothing 
contained  herein  shall  be  construed  to 
prohibit  any  recipient  from  maintaining 
or  constructing  separate  living  facilities 
or  rest  room  facilities  for  the  different 
sexes.  Furthermore,  selectivity  on  the 
basis  of  sex  is  not  prohibited  when 
institutional  or  custodial  services  can 
properly  be  performed  only  by  a 
member  of  the  same  sex  as  the 
recipients  of  the  services. 

(c)  Section  109  of  the  Act  further 
provides  that  any  prohibition  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.C.C,  6101  et  seq.)  or  with  respect  to  an 
otherwise  qualified  handicapped 
individual  as  provided  in  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  shall  also  apply  to  any  program  or 
activity  funded  in  whole  or  in  part  with 
funds  made  available  pursuant  to  the 
Act. 
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§  570.603    Labor  Standards. 

Section  110  of  the  Act  requires  that  all 
laborers  and  mechanics  employed  by 
contractors  or  subcontractors  on 
construction  work  financed  in  whole  or 
in  part  with  assistance  received  under 
the  Act  shall  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar 
construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act, 
as  amended  (40  U.S.C.  276a— 276a-5).  By 
reason  of  the  foregoing  requirement,  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327  et  seq.) 
also  applies.  However,  these 
requirements  apply  to  the  rehabilitation 
of  residential  property  only  if  such 
property  is  designed  for  residential  use 
of  eight  or  more  families.  With  respect 
to  the  labor  standards  specified  in  this 
section,  the  Secretary  of  Labor  has  the 
authority  and  functions  set  forth  in 
Reorganization  Plan  Number  14  of  1950 
(5  U.S.C.  1332-15)  and  section  2  of  the 
Act  of  June  13, 1934,  as  amended  (40 
U.S.C.  276c). 

§  570.604    Environmental  standards. 

Section  104(f)  expresses  the  intent 
that  "the  policies  of  the  National 
Environmental  Policy  Act  of  1969  and 
other  provisions  of  law  which  further 
the  purposes  of  such  Act  (as  specified  in 
regulations  issued  by  the  Secretary) 
*  *  *  [be]  most  effectively  implemented 
in  connection  with  the  expenditure  of 
funds  under"  the  Act.  Such  other 
provisions  of  law  which  further  the 
purposes  of  the  National  Environmental 
Policy  Act  of  1969  are  specified  in 
regulations  issued  pursuant  to  section 
104(f)  of  the  Act  and  contained  in  24 
CFR  Part  58.  Section  104(f)  also  provides 
that,  in  lieu  of  the  environmental 
protection  procedures  otherwise 
applicable,  the  Secretary  may  under 
regulations  provide  for  the  release  of 
funds  for  particular  projects  to  grantees 
who  assume  all  of  the  responsibilities 
for  environmental  review, 
decisionmaking,  and  action  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969,  and  the  other  provisions  of  law 
specified  by  the  Secretary  as  described 
above,  that  would  apply  to  the  Secretary 
were  he/she  to  undertake  such  projects 
as  Federal  projects-  Grantees  assume 
such  environmental  review, 
decisionmaking,  and  action 
responsibilities  by  execution  of  grant 
agreements  with  the  Secretary.  The 
procedures  for  carrying  out  such 
environmental  responsibilities  are 
contained  in  24  CFR  Part  58. 


§  570.605    National  Flood  Insurance 
Program. 

Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4106) 
provides  that  no  Federal  officer  or 
agency  shall  approve  any  fmancial 
assistance  for  acquisition  or 
construction  purposes  (as  defined  under 
section  3(a)  of  said  Act  (42  U.S.C. 
400(a)),  on  and  after  July  1, 1975  (or  one 
year  after  a  community  has  been 
formally  notified  of  its  identification  as 
a  community  containing  an  area  of 
special  flood  hazard,  whichever  is  later) 
for  use  in  any  area  that  has  been 
identified  by  the  Director  of  the  Federal 
Emergency  Management  Agency  (see 
Section  202  of  Reorganization  Plan  No.  3 
of  1978,  43  FR  41943)  as  an  area  having 
special  flood  hazards  unless  the 
community  in  which  such  area  is 
situated  is  then  participating  in  the 
National  Flood  Insurance  Program. 
Notwithstanding  the  date  of  HUD 
approval  of  the  recipient's  application 
(or,  in  the  case  of  grants  made  under 
Subpart  D,  the  date  of  submission  of  the 
grantee's  final  statement  pursuant  to 
§  570.302),  funds  provided  under  this 
Part  shall  not  be  expended  on  or  after 
July  1, 1975,  or  one  year  after  a 
community  has  been  formally  notified, 
whichever  is  later,  for  acquisition  or 
construction  purposes  in  an  area  so 
identified  as  having  special  flood 
hazards  which  is  located  in  a 
community  not  in  compliance  with  the 
requirements  of  the  National  Flood 
Insurance  Program  pursuant  to  section 
201(d)  of  said  Act  (42  U.S.C.  4105(d)). 
The  use  of  any  funds  provided  under 
this  part  for  acquisition  or  construction 
purposes  in  identified  special  flood 
hazard  areas  shall  be  subject  to  the 
mandatory  purchase  of  flood  insurance 
requirements  of  section  102(a)  of  said 
Act  (42  U.S.C.  4012a). 

§  570.606    Relocation  and  acquisition. 

(a)  Section  210  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4630)  (the  "Uniform  Act") 
provides  that  the  head  of  a  Federal 
agency  shall  not  approve  any  grant  to, 
or  contract  or  agreement  with,  a  "State 
agency"  (as  defined  in  Section  101  of  the 
Uniform  Act,  42  U.S.C.  4601,  and  24  CFR 
42.85  which  includes  any  department, 
agency  or  instrumentality  of  a  State  or 
of  a  political  subdivision  of  a  State) 
under  which  Federal  financial 
assistance  will  be  available  to  pay  all  or 
part  of  the  cost  of  any  program  or 
project  which  will  result  in,  the 
displacement  of  any  persons,  unless  he/ 
she  receives  satisfactory  assurance  from 
such  Slate  agency  that  certain 
requirements  of  the  Uniform  Act  with 


respect  to  relocation  pa>'ments  and 
assistance  will  be  met.  Such  assurances 
will  be  provided  in  the  grant  agreement 
executed  by  the  grantee  (see 
§  570.304(b)).  The  requirements  of  the 
Uniform  Act  and  HUD  implementing 
regulations  (24  CFR  Part  42)  apply  to 
any  acquisition  of  real  property  by  a 
"State  agency"  that  is  carried  out  with 
the  intention  that  such  acquisition  be  for 
a  community  development  activity 
assisted  under  this  Part  and  to  the 
displacement  of  any  family,  individual, 
business,  nonprofit  organization,  or  farm 
that  results  from  such  acquisition. 

(1)  Any  acquisition  of  real  property  by 
a  "State  agency"  and  any  displacement 
resulting  from  such  acquisition  of  real 
property  shall  be  considered  to  be  for  an 
activity  assisted  under  the  CDBG 
program  and  to  be  subject  to  the 
regulations  at  24  CFR  Part  42  if  the 
acquisition  or  displacement  occurs  on  or 
after  the  date  of  the  submission  of  the 
application  requesting  Federal  financial 
assistance  which  is  granted  for  a 
activity  for  which  the  acquisition  has 
been  or  will  be  undertaken  (or,  in  the 
case  of  a  grant  made  pursuant  to 
Subpart  D,  the  date  of  submission  of  the 
grantee's  final  statement  pursuant  to 

§  570.302).  However,  if  the  recipient 
determines  that  any  acquisition  or 
displacement  was  not  carried  out  for  an 
assisted  activity,  and  the  HUD  Area 
Office  serving  the  locality  concurs  in 
that  determination,  such  acquisition  or 
displacement  shall  not  be  subject  to 
these  regulations.  The  recipient's 
request  for  HUD  concurrence  shall 
include  its  certification  that  at  the  time 
of  the  acquisition  it  did  not  intend  to  use 
the  property  for  an  assisted  activity  and 
appropriate  documentation  to  establish 
that  fact. 

(2)  The  recipient  or  HUD,  which  shall 
monitor  compliance  with  the  Uniform 
Act,  may  determine  that  an  acquisition 
prior  to  submission  of  an  application  for 
financial  assistance  (or  final  statement) 
and  any  resulting  displacement  were 
carried  out  for  an  assisted  activity  and 
are  subject  to  these  regulations.  In  the 
absence  of  such  a  determination  by  the 
recipient  or  HUD,  any  such  acquisition 
or  displacement  occurring  prior  to 
submission  of  an  application  (or  final 
statement)  shall  not  be  subject  to  these 
regulations.  The  recipient  may  at  any 
time  request  a  HUD  determination  as  to 
whether  or  not  such  an  acquisition  and 
any  resulting  displacement  are 
considered  to  be  for  an  assisted  activity 
and  to  be  subject  to  these  regulations. 
The  request  shall  be  submitted  to  the 
HUD  Area  Office  and  shall  include 
appropriate  background  documentation. 
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[3]  If  the  owner  or  occupant  of  a 
property  disagrees  with  the  recipient's 
determination  that  the  Uniform  Act  and 
regulations  at  24  CFR  Part  42  do  not 
apply  to  the  acquisition  of  the  property 
or  to  a  displacement  resulting  from  the 
acquisition,  he/she  may  file  an  appeal 
under  24  CFR  Part  42  Subpart  J 
(Appeals),  whether  or  not  the 
acquisition  or  displacement  occurs 
before  or  after  submission  of  the 
application  for  financial  assistance  (or 
final  statement).  The  specific  payments 
and  other  assistance  for  which  an 
appeal  may  be  filed  are  set  forth  in  24 
CFR  42.703(a)- 

(4)  The  costs  of  relocation  payments 
and  assistance  ur.der  Title  II  of  the 
Uniform  .'Vet  shall  be  paid  from  funds 
provided  by  this  Part  and/or  such  other 
funds  as  may  be  available  by  the 
locality  from  any  source. 

(b)  Pursuant  to  section  105(a)(ll)  of 
the  Act,  the  grantee  may  also  provide 
relocation  payments  and  assistance  for 
individuals,  families,  businesses, 
nonprofit  organizations  and  farm 
operations  displaced  by  an  activity  that 
is  not  subject  to  the  Uniform  Act,  and 
also  may  provide  relocation  payments 
andother  assistance  at  levels  above 
those  established  under  the  Uniform 
Act.  Unless  such  payments  and 
assistance  are  made  pursuant  to  State  or 
local  law,  the  recipient  shall  make  such 
pajinents  only  upon  the  basis  of  a 
written  determination  that  such 
payments  are  appropriate  (see 

§  570.201(i))  and  shall  adopt  a  written 
policy  available  to  the  public  setting 
forth  the  relocation  payments  and 
assistance  it  elects  to  provide  and 
providing  for  equal  payments  and 
assistance  within  each  class  of 
displacees. 

(c)  Section  305  of  the  Uniform  Act  (42 
U.S.C.  4655)  provides  that  the  head  of  a 
Federal  agency  shall  not  approve  any 
grant  to,  or  contract  or  agreement  with, 
a  State  agency  under  which  Federal 
financial  assistance  will  be  available  to 
pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  in 
the  acquisition  of  real  property  unless 
he/she  receives  satisfactory  assurances 
from  such  State  agency  that:  (1)  In 
acquiring  real  property  it  will  be  guided, 
to  the  greatest  extent  practicable  under 
State  law,  by  the  land  acquisition 
policies  in  section  301  of  the  Uniform 
Act  (42  U.S.C.  4651)  and  the  provisions 
of  section  302  thereof  (42  U.S.C.  4651) 
and  (2)  property  owners  will  be  paid  or 
reimbursed  for  necessary  expenses  as 
specified  in  sections  303  and  304  of  the 
Uniform  Act  (42  U.S.C.  4653,  4654). 
Appropriate  assurances  to  such  effect 


will  be  provided  in  the  grant  agreement 
executed  by  the  grantee. 

§  570.607    Employment  and  contracting 
opportunities. 

(a)  Grantees  shall  comply  with 
Executive  Order  11246  and  the 
regulations  issued  pursuant  thereto  (41 
CFR  Chapter  60)  which  provides  that  no 
person  shall  be  discriminated  against  on 
the  basis  of  race,  color,  religion,  sex,  or 
national  origin  in  all  phases  of 
employment  during  the  performance  of 
Federal  or  federally  assisted 
construction  contracts.  As  specified  in 
E.v.ecutive  Order  11246  and  the 
implementing  regulations,  contractors 
and  subcontractors  on  Federal  or 
federally  assisted  construction  contracts 
shall  take  affirmative  action  to  insure 
fair  treatment  in  employment, 
upgrading,  demotion  or  transfer, 
recruitment  or  recruitment  advertising, 
layoff  or  termination,  rates  of  pay,  or 
other  forms  of  compensation  and 
selection  for  training  and 
apprenticeship. 

(b)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  requires,  in  connection 
with  the  planning  and  carrying  out  of 
any  project  assisted  under  the  Act,  that 
to  the  greatest  extent  feasible 
opportunities  for  training  and 
employment  be  given  to  lower  income 
persons  residing  within  the  unit  of  local 
government  or  the  metropolitan  area  (or 
nonmetropolitan  county)  in  which  the 
project  is  located,  and  that  contracts  for 
work  in  connection  with  the  project  be 
awarded  to  eligible  business  concerns 
which  are  located  in,  or  owned  in 
substantial  part  by  persons  residing  in 
the  same  metropolitan  area  (or 
nonmetropolitan  county)  as  the  project. 
Grantees  shall  adopt  appropriate 
procedures  and  requirements  to  assure 
good  faith  efforts  toward  compliance 
with  the  statutory  directive.  HUD 
regulations  at  24  CFR  Part  135  are  not 
directly  applicable  to  activities  assisted 
under  this  Part  but  may  be  referred  to  as 
guidance  indicative  of  the  Secretary's 
view  of  the  statutory  objectives  in  other 
contexts. 

§  570.608    Lead-based  paint 

(a)  Section  401(b)  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4831(b))  directs  the  Secretary  to 
prohibit  the  use  of  lead-based  paint  in 
residential  structures  constructed  or 
rehabilitated  with  Federal  assistance  in 
any  form.  Such  prohibitions  are 
contained  in  24  CFR  Part  35,  Subpart  B. 
and  are  applicable  to  residential 
structures  constructed  or  rehabilitated 
with  assistance  provided  under  this 
Part. 


(b)  Section  302  of  the  Lead-Based 
Poisoning  Prevention  Act  (42  U.S.C. 
4822)  directs  the  Secretary  to  establish 
procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poiso.ning  with  respect  to  any 
existing  housing  which  may  present 
hazards  and  which  is  covered  by  nn 
application  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  the  Secretary. 
Pursuant  to  such  authority  and  the 
Secretary's  general  rulemaking 
authority,  the  Secretary  has  promulgated 
requirements  regarding  the  elimination 
of  lead-based  paint  hazards  in  HUD- 
associated  housing  at  24  CFR  Part  35, 
Subpart  C,  and  requirements  regarding 
notification  to  purchasers  and  tenants  of 
HUD-associated  housing  constructed 
prior  to  1950  at  24  CFR  Part  35,  Subpart 
A.  The  requirements  of  24  CFR  Part  35, 
Subpart  A,  are  applicable  to  purchasers 
and  tenants  of  residential  structures 
constructed  prior  to  1950  and  assisted 
under  this  Part,  and  the  requirements  of 
24  CFR  Part  35,  Subpart  C,  are 
applicable  to  existing  residential 
structures  which  are  rehabilitated  with 
assistance  provided  under  this  Part. 

§  570.609    Use  of  debarred,  suspended,  or 
ineligible  contractors  or  subrecipients. 

CDBG  funds  shall  not  be  used  directly 
or  indirectly  to  employ,  award  contracts 
to,  or  otherwise  engage  the  services  of, 
or  fund  any  contractor  or  subrecipient 
during  any  period  of  debarment, 
suspension,  or  placement  in  ineligibility 
status  under  the  provisions  of  24  CFR 
Part  24. 

§  570.610    Uniform  administrative 
requirements  and  cost  principles. 

The  recipient,  its  agencies  or 
instrumentalities,  and  subrecipients 
shall  comply  with  the  policies, 
guidelines,  and  requirements  of  OMB 
Circular  Nos.  A-102,  Revised,  A-110,  A- 
87,  and  A-122,  as  applicable,  as  they 
relate  to  the  acceptance  and  use  of 
Federal  funds  under  this  Part. 

§  570.6 1 1     Conflict  of  Interest. 

(a)  Applicability. 

(1)  In  the  procurement  of  supplies, 
equipment,  construction,  and  services 
by  recipients,  and  by  subrecipients 
(including  those  specified  at 

§  570.204(c)),  the  conflict  of  interest 
provisions  in  Attachment  O  of  OMB 
Circulars  A-102,  and  A-110, 
respectively,  shall  apply. 

(2)  In  all  cases  not  governed  by 
Attachment  O  or  OMB  Circulars,  the 
provisions  of  this  section  shall  apply. 
Such  cases  include  the  acquisition  and 
disposition  of  real  property  and  the 
provision  of  assistance  by  the  recipient, 
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by  its  subrecipients,  or  to  individuals, 
businesses  and  other  private  entities 
under  eligible  activities  which  authorize 
such  assistance  (e.g.,  rehabilitation, 
preservation,  and  other  improvements  of 
private  properties  of  facilities  pursuant 
to  §  570.202,  or  grants,  loans  and  other 
assistance  to  businesses,  individuals 
and  other  private  entities  pursuant  to 
§§  570.203,  570.204  or  570.455). 

(b)  Conflicts  prohibited.  Except  for 
approved  eligible  administrative  or 
personnel  cost,  the  general  rule  is  that 
no  persons  described  in  paragraph  (c) 
below  who  exercise  or  have  exercised 
any  functions  or  responsibilities  with 
respect  to  CDBG  activities  assisted 
under  this  Part  or  who  are  in  a  position 
to  participate  in  a  decisionmaking 
process  or  gain  insidfe  information  with 
regard  to  such  activities,  may  obtain  a 
personal  or  financial  interest  or  benefit 
from  the  activity,  or  have  an  interest  in 
any  contract,  subcontract  or  agreement 
with  respect  thereto,  or  the  proceeds 
thereunder,  either  for  themselves  or 
those  with  whom  they  have  family  or 
business  ties,  during  their  tenure  or  for 
one  year  thereafter.  For  the  UDAG 
program,  the  above  restrictions  shall 
apply  to  all  activities  that  are  a  part  of 
the  UDAG  project,  and  shall  cover  any 
such  interest  or  benefit  during,  or  at  any 
time  after,  such  person's  tenure. 

(c)  Persons  covered  The  conflict  of 
interest  provisions  of  paragraph  (b)  of 
this  section  apply  to  any  persdn  who  is 
an  employee,  agent,  consultant,  officer, 
or  elected  official  or  appointed  official 
of  the  recipient,  or  of  any  designated 
public  agencies,  or  subrecipients  under 
§  570.204,  which  are  receiving  funds 
under  this  Part. 

(d)  Exceptions:  threshold 
requirements.  Upon  the  written  request 
of  the  recipient,  HUD  may  grant  an 
exception  to  the  provisions  of  paragraph 
(b)  of  this  section  on  a  case-by-case 
basis  when  it  determines  that  such  an 
exception  will  serve  to  further  the 
purposes  of  the  Act  and  the  effective 
and  efficient  administration  of  the 
recipient's  program  or  project.  An 
exception  may  be  considered  only  after 
the  recipient  has  provided  the  following: 

(1)  A  disclosure  of  the  nature  of  the 
conflict,  accompanied  by  an  assurance 
that  there  has  been  public  disclosure  of 
the  conflict  and  a  description  of  how  the 
public  disclosure  was  made;  and 

(2)  An  opinion  of  the  recipient's 
attorney  that  the  interest  for  which  the 
exception  is  sought  would  not  violate 
SiHto  or  local  law. 

|n)  I'lifliini  lo  bit  ctnixiilrrfd  for 
f..\ceptn)ti.-i.  In  iletermliilng  whether  lo 
grunt  a  requested  exception  after  the 

requirements  of  paragraph  (d)  of  this 


section,  HUD  shall  consider  the 
cumulative  effect  of  the  following 
factors,  where  applicable: 

(1)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
program  or  project  which  would 
otherwise  not  be  available; 

(2)  Whether  an  opportunity  was 
provided  for  open  competitive  bidding 
or  negotiation; 

(3)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  of  low  or 
moderate  income  persons  intended  to  be 
the  beneficiaries  of  the  assisted  activity, 
and  the  exception  will  permit  such 
person  to  receive  generally  the  same 
interests  or  benefits  as  are  being  made 
available  or  provided  to  the  group  or 
class; 

(4)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process  with  respect  to  the  specific 
assisted  activity  in  question; 

(5)  Whether  the  interest  or  benefit 
was  present  before  the  affected  person 
was  in  a  position  as  described  in 
paragraph  (b)  of  this  section; 

(6)  Whether  undue  hardship  will 
result  either  to  the  recipient  or  the 
person  affected  when  weighed  against 
the  public  interest  served  by  avoiding 
the  prohibited  conflict;  and 

(7)  Any  other  relevant  considerations. 

§  570.612    Displacement 

(a)  Definition.  "Displacement"  means 
the  involuntary  movement,  except 
temporary  relocation,  of  a  household 
from  a  dwelling  unit  resulting  from  its 
acquisition,  rehabilitation,  or  demolition 
when:  (1)  Funded  in  whole  or  in  part 
with  CDBG  funds;  or  [2)  funded  with 
non-CDBG  funds  where  the  acquisition, 
rehabilitation,  or  demolition  is  a 
prerequisite  for  an  activity  carried  out 
with  CDBG  funds  (e.g.  acquisition  of 
land  with  local  funds  for  a  neighborhood 
facility  to  be  constructed  with  CDBG 
funds).  "Displacement"  also  means  tt(e 
involuntary  movement,  except 
temporary  relocation,  of  a  household 
from  a  dwelling  unit  necessitated  by 
CDBG  assisted  code  enforcement. 

(b)  General  policy.  Section  902  of  the 
Housing  and  Community  Development 
Amendments  of  1978  (Pub.  L  95-557) 
provides  that,  in  the  administration  of 
Federal  housing  and  community 
development  programs,  consistent  with 
other  program  objectives  and  goals, 
involuntary  displacement  of  persons 
from  their  neighborhoods  should  be 
minimi;:cd.  This  general  policy  is 
implemented  in  the  Entitlement  grant 
program  through  the  requirements  of 

{  ■<  't^,;UV^.  U  is  impl«mcntoJ  in  the  HL'D- 
administered  Small  Cities  program  by 


means  of  selection  criteria  described  in 
§  570.424(c)  and  5  570.428(c).  and  in  the 
Urban  Development  Action  Grant 
program  by  means  of  the  selection 
criterion  described  in  §  570.459(1). 

7.  Subpart  M  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  M— Loan  Guarantees 

§  570.700    Englble  applicants. 

(a)  Units  of  general  local  government 
entitled  to  receive  a  grant  under  section 
■106(e)  of  the  Act  (metropolitan  cities 
and  urban  counties]  may  apply  for  loan 
guarantee  assistance  under  this  Subpart. 

(b)  Public  agencies  may  be  designated 
by  eligible  units  of  general  local 
government  to  receive  a  loan  guarantee 
on  notes  or  other  obligations  issued  by 
the  public  agency  in  accordance  with 
this  Subpart.  In  such  case  the  applicant 
unit  of  general  local  government  shall  be 
required  to  pledge  its  current  and  future 
grants  under  Title  I  as  security  for  the 
notes  or  other  obligations  issued  by  the 
public  agency. 

§  570.701    Eligible  activities. 

Loan  guarantee  assistance  under  this 
Subpart  may  be  utihzed  for  the 
following  activities  undertaken  by  the 
unit  of  general  local  government  or  its 
designated  public  agency,  provided  such 
activities  are  otherwise  eligible  under 
the  provisions  of  §  570.201  through 
§  570.203  and  meet  the  requirements  of 
§  570.200. 

(a)  Acquisition  of  improved  or 
unimproved  real  property  in  fee  or  by 
long-term  lease,  including  acquisition  for 
economic  development  purposes. 

(1)  Acquisition  for  economic 
development  purposes  may  include 
agreements  for  the  purchase  of  real 
property  to  be  improved  by  the  seller 
prior  to  the  acquisition.  Obligations  to 
purchase  under  such  agreements  may  be 
contingent  on  the  procurement  of 
interim  financing  by  the  seller,  and  may 
provide  for  a  leaseback  of  the  improved 
property  to  the  seller,  including  an 
option  to  purchase  after  full  payment  of 
the  loan  guaranteed  under  this  Subpart. 

(2)  In  the  purchase  of  real  property 
pursuant  to  paragraph  (a)(1)  of  this 
section,  the  assisted  activity  includes 
the  acquisition  and/or  improvements 
undertaken  by  the  seller  in  whole  or  in 
pnrt  with  interim  financing  obtained  in 
reliance  on  the  obligation  to  purchase 
the  improved  property  with  guaranteed 
loan  funds.  The  agreement  described  in 
paragraph  (a)(1)  of  this  section  shall 
specify  tlial  the  obligation  to  purchase  is 
contingent  on  compliance  in  the 
undertaking  of  interim  financed 
activities  with  the  requirements 


Federal  Register  /  Vol.  48.  No.  186  /  Friday.  September  23,  1983  /  Rules  and  Regulations        43573 


applicable  to  activities  assisted  under 
this  Subpart. 

(b)  Rehabilitation  of  real  property 
owned  or  acquired  by  the  unit  of  general 
local  government  or  its  designated 
public  agency. 

(c)  Payment  of  interest  on  obligations 
guaranteed  under  this  Subpart. 

(d)  Relocation  payments  and 
assistance  for  individuals,  families, 
businesses,  nonprofit  organizations  and 
farm  operations  displaced  as  a  result  of 
activities  fuianced  with  loan  guarantee 
assistance. 

(e)  Clearance,  demolition  and 
removal,  including  movement  of 
structures  to  other  sites,  of  buildings  and 
improvements  on  real  property  acquired 
or  rehabilitated  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section. 

(f)  Site  preparation,  including 
construction,  reconstruction,  or 
installation  of  public  improvements, 
utilities,  or  facilities  (other  than 
buildings)  related  to  the  redevelopment 
or  use  of  the  real  property  acquired  or 
rehabilitated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section. 

§  570.702    Application  requirements. 

(a)  Presubwission  requirements. 

(1)  Prior  to  submission  of  an 
application  for  loan  guarantee 
assistance  to  HUD.  the  applicant  must 
comply  with  the  presubmission 
requirements  specified  in  §  570.301  with 
respect  to  the  activities  proposed  for 
loan  guarantee  assistance. 

(2)  If  an  application  for  loan  guarantee 
assistance  is  simultaneous  with  the 
applicant's  submission  for  its 
entitlement  grant,  the  applicant  may 
utilize  the  statement  of  community 
development  objectives  and  projected 
use  of  funds  prepared  for  its  annual 
grant  pursuant  to  §  570.301  by  including 
and  identifying  the  activities  to  be 
undertaken  with  the  guaranteed  loan 
funds. 

(b)  Submission  requirements.  An 
application  for  loan  guarantee 
assistance  shall  be  submitted  to  the 
appropriate  HUD  Area  Office  and  shall 
consist  of  the  following: 

(1)  A  copy  of  the  applicant's  final 
statement  of  community  development 
objectives  and  projected  use  of 
guaranteed  loan  funds. 

(2)  A  description  of  how  each  of  the 
activities  to  be  carried  out  with  the 
guaranteed  loan  funds  meets  one  of  the 
standards  in  §  570.901(b). 

(3)  A  schedule  for  repayment  of  the 
loan  which  identifies  the  sources  of 
repayment. 

(4)  A  certification  providing  assurance 
that  the  applicant  possesses  legal 
authority  to  make  the  pledge  of  grants 
required  under  §  570.703(b)(2). 


(5)  Certifications  required  pursuant  to 
§  570.303.  For  the  purposes  of  this 
requirement,  the  terms  "grant"  and 
"CDBG"  in  such  certifications  shall  also 
mean  loan  guarantee. 

(c)  Economic  feasibility  and  financial 
risk.  The  Secretary  will  make  no 
determination  with  respect  to  the 
economic  feasibility  of  projects 
proposed  to  be  funded  with  the  proceeds 
of  guaranteed  loans;  such  determination 
is  the  responsibility  of  the  applicant.  In 
determining  whether  a  loan  guarantee 
constitutes  an  acceptable  financial  risk, 
the  Secretary  will  consider  the 
applicant's  current  and  future 
entitlement  block  grants  as  the  primary 
source  of  loan  repayment.  Approval  of  a 
loan  guarantee  under  this  Subpart  is  not 
to  be  construed,  in  any  way.  as 
indicating  that  HUD  has  agreed  to  the 
feasibility  of  a  project  beyond 
recognition  that  block  grant  funds 
should  be  sufficient  to  retire  the  debt. 

(d)  HUD  review  and  approval  of 
applications. 

(1)  HUD  will  normally  accept  the 
grantee's  certifications.  The  Secretary 
reserves  the  right,  however,  to  consider 
relevant  information  which  challenges 
the  certifications  and  to  require 
additional  information  or  assurances 
from  the  grantee  as  warranted  by  such 
information. 

(2)  The  Area  Office  shall  review  the 
application  for  compliance  with 
requirements  specified  in  this  Subpart 
and  forward  the  application  together 
with  its  recommendation  for  approval  or 
disapproval  of  the  requested  loan 
guarantee  to  HUD  Headquarters. 

(3)  The  Secretary  may  disapprove  an 
application,  or  may  approve  loan 
guarantee  assistance  for  an  amount  less 
than  requested,  for  any  of  the  following 
reasons: 

(i)  The  Secretary  determines  that  the 
guarantee  constitutes  an  unacceptable 
financial  risk.  Factors  that  will  be 
considered  in  assessing  financial  risk 
shall  include,  but  not  be  limited  to.  the 
following: 

(A)  The  length  of  the  proposed 
repayment  period; 

(B)  The  ratio  of  expected  annual  debt 
service  requirements  to  expected  annual 
grant  amount; 

(C)  The  applicant's  status  as  a 
metropolitian  city  or  urban  county 
during  the  proposed  repayment  period; 
and 

(D)  The  applicant's  ability  to  furnish 
adequate  security  pursuant  to 

§  570.703(b). 

(ii)  The  guarantee  requested  exceeds 
the  maximum  loan  amount  specified 
under  §570.703(a). 

(iii)  Funds  are  not  available  in  the 
amount  requested. 


(iv)  The  applicant's  performance  does 
not  meet  the  standards  prescribed  in 
§  570.909. 

(v)  Activities  to  be  undertaken  with 
the  guaranteed  loan  funds  are  not  listed 
as  eligible  under  §  570.201  through 
§  570.203  and  §  570,701  (a)  through  (f). 

(4)  The  Secretary  will  notify  the 
applicant  in  writing  that  the  loan 
guarantee  request  has  either  been 
approved,  reduced  or  disapproved.  If  the 
request  is  reduced  or  disapproved,  the 
applicant  shall  be  informed  of  the 
specific  reasons  for  reduction  or 
disapproval.  If  the  request  is  approved, 
the  Secretary  shall  issue  an  offer  of 
conimitmer.t  to  guarantee  obligations  of 
the  applicant  or  the  designated  public 
agency  subject  to  such  conditions  as  the 
Secretary  may  prescribe,  including  the 
conditions  for  release  of  funds  described 
in  paragraph  (e). 

(e)  Environmental  review.  The 
applicant  shall  comply  with  HUD 
environmental  review  procedures  (24 
CFR  Part  58)  leading  to  certification  for 
the  release  of  funds  for  each  project 
carried  out  with  loan  guarantee 
assistance.  These  procedures  set  forth 
the  regulations,  policies,  responsibilities 
and  procedures  governing  the  carrying 
out  of  environmental  review 
responsibilities  of  applicants. 
For  the  purposes  of  this  paragraph,  the 
"release  of  funds"  shall  be  deemed  to 
occur  at  the  time  of  guarantee  of  notes 
or  other  obligations  by  the  Secretary. 

§  570.703    Loan  requirements. 

(a)  Maximum  loan  amount.  No 
guarantee  or  commitment  to  guarantee 
shall  be  made  with  respect  to  any  note 
or  other  obligation  if  the  total 
outstanding  notes  or  obligations 
guranteed  under  this  Subpart  on  behalf 
of  the  applicant  and  each  public  agency 
duly  designated  by  the  applicant  would 
thereby  exceed  an  amount  equal  to 
three  times  the  amount  of  the 
entitlement  grant  made  pursuant  to 

§  570.304  to  the  applicant. 

(b)  Security  requirements.  To  assure 
the  repayment  of  notes  or  other 
obligations  and  charges  incurred  under 
this  Subpart  and  as  a  condition  for 
receiving  loan  guarantee  assistance,  the 
applicant  (or  the  applicant  and 
designated  public  agency,  where 
appropriate)  shall: 

(1)  Enter  into  a  contract  with  HUD.  in 
a  form  acceptable  to  the  Secretary,  for 
repayment  of  notes  or  other  obligations 
guaranteed  hereunder; 

(2)  Pledge  any  grant  made  or  for 
which  the  applicant  may  become 
eligible  under  this  Part;  and 

(3)  Furnish,  at  the  discretion  of  the 
Secretary,  such  other  security  as  may  be 
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deemed  appropriate  by  the  Secretary  in 
making  such  guarantees,  including 
increments  in  local  fax  receipts 
generated  by  the  activities  assisted 
under  this  Part  or  disposition  proceeds 
from  the  sale  of  land  or  rehabilitated 
property. 

(c)  Use  of  grants  for  loan  repayment. 
Notwithstanding  any  other  provision  of 
this  Part: 

(1)  Grants  allocated  to  an  applicant 
under  this  Part  (including  program 
income  derived  therefrom)  are 
authorized  for  use  in  the  payment  of 
principal  and  interest  due  (including 
such  servicing,  underwriting,  or  other 
costs  as  may  be  authorized  by  the 
Secretary)  on  the  notes  or  other 
obligations  guaranteed  pursuant  to  this 
Subpart. 

(2)  The  Secretary  may  apply  grants 
pledged  pursuant  to  paragraph  (b)(2)  of 
this  section  to  any  amounts  due  under 
the  note  or  other  obligation  guaranteed 
pursuant  to  this  Subpart,  or  to  the 
purchase  of  such  obligation,  in 
accordance  with  the  terms  of  the 
contract  required  by  paragraph  (b)(1)  of 
this  section. 

(d)  Debt  obligations.  Notes  or  other 
obligations  guaranteed  pursuant  to  this 
Subpart  shall  be  in  the  form  and 
denominations  prescribed  by  the 
Secretary.  Such  notes  or  other 
obligations  shall  be  issued  and  sold  only 
to  the  Federal  Financing  Bank  under 
such  terms  as  may  be  prescribed  by  the 
Secretary  and  the  Federal  Financing 
Bank. 

(e)  Taxable  obligations.  Interest 
earned  on  obligations  guaranteed  under 
this  Subpart  shall  be  subject  to  Federal 
taxation  as  provided  in  section  108(j)  of 
the  Act. 

All  applicants  or  designated  public 
agencies  issuing  guaranteed  obligations 
must  bear  the  full  cost  of  interest. 

(f)  Loan  repayment  period.  As  a 
general  rule,  the  repayment  period  for  a 
loan  guaranteed  under  this  Subpart  shall 
be  limited  to  six  years.  However,  a 
longer  repayment  period  may  be 
permitted  in  special  cases  where  it  is 
deemed  necessary  to  achieve  the 
purposes  of  this  Part. 

§  570.704    Federal  guarantee. 

The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
guarantees  made  under  this  Subpart. 
Any  such  guarantee  made  by  the 
Secretary  shall  be  conclusive  evidence 
of  the  eligibility  of  the  obligations  for 
such  guarantee  with  respect  to  principal 
and  interest,  and  the  validity  of  such 
guarantee  so  made  shall  be 
incontestable  in  the  hands  of  a  holder  of 
the  guaranteed  obligations. 


§  570.705    Applicability  of  rules  and 
regulations. 

The  provisions  of  Subparts  A,  C,  D,  J, 
K  and  O  shall  apply  to  this  Subpart, 
except  to  the  extent  they  are  specifically 
modified  or  augmented  by  the 
provisions  of  this  Subpart. 

8.  Subpart  O  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  0 — Program  Management 


§  570.901    Review  for  compliance  witti 
primary  objectives. 

(a)  General.  The  Secretary  will  review 
each  applicable  grantee's  performance 
to  determine  whether  the  grantee  has 
complied  with  the  requirements  under 

§  570.200(a)(2). 

(b)  Standards.  In  determining  whether 
each  of  the  grantee's  funded  activities 
meets  one  of  the  broad  national 
objectives  contained  in  its  certification, 
the  Secretary  will  consider  whether  the 
activity  falls  within  one  of  the  following 
standards: 

(1)  Activities  benefiting  low  and 
moderate  income  persons.  The  following 
activities,  in  the  absence  of  substantial 
evidence  to  the  contrary,  will  be 
considered  to  benefit  low  and  moderate 
income  persons.  In  determining  whether 
an  activity  will  actually  benefit  low  and 
moderate  income  persons,  the  net  effect 
of  the  completed  activity  shall  be 
considered.  Thus,  mere  location  of  an 
activity  in  a  low  or  moderate  income 
area,  while  generally  a  primary' 
consideration,  does  not  conclusively 
demonstrate  that  the  activity  benefits 
low  and  moderate  income  persons. 
Further,  the  grantee  shall  appropriately 
ensure  that  activities  that  meet  this 
standard  do  not  benefit  moderate 
income  persons  to  the  exclusion  of  low 
income  persons. 

,    (i)  Any  activity,  other  than  residential 
rehabilitation,  which  is  designed  so  that 
at  least  a  majority  of  the  beneficiaries 
are  low  and  moderate  income  persons. 
The  following  are  examples  of  activities 
which  meet  this  standard: 

(A)  An  activity,  other  than  residential 
rehabilitation,  which  serves  an  area, 
delineated  by  the  recipient,  where  a 
majority  of  the  residents  are  low  and 
moderate  income  persons.  Such  an  area 
need  not  be  coterminous  with  census 
tract  boundaries. 

(B)  Economic  development  activities 
designed  to  create  or  retain  permanent 
jobs,  the  majority  of  which  are  available 
or  will  be  available  to  low  and  moderate 
income  persons.  Jobs  are  considered  to 
be  available  to  low  and  moderate 
income  persons  based  on  the  nature  and 
extent  of  the  skills,  education,  and 
experience  required  to  qualify  for  the 


jobs,  training  opportunities  which  would 
make  such  jobs  available  to  low  and 
moderate  income  persons  who  would 
not  otherwise  qualify,  advertising  and 
recruiting  efforts  directed  toward  low 
and  moderate  income  persons,  and  the 
accessibility  of  the  jobs  to  areas  where 
substantial  numbers  of  low  and 
moderate  income  persons  reside. 

(C)  A  facility,  such  as  a  senior  center, 
which  is  used  principally  by  low  and 
moderate  income  persons.  A  facility  that 
is  designed  for  and  used  by  senior 
citizens  or  the  handicapped  will  be 
presumed  to  meet  this  standard. 

(D)  An  activity  which  has  income 
eligibility  requirements  that  limit  the 
benefits  of  the  activity  to  low  and 
moderate  income  persons. 

(E)  General  improvements  to  a 
neighborhood  business  area  which 
serves  a  primarily  residential  area  with 
a  majority  of  by  low  and  moderate 
income  persons.  General  improvements 
include,  but  are  not  limited  to,  street  and 
related  improvements,  walkways, 
parking  facilities,  and  facade 
improvements. 

(F)  Assistance  to  a  specific  business 
which  provides  services  primarily  to 
residents  of  an  area  with  a  majority  of 
low  and  moderate  income  persons. 

(ii)  A  special  project  directed  to 
removal  of  material  and  architectural 
barriers  which  restrict  the  mobility  and 
accessibility  of  elderly  or  handicapped 
persons  to  publicly  owned  and  privately 
owned  buildings,  facilities,  and 
improvements. 

(iii)  An  activity  which  must  be  carried 
out  prior  to  or  as  an  integral  part  of  an 
activity  which  will  principally  benefit 
low  and  moderate  income  persons, 
where  the  cost  of  the  assisted  activity  is 
not  unreasonable  in  relation  to  the  low 
and  moderate  income  benefit  to  be 
provided.  An  example  is  the  extension 
of  water  and  sewer  lines  to  permit 
construction  of  lower  income  housing.. 

(iv)  Rehabilitation  of  a  residential 
structure  occupied  by  low  and  moderate 
income  persons.  Where  such  a  structure 
contains  more  than  one  dwelling  unit,  it 
will  be  considered  to  qualify  under  this 
standard  if,  following  rehabilitation,  the 
majority  of  the  units  are  occupied  by 
low  and  moderate  income  persons  at 
affordable  rents.  A  grantee  shall  adopt 
and  make  public  its  criteria  for 
determining  "affordable  rents"  for  this 
purpo.so. 

(v)  An  eligible  activity  to  reduce  the 
development  cost  of  the  new 
construction  of  a  multifamily,  non- 
elderly  housing  project  where  at  least  20 
percent  of  the  units  will  be  occupied  by 
low  and  moderate  income  households; 
except  that,  in  the  case  of  a  project 
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where  less  than  a  majority  of  the  units 
will  be  so  occupied,  the  portion  of  total 
development  cost  of  the  project  to  be 
borne  by  CDBG  funds  may  be  no  greater 
than  the  proportion  of  the  total  number 
of  units  in  the  project  which  will  be 
occupied  by  low  and  moderate  income 
households. 

(vi)  An  activity  that  serves  an  area 
having  less  than  a  majority  of  low  and 
moderate  income  persons  will  also  be 
considered  to  meet  the  objective  of 
benefiting  low  and  moderate  income 
persons  where  the  grantee  community 
has  no  areas  within  its  jurisdiction 
where  low  and  moderate  income 
persons  constitute  a  majority,  or  the 
grantee  has  so  few  such  areas  or  that 
such  areas  are  so  small  that  it  is  plainly 
inappropriate  to  address  the  needs  of  its 
low  and  moderate  income  residents  by 
limiting  funded  activities  to  such  areas. 
In  such  circumstances,  the  activity  must: 

(A)  Serve  an  area  that  is  among  those 
having  the  largest  proportion  of  low  and 
moderate  income  persons  in  the 
grantee's  jurisdiction.  Beginning  with  the 
program  year  funded  from  Federal 
Fiscal  Year  1985  appropriations,  only 
areas  that  are  within  the  upper  one- 
fourth  of  all  areas  of  the  grantee's 
jurisdiction  in  terms  of  degree  of 
concentration  of  low  and  moderate 
income  persons  will  be  considered  to 
meet  this  test; 

(B)  Clearly  meet  the  need  of  low  and 
moderate  income  persons  in  the  area;    ■ 
and 

(C)  Benefit  low  and  moderate  income 
persons  at  least  in  proportion  to  their 
share  of  the  population  in  the  area  the 
activity  serves. 

(2)  Activities  which  aid  in  the 
prevention  or  elimination  of  slums  or 
blight.  The  following  activities,  in  the 
absence  of  substantial  evidence  to  the 
contrary,  will  be  considered  to  aid  in  the 
prevention  or  elimination  of  slums  or 
blight: 

(i)  Activities  in  a  slum  or  blighted 
area. 

(A)  Definition  of  a  slum  or  blighted 
area.  An  area  delineated  by  the  grantee: 

[1]  Which  meets  a  definition  of  a  slum, 
blighted,  deteriorated,  or  deteriorating 
area  under  State  or  local  law;  and 

[2]  Where  there  is  a  substantial 
number  of  deteriorating  or  dilapidated 
buildings  or  improvements  throughout 
the  area. 

(B)  Qualifying  activities.  In  order  for 
an  activity  to  qualify  under  this 
standard,  it  must  be  designed  to  address 
one  or  more  of  the  conditions  which 
qualified  the  area.  Residential 
rehabilitation  will  be  considered  to  meet 
this  standard  only  where  each  structure 
rehabilitated  is  considered  substandard 
under  local  definition  before 


rehabilitation.  At  a  minimum,  this 
definition  must  include  units  which  do 
not  meet  the  Existing  Housing  Quality 
Standards  (24  CFR  882.109).  Also,  in 
cases  where  all  deficiencies  making  a 
structure  substandard  are  eliminated, 
this  standard  permits  assistance  for  less 
critical  work  on  that  structure.  (Note: 
Despite  this  restriction,  any 
rehabilitation  activity  which  benefits 
low  and  moderate  income  households, 
as  described  in  paragraph  (b)(l)(iv]  of 
this  section,  can  be  undertaken  without 
regard  to  the  area  in  which  it  may  be 
located  or  the  extent  of  rehabilitation 
assisted.) 

(C)  Documentation.  The  grantee  must 
describe  in  its  files  the  area  boundaries, 
and  the  conditions  of  the  area  at  the 
time  of  its  designation. 

(ii)  Activities  outside  a  slum  or 
blighted  area.  Acquisition,  demolition, 
rehabilitation,  relocation,  and  historic 
preservation  activities  designed  to 
eliminate  specific  conditions  of  blight  or 
physical  decay  on  a  spot  basis  not 
located  in  a  slum  or  blighted  area. 
Under  this  standard,  rehabilitation  for 
other  than  low  and  moderate  income 
households  is  limited  to  the  extent 
necessary  to  eliminate  specific 
conditions  detrimental  to  public  health 
and  safety. 

(iii)  Urban  renewal  completion. 
Activities  included  in  the  urban  renewal 
plan  most  recently  approved  by  HUD 
under  Title  I  of  the  Housing  Act  of  1949, 
as  amended  (42  U.S.C.  1450  et  seq.) 
which  are  necessary  to  complete  an 
urban  renewal  project. 

(3)  Activities  designed  to  meet 
community  development  needs  having  a 
particular  urgency.  In  the  absence  of 
substantial  evidence  to  the  contrary,  an 
activity  will  be  considered  to  address 
this  standard  if  the  recipient  certifies 
that  the  activity  is  designed  to  alleviate 
existing  conditions  which  pose  a  serious 
and  immediate  threat  to  the  health  or 
welfare  of  the  community  which  are  of 
recent  origin  or  which  recently  became 
urgent,  that  the  recipient  is  unable  to 
finance  the  activity  on  its  own,  and  that 
other  sources  of  funding  are  not 
available.  A  condition  will  generally  be 
considered  to  be  of  recent  origin  if  it 
developed  or  became  critical  within  18 
months  preceding  the  certification  by 
the  recipient. 

(c)  Area  benefit  activities.  For 
purposes  of  determining  compliance 
with  the  primary  objectives,  activities  of 
the  same  type  that  serve  different  areas 
will  be  considered  separately  on  the 
basis  of  their  individual  service  area. 

(d)  Planning  and  administrative  costs. 
Program  funds  expended  for  planning 
and  administrative  costs  under  §  570.205 


and  §  570.206  will  be  considered  to 
address  the  primary  objectives. 

(e)  Transition  provision. 

(1)  Continuation  ofpro/'rcts  n/>provrd 
under  past  rules.  Activities  can  iod  out 
with  CDBG  funds  from  any  year 
(including  those  carried  out  with  funds 
awarded  in  Federal  Fiscal  Year  1982  and 
thereafter)  which  are  integral 
components  of  projects  approved  by 
HUD  in  program  years  1979. 1980  and 
1981  will  be  considered  to  address  the 
primary  objectives  if  such  projects  meet 
criteria  set  forth  at  24  CFR  570.302  (d), 
(e)  or  (f)  under  regulations  published  on 
August  27.  1979  (44  FR  50261). 

(2)  All  other  activities.  Activities  for 
which  CDBG  funds  are  obligated  within 
120  days  of  the  effective  date  of  this  rule 
will  be  considered  to  address  the 
primary  objectives  if  such  activities 
meet  either  the  standards  of  this  section 
or  the  criteria  set  forth  at  24  CFR 

570.  302  (d),  (e),  or  (f)  under  regulations 
published  on  August  27, 1979  (44  FR 
50261). 

(f)  Appropriateness  to  furthering 
primary  objective. 

(1)  Notwithstanding  that  each  of  a 
grantee's  funded  activities  may  comply 
with  one  of  the  standards  contained  in 
paragraph  (b)  of  this  section,  the 
Secretary  may  determine  that  an 
entitlement  grantee's  use  of  funds.xtaken 
as  a  whole,  is  plainly  inappropriate  to 
furthering  the  primary  objective  of  the 
Act. 

(2)  If  a  majority  of  funds  expended 
during  a  period  reported  upon  by  a 
grantee  in  a  performance  report 
submitted  to  the  Secretary  has  been 
expended  on  activities  which  meet  the 
standard  indentified  in  paragraph  (b)(1) 
of  this  section,  the  grantee's  use  of  funds 
taken  as  a  whole  will  not  be  subject  to 
further  examination  with  respect  to 
whether  the  grantee's  use  of  funds, 
taken  as  a  whole,  is  plainly 
inappropriate  to  furthering  the  primary 
objective  of  the  Act.  If  a  majority  of 
funds  expended  during  a  reporting 
period  has  not  been  expended  on 
activities  meeting  such  standard,  the 
grantee's  performance  will  be  subject  to 
further  examination  taking  into 
consideration,  among  other  factors,  the 
extent  to  which  funded  activities 
undertaken  in  prior  years  have  been 
directed  to  the  needs  of  low  and 
moderate  income  persons. 

(3)  In  determining  the  proportion  of 
funds  expended  for  activities  meeting 
the  standard  identified  in  paragraph 
(b)(1)  of  this  section  for  purposes  of 
applying  the  review  standard  prescribed 
in  the  first  sentence  of  subparagraph  (2) 
above: 


43576        Federal  Register  /  Vol.  48.  No.  186  /  Friday.  September  23,  1983  /  Rules  and  Regulations 


(i)  Cost  of  administration  and  grantee's  use  of  funds,  taken  as  a  whole,  activities  and  its  certifications  in 

planning  cited  in  5  570.205  and  i  570.206  is  plainly  inappropriate  to  furthering  the  accordance  with  the  primary  objectives 

will  be  assumed  to  benefit  low  and  primary  objective  of  the  Act,  the  grantee  of  the  Act. 

moderate  income  persons  in  the  same  will  be  notified  and  provided  a  ..... 

proportion  as  the  remainder  of  the  grant,  reasonable  opportunity  to  demonstrate  (Title  I,  Housing  and  Community 

and,  accordingly,  shall  be  excluded  from  to  the  satisfaction  of  the  Secretary  that  Development  Act  of  1974,  as  amended  (42 

the  calculation;  the  activity  questioned  addresses  one  of  U.S.C.  5301  et  seq.)  and  Section  7(d), 

(ii)  Funds  expended  for  repayment  of  the  broad  national  objectives  or  that  the  Department  of  Housing  and  Urban 

urban  renewal  temporary  loans  shall  Entitlement  grantee's  use  of  funds  has  Development  Act  (42  U.S.C.  3535(d)) 

also  be  excluded.  been  carried  out  to  further  the  primary  Dated:  September  18, 1983. 

(g)  Determination  of  failure  of  objective  of  the  Act.  Failure  to  so  Stephen  J.  BolUnger. 

compliance.  If  the  Secretary  determines  demonstrate  will  be  cause  for  the  Assistani  Secretory  for  Community  Planning 

that  an  activity  does  not  meet  any  of  the  Secretary  to  determine,  pursuant  to  ond Development. 

standards  identified  in  paragraph  (b)  of  Section  104(d)(1)  of  the  Act,  that  the  |fr  Doc  63-25749 Filed  »-22-«3;  8:45  ami 

this  section  or  that  an  Entitlement  grantee  has  failed  to  carry  out  its  billing  code  4210-29-M 
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CONFLICT  OF  INTEREST  PROVISIONS 

APPLICABLE  TO  GRANTEES  UNDER  THE 

HUD  COMMUNITY  DEVELOPMENT  BLOCK  GRANT  PROGRAM 

(Prepared  by  the  HUD  Office  of 
Regional  Counsel,  Region  VIII) 


Conflicts  of  interest  under  the  HUD  Community  Development  Block  Grant 
Program  are  regulated  by  two  distinct  provisions.  The  first  is 
Item  II  of  the  Assurances,  one  of  the  forms  submitted  with  the 
application.  Item  11  requires  the  applicant  to: 

"establish  safeguards  to  prohibit  employees  from  using 
positions  for  a  purpose  that  is  or  gives  the  appearance 
of  being  motivated  by  a  desire  for  private  gain  for 
themselves  or  others,  particularly  those  with  whom  they 
have  family,  business,  or  other  ties." 

The  second  conflict  of  interest  provision  is  Paragraph  11  of  the  Grant 
Agreement,  which  states: 

"No  member,  officer,  or  employee  of  the  grantee,  or  its 
designees  or  agents,  no  member  of  the  governing  body  of 
the  locality  in  which  the  program  is  situated,  and  no 
other  public  official  of  such  locality  or  localities 
who  exercises  any  functions  or  responsibilities  with 
respect  to  the  program  during  his  tenure  or  for  one 
year  thereafter,  shall  have  any  interest,  direct  or 
indirect,  in  any  contract  or  sub-contract,  or  the 
proceeds  thereof,  for  work  to  be  performed  in  connec- 
tion with  the  program  assisted  under  the  agreement.  The 
grantee  shall  incorporate,  or  cause  to  be  incorporated, 
in  all  such  contracts  or  sub-contracts  a  provision 
prohibiting  such  interest  pursuant  to  the  purposes  of 
this  section." 

The  phrases  "private  gain"  and  "interest"  refer  to  personal  benefits 
(financial  or  otherwise)  which  a  person  might  receive  as  a  result 
of  the  Grantee's  action.  It  can  be  contrasted  with  "public  gain" 
which  provides  benefit  to  everyone  in  the  community.  For  example, 
building  a  new  fire  station  for  the  community  would  provide  public 
gain  in  which  all  members  of  the  community  including  members  of  the 
community's  governing  body  and  its  employees  would  share.  However, 
if  a  member  of  the  community's  governing  body  were  a  contractor  and 
he  received  a  contract  to  build  the  new  fire  station,  that  would  be 


a  private  gain  for  him  and  would  violate  the  paragraphs  quoted  above. 
Obviously,  these  are  extreme  examples  and  there  are  many  others 
which  are  not  as  clear.  It  is  hoped  that  the  Community  Development 
Program  will  benefit  everyone  in  the  community,  however,  no 
one  in  the  community  should  get  a  special  advantage  because  he, 
his  friend,  or  relative  holds  the  power  to  make  or  influence  certain 
decisions  with  regard  to  the  program.  We  have  no  objection  to  public 
officials  or  employees  receiving  benefits  which  are  incidental  to 
their  being  members  of  a  larger  group  which  is  receiving  benefits, 
so  long  as  it  is  not  because  of  their  special  position  in  relation 
to  the  program. 

In  the  past  potential  conflicts  of  interest  were  handled  by  written 
disclosure  to  the  appropriate  HUD  office,  which  then  decided  whether 
to  issue  a  waiver  or  take  some  other  action.  Under  the  new 
Community  Development  Act  Congress  clearly  mandated  that  the  judgments 
and  procedures  be  made  by  the  local  governing  body.  Consistent 
with  this  philosophy,  HUD  will  allow  the  local  governing  body  to 
establish  its  own  procedures  which  HUD  will  question  only  if  they 
are  clearly  inadequate  or  unreasonable.  These  procedures  must  insure 
that  every   decision  made  in  administering  the  program  is  in  the  nature 
of  an  "arms-length"  business  transaction.  The  procedures  should 
make  certain  that  decision-makers  and  employees  do  not  use  their 
positions  or  their  inside  information  to  gain  any  kind  of  special 
consideration  for  themselves,  their  relatives,  their  friends,  or  those 
with  whom  they  have  business  or  other  ties.  The  governing  body's 
decisions  should  be  based  on  what  will  result  in  the  most  efficient  use 
of  funds  in  order  to  provide  the  greatest  benefit  to  the  community 
as  a  whole. 

Some  examples  of  procedures  acceptable  to  HUD  are  listed  below.  They 
are  presented  for  illustrative  purposes  only,  since  there  are 
certainly  other  types  of  safeguards  which  HUD  would  consider  adequate. 
In  addition,  some  of  the  listed  safeguards  may  not  be  necessary  or 
appropriate  for  some  communities  or  some  decisions. 

The  examples  are: 

1.  A  resolution  or  by-law  adopted  by  the  local  governing 
body  which  states  that  officers  and  employees  recognize 
that  their  responsibility  in  conducting  the  Community 
Development  Program  is  primarily  to  the  community  as 
a  whole. 


2.  A  provision  that  all  moetinqs  are  open  to  the  public 
and  that  minutes  and  written  records  will  be  kept  of 
all  business  relating  to  the  program. 

3.  A  requirement  that,  as  soon  as  an  individual  connected 
with  the  program  finds  that  he  or  someone  else  is  in  a 
position  to  mjke  a  decision  which  might  benefit  himself 
I'' A  II     ^^•^^'  t"?  ^I'sclose  this  to  the  governinq  body 
and  then  disqualify  himself  from  further  participation 
until  the  matte--  is  resolved. 

4.  A  requirement  that,  when  the  governing  body  receives 
notice  of  such  questionable  interest,  it  disclose  the 
matter  at  an  open  meeting;  and  a  further  requirement 
that  the  governing  body  (with  the  affected  individual 
abstaining)  decide  whether  the  situation  is  acceptable 
(there  is  no  real  conflict),  whether  the  person  creating 
the  conflict  should  resign  or  be  disqualified  from  the 
specific  matter,  whether  the  person  recievinq  the 
benefits  should  be  disqualified,  or  another  appropriate 
resolution  of  the  conflict.  m  icct 

5.  The  duties  and  tasks  of  the  director  of  the  program 
^  could  be  specifically  outlined.  The  director  could  be 

r  required  to  report  frequently  to  the  governing  body  at 

regular  open  meetings.  Thus,  the  governing  body  and 
the  director  would  be  aware  of  the  exact  scope  of  his 
duties  and  authority,  and  control  over  his  activities 
wouldbe  maintained  by  the  governing  body.  All  major 
decisions,  including  awarding  of  contracts,  could  be 
reserved  to  the  governing  body  and  made  in  open  meetings 
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§  150L  Definitions 

For  the  purpose  of  this  chapter  - 

(1)  "State"  means  a  State  or  territory  or  posses- 
sion of  the  United  States; 

(2)  "State  or  local  agency"  means  the  executive 
branch  of  a  State,  municipality,  or  other  political 
subdivision  of  a  State,  or  an  agency  or  department 
thereof; 

(3)  "Federal  agency"  means  an  Executive  agency  or 
other  agency  of  the  United  States,  but  does  not 
include  a  member  bank  of  the  Federal  Reserve  System; 
and 

(4)  "State  or  local  officer  or  employee"  means  an 
individual  employed  by  a  State  or  local  agency  whose 
principal  employment  is  in  connection  with  an  activ- 
ity which  is  financed  in  whole  or  in  part  by  loans 
or  grants  made  by  the  United  States  or  a  Federal 
agency,  but  does  not  include- 

(A)  an  individual  who  exercises  no  functions 
in  connection  with  that  activity;  or 

(B)  an  individual  employed  by  an  educational 
or  research  institution,  establishment,  agency,  or 
system  which  is  supported  in  whole  or  in  part  by  a 
State  or  political  subdivision  thereof,  or  by  a 
recognized  religious,  philanthropic,  or  cultural 
organization. 

§  1502.  Inflaencing  elections;  taking  part  in  political  campaigns; 
prohibitions;  exceptions 

(a)  A  State  or  local  officer  or  employee  may  not  - 

(1)  use  his  official  authority  or  influence  for 
the  purpose  of  interfering  with  or  affecting  the 
result  of  an  election  or  a  nomination  for  office; 

(2)  directly  or  indirectly  coerce,  attempt  to 
coerce,  command,  or  advise  a  State  or  local  officer 
or  employee  to  pay,  lend,  or  contribute  anything 

of  value  to  a  party,  committee,  organization,  agency, 


or  person  for  political  purposes;  or 

(3)  be  a  candidate  for  elective  office. 

(b)  A  State  or  local  officer  or  employee  retains  the 
right  to  vote  as  he  chooses  and  to  express  his  opin- 
ions on  political  subjects  and  candidates. 

(c)  Subsection  (a)(3)  of  this  section  does  not 
apply  to  - 

(1)  the  Governor  or  Lieutenant  Governor  of  a 
State  or  an  individual  authorized  by  law  to  act  as 
Governor; 

(2)  the  mayor  of  a  city; 

(3)  a  duly  elected  head  of  an  executive  depart- 
ment of  a  State  or  municipality  who  is  not  classi- 
fied under  a  State  or  municipal  merit  or  civil  ser- 
vice system;  or 

(4)  an  individual  holding  elective  office. 

§  1503.   Nonpartisan  candidacies  permitted 

"Section  1502(a)(3)  of  this  title  does  not  prohibit 
any  State  or  local  officer  or  employee  from  being  a 
candidate  in  any  election  if  none  of  the  candidates 
is  to  be  nominated  or  elected  at  such  election  as 
representing  a  party  any  of  whose  candidates  for 
Presidential  elector  received  votes  in  the  last  pre- 
ceding election  at  which  Presidential  electors  were 
selected". 

§  1504.  Investigations;  notice  of  hearing 

When  a  Federal  agency  charged  with  the  duty  of  mak- 
ing a  loan  or  grant  of  funds  of  the  United  States  for 
use  in  an  activity  by  a  State  or  local  officer  or 
employee  has  reason  to  believe  that  the  officer  or 
employee  has  violated  section  1502  of  this  title, 
it  shall  report  the  matter  to  the  Special  Counsel. 
On  receipt  of  the  report,  or  on  receipt  of  other  in- 
formation which  seems  to  thp  Special  Counsel  to 
warrant  an  investigation,  the  Special  Counsel  shall 
investigate  the  report  and  such  other  information  and 
present  his  findings  and  any  charges  based  on  such 
findings  to  the  Merit  Systems  Protection  Board,  which 
shall  - 

(1)  fix  a  time  and  place  for  a  hearing;  and 

(2)  send,  by  registered  or  certified  mail,  to  the 
officer  or  employee  charged  with  the  violation  and 
to  the  State  or  local  agency  employing  him  a  notice 
setting  forth  a  sumnary  of  the  alleged  violation  and 
giving  the  time  and  place  of  the  hearing. 

The  hearing  may  not  be  held  earlier  than  10  days 
after  the  mailing  of  the  notice. 


§  1505.  Hearings;  adjadications;  notice  of  determinations 

Either  the  State  or  local  officer  or  employee  or 
the  State  or  local  agency  employing  him,  or  both, 
are  entitled  to  appear  with  counsel  at  the  hearing 
under  section  1504  of  this  title,  and  be  heard. 
After  this  hearing,  the  Merit  Systems  Protection 
Board  shall  - 

(1)  determine  whether  a  violation  of  section  1502 
of  this  title  has  occurred; 

(2)  determine  whether  the  violation  warrants  the 
removal  of  the  officer  or  employee  from  his  office 
or  employment;  and 

(3)  notify  the  officer  or  employee  and  the  agency 
of  the  determination  by  registered  or  certified  mail. 

§1506.  Orders;  withholding  loans  or  grants;  limitations 

(a)  When  the  Merit  Systems  Protection  Board  finds  - 

(1)  that  a  State  or  local  officer  or  employee 
has  not  been  removed  from  his  office  or  employment 
within  30  days  after  notice  of  a  determination  by  the 
Board  that  he  has  violated  section  1502  of  this  title 
and  that  the  violation  warrants  removal;  or 

(2)  that  the  State  or  local  officer  or  employee 
has  been  removed  and  has  been  appointed  within  18 
months  after  his  removal  to  an  office  or  employment 
in  the  same  State  in  a  State  or  local  agency  which 
does  not  receive  loans  or  grants  from  a  Federal 
agency;  the  Board  shall  make  and  certify  to  the  ap- 
propriate Federal  agency  an  order  requiring  that 
agency  to  withhold  from  its  loans  or  grants  to  the 
State  or  local  agency  to  which  notice  was  given  an 
amount  equal  to  2  years'  pay  at  the  rate  the  officer 
or  employee  was  receiving  at  the  time  of  the  viola- 
tion. When  the  State  or  local  agency  to  which 
appointment  within  18  months  after  removal  has  been 
made  is  one  that  receives  loans  or  grants  from  a 
Federal  agency,  the  Board  order  shall  direct  that 
the  withholding  be  made  from  that  State  or  local 
agency. 

(b)  Notice  of  the  order  shall  be  sent  by  regis- 
tered or  certified  mail  to  the  State  or  local  agency 
from  which  the  amount  is  ordered  to  be  withheld. 
After  the  order  becomes  final,  the  Federal  agency 

to  which  the  order  is  certified  shall  withhold  the 
amount  in  accordance  with  the  terms  of  the  order. 
Except  as  provided  by  section  1508  of  this  title, 
a  determination  or  order  of  the  Board  becomes  final 
at  the  end  of  30  days  after  mailing  the  notice  of 
the  determination  or  order. 

(c)  The  Board  may  not  require  an  amount  to  be  with- 
held from  a  loan  or  grant  pledged  by  a  State  or  local 


agency  as  security  for  its  bonds  or  notes  if  the 
withholding  of  that  amount  would  jeopardize  the 
payment  of  the  principal  or  interest  on  the  bonds 
or  notes. 

§  1507.  Subpenas  and  depositions 

(a)  The  Merit  Systems  Protection  Board  may  require 
by  subpena  the  attendance  and  testimony  of  witnesses 
and  the  production  of  documentary  evidence  relating 
to  any  matter  before  it  as  a  result  of  this  chapter. 
Any  member  of  the  Board  may  sign  subpenas,  and  mem- 
bers of  the  Board  and  its  examiners  when  authorized 
by  the  Board  may  administer  oaths,  examine  witnesses, 
and  receive  evidence.  The  attendance  of  witnesses 
and  the  production  of  documentary  evidence  may  be 
required  from  any  place  in  the  United  States  at  the 
designated  place  of  hearing.  In  case  of  disobed- 
ience to  a  subpena,  the  Board  may  invoke  the  aid  of 

a  court  of  the  United  States  in  requiring  the  atten- 
dance and  testimony  of  witnesses  and  the  production 
of  documentary  evidence.  In  case  of  contumacy  or 
refusal  to  obey  a  subpena  issued  to  a  person,  the 
United  States  District  Court  within  whose  jurisdic- 
tion the  inquiry  is  carried  on  may  issue  an  order  re- 
quiring him  to  appear  before  the  Board,  or  to  produce 
documentary  evidence  if  so  ordered,  or  to  give  evi- 
dence concerning  the  matter  in  question;  and  any 
failure  to  obey  the  order  of  the  court  may  be  pun- 
ished by  the  court  as  a  contempt  thereof. 

(b)  The  Board  may  order  testimony  to  be  taken  by 
deposition  at  any  state  of  a  proceeding  or  investi- 
gation before  it  as  a  result  of  this  chapter.  Depo- 
sitions may  be  taken  before  an  individual  designated 
by  the  Board  and  having  the  power  to  administer  oaths. 
Testimony  shall  be  reduced  to  writing  by  the  individ- 
ual taking  the  deposition,  or  under  his  direction, 
and  shall  be  subscribed  by  the  deponent.  Any  person 
may  be  compelled  to  appear  and  depose  and  to  produce 
documentary  evidence  before  the  Board  as  provided  by 
this  section. 

(c)  A  person  may  not  be  excused  from  attending  and 
testifying  or  from  producing  documentary  evidence  or 
in  obedience  to  a  subpena  on  the  ground  that  the 
testimony  or  evidence,  documentary  or  otherwise,  re- 
quired of  him  may  tend  to  incriminate  him  or  subject 
him  to  a  penalty  or  forfeiture  for  or  on  account  of 
any  transaction,  matter,  or  thing  concerning  which 
he  is  compelled  to  testify,  or  produce  evidence, 
documentary  or  otherwise,  before  the  Board  in  obed- 
ience to  a  subpena  issued  by  it.  A  person  so  test- 
ifying is  not  exempt  from  prosecution  and  punishment 
for  perjury  committed  in  so  testifying. 


§  1508.  Judicial  review 

A  party  aggrieved  by  a  determination  or  order  of 
the  Merit  Systems  Protection  Board  under  section 
1504,  1505,  or  1506  of  this  title  may,  within  30 
days  after  the  mailing  of  notice  of  the  determina- 
tion or  order,  institute  proceedings  for  review 
thereof  by  filing  a  petition  in  the  United  States 
District  Court  for  the  district  in  which  the  State 
or  local  officer  or  employee  resides.  The  institu- 
tion of  the  proceedings  does  not  operate  as  a  stay 
of  the  determination  or  order  unless  - 

(1)  the  court  specifically  orders  a  stay;  and 

(2)  the  officer  or  employee  is  suspended  from  his 
office  or  employment  while  the  proceedings  are  pend- 
ing. 

A  copy  of  the  petition  shall  immediately  be  served 
on  the  Board,  and  thereupon  the  Board  shall  certify 
and  file  in  the  court  a  transcript  of  the  record  on 
which  the  determination  or  order  was  made.  The 
court  shall  review  the  entire  record  including  ques- 
tions of  fact  and  questions  of  law.  If  application 
is  made  to  the  court  for  leave  to  adduce  additional 
evidence,  and  it  is  shown  to  the  satisfaction  of 
the  court  that  the  additional  evidence  may  material- 
ly affect  the  result  of  the  proceedings  and  that 
there  were  reasonable  grounds  for  failure  to  adduce 
this  evidence  in  the  hearing  before  the  Board,  the 
court  may  direct  that  the  additional  evidence  be 
taken  before  the  Board  in  the  manner  and  on  the 
terms  and  conditions  fixed  by  the  court.  The  Board 
may  modify  its  findings  of  fact  or  its  determination 
or  order  in  view  of  the  additional  evidence  and 
shall  file  with  the  court  the  modified  findings, 
determination,  or  order;  and  the  modified  findings 
of  fact,  if  suDDorted  by  substantial  evidence,  are 
conclusive.  The  court  shall  affirm  the  determina- 
tion or  order,  or  the  modified  determination  or 
order,  if  the  court  determines  that  it  is  in  accor- 
dance with  law.  If  the  court  determines  that  the 
determination  or  order,  or  the  modified  determina- 
tion or  order,  is  not  in  accordance  with  law,  the 
court  shall  remand  the  proceeding  to  the  Board  with 
directions  either  to  make  a  determination  or  order 
determined  by  the  court  to  be  lawful  or  to  take 
such  further  proceedings  as,  in  the  opinion  of  the 
court,  the  law  requires.  The  judgment  and  decree 
of  the  court  are  final,  subject  to  review  by  the 
appropriate  United  States  Court  of  Appeals  as  in 
other  cases,  and  the  judgment  and  decree  of  the 
court  of  appeals  are  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States  on  cetiorari 
or  certification  as  provided  by  section  1254  of 
title  28.  If  a  provision  of  this  section  is  held 


to  be  invalid  as  applied  to  a  party  by  a  determina- 
tion or  order  to  the  Board,  the  determination  or 
order  becomes  final  and  effective  as  to  that  party 
as  if  the  provision  had  not  been  enacted. 

As  amended  Public  Law  95-454,  10/13/78. 
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.OFFICE  OF  MANAGEMENT  AND 
'BUDGET 

Cost  Principles  for  State  and  Local 
Governments 

AQENCv:  Office  of  Management  and 

Budget. 

ACTION:  Final  policy. 

summary:  This  notice  advises  that 
Federal  Management  Circular  74—4 
(Revised),  dated  July  18, 1974,  is 
reissued  under  its  original  designation  of 
Office  of  Management  and  Budget 
Circular  No.  A-87.  No  substantive 
changes  are  made  in  the  Circular.  The 
Circular  is  set  forth  below  in  its  entirety. 
EFFECTIVE  DATE:  The  revision  was 
effective  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Palmer  Marcantonio,  Deputy  Chief, 
Financial  Management  Branch,  Budget 
Review  Division,  6002  New  Executive 
Office  Building,  Washington,  D.C.  20503, 
202/395-4773. 

TO  OBTAIN  SINGLE  COPIES  OF  THE 
CIRCULAR,  CONTACT:  Document 
Distribution  Cenler,  Office  of 
Administration,  G-238  New  Elxecutive 
Office  Building.  Washington,  DC.  20503. 

TO  OBTAIN  MULTIPLE  COPIES,  CONTACT, 

iiperintendent  of  Documents,  U.S. 

"ovemment  Printing  Office, 
ashington,  D.C.  20402. 
Daniel  F.  Mann, 

Budget  aT)d Management  Officer. 
January  15, 1981. 

To:  The  Heads  of  Executive  Oepartmenta  and 

Eslablishmenls. 
Subject:  Cost  principles  for  State  and  local 

governments. 

1.  Purpose  This  Circular  establishes 
principles  and  standards  for  determining 
costs  applicable  to  grants,  contracts,  and 
other  agreements  With  State  and  local 
governments  and  fcderdUy-recognized  Indian 
tribal  governments. 

2.  Supersession.  This  Circular  supersedes 
Federal  Management  Circular  74-4  as 
revised.  The  Circular  is  reissued  under  its 
original  designation  of  OMB  Circular  A-a7. 

3.  Surr.nnry  of  changes.  No  substantive 
changes  ,;rc  made  in  the  Circular. 

4.  Policy  intent  This  Circular  provides 
principles  for  determining  the  allowable  costs 
of  programs  administered  by  State,  local,  and 
federally-recognized  Indian  tribal 
governments  under  grants  from  and  contracts 
With  the  Federal  Government.  They  are 
designed  to  provide  the  basis  for  a  uniform 
approach  to  the  problem  of  determining  costs 
and  lo  promote  efficiency  and  better 
relationships  between  grantees  and  the 
Federal  Government.  The  principles  are  for 
determining  costs  only  and  are  not  intended 

^^dentify  the  circumstances  nor  to  dictate 

^Bextent  of  Federal  and  State  or  local 

^^Picipation  in  the  fmancing  of  a  particular 

project.  They  are  designed  to  provide  that 

federally-assisted  programs  bear  their  fair 


share  of  costs  recognized  under  these 
principles  except  where  restricted  or 
prohibited  by  law.  No  provision  for  profit  or 
other  increment  above  cost  it  intended. 
5.  Applicability  and  scope. 

a.  The  provisions  of  this  Circular  apply  to 
all  Federal  agencies  responsible  for 
administering  programs  that  involve  grants 
and  contracts  with  Slate,  local,  and  federally- 
recognized  Indian  tribal  governments. 

b.  Its  provisions  do  not  apply  to  grants  and 
contracts  with: 

(1)  Publicly-financed  educational 
institutions  subject  to  Office  of  Management 
and  Budget  Circular  A-21,  and 

(2J  Publicly  owned  hospitals  and  other 
providers  of  medical  care  subject  to 
requirements  promulgated  by  the  sponsoring 
Federal  agencies. 

Any  other  exceptions  will  be  approved  by 
the  Office  of  Management  and  Budget  in 
particular  cases  where  adequate  justification 
is  presented. 

8.  Attachments.  The  principles  and  related 
policy  guides  are  set  forth  in  the  attachments, 
which  are: 

Attachment  A — Principles  for  determining 
costs  applicable  to  grants  and  contracts 
with  State,  local,  and  federally-recognized 
Indian  tribal  governments. 
Attachment  B— Standards  for  selected  items 
of  cost. 

7.  Inquiries.  Further  information  concerning 
this  Circular  may  be  obtained  by  contacting 
the  Financial  Management  Branch,  Budget 
Review  Division,  Office  of  Management  and 
Budget,  Washington,  O.C  20503,  telephone 
202-3e5--J773. 

James  T.  Mclntyre,  Jr. 
Director. 
[Circular  No.  A-87] 

Attachment  A — Principles  for 
Determining  Costs  Applicable  to  Grants 
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A.  Purpose  and  scope. 

1.  Objectives.  This  Attachment  sets 
forth  principles  for  determining  the 
allowable  costs  of  programs 
administered  by  State,  local,  and 
federally-recognized  Indian  tribal 
governments  tmder  grants  from  and 
contracts  with  the  Federal  Government. 
The  principles  are  for  the  purpose  of 
cost  determination  and  are  not  intended 
to  identify  the  circumstances  or  dictate 
the  extent  of  Federal  and  State  or  local 
participation  in  the  financing  of  a 
particular  grant.  They  are  designed  to 
provide  that  federally-assisted  programs 
bear  their  fair  share  of  costs  recognized 
under  these  principles,  except  where 
restricted  or  prohibited  by  law.  No 
provision  for  profit  or  other  increment 
above  cost  is  intended. 

2.  Policy  guides.  The  application  of 
these  principles  is  based  on  the 
fundamental  premises  that: 

a.  State,  local,  and  federally 
recognized  Indian  tribal  governments 
are  responsible  for  the  efficient  and 
effective  administration  of  grant  and 
contract  programs  through  the 
application  of  sound  management 
practices. 

b.  The  grantee  or  contractor  assumes 
the  responsibility  for  seeing  that 
federally-assisted  program  funds  have 
been  expended  and  accounted  for 
consistent  with  underlying  agreements 
and  program  objectives. 

c.  Each  grantee  or  contractor 
organization,  in  recognition  of  its  own 
unique  combination  of  staff  facilities 
and  experience,  will  have  the  primary 
responsibility  for  employing  whatever 
form  of  organization  and  management 


•echniques  may  be  necessary  to  assure 
proper  and  efficient  administration 

3.  Appltcalion.  These  principles  will 
be  applied  by  all  Federal  agencies  in 
determming  costs  incurred  by  State 
ocal  and  federally  recognized  Indian 
tribal  governments  under  Federal  grants 
and  cost  reimbursement  type  contracts 
[including  subgrants  and  subcontracts) 
except  those  with  (a)  publicly-financed 
educational  institutions  subject  io  Office 
of  Management  and  Budget  Circular  A- 
21.  and  (b)  publicly-owned  hospitals  and 
other  providers  of  medical  care  subject 
to  requirements  promulgated  by  the 
sponsoring  Federal  agencies. 
B.  Definitions. 

1.  Approval  or  authorization  of  the 
grantor  Federal  agency  means 
documentation  evidencing  consent  prior 
to  incurring  specific  cost. 

2.  Cost  allocation  plan  means  the 
documentation  identifying, 
accumulating,  and  distributing 
allowable  costs  under  grants  and 
contracts  together  with  the  allocation 
methods  used. 

3.  Cost,  as  used  herein,  means  cost  as 
determined  on  a  cash,  accrual,  or  other 
basis  acceptable  to  the  Federal  grantor 
agency  as  a  discharge  of  the  grantee's 
accountability  for  Federal  funds. 

4.  Cost  objective  means  a  pool,  center 
or  area  established  for  the  accumulation 
01  cost.  Such  areas  include 
organizational  units,  functions,  objects 
or  Items  of  expense,  as  well  as  ultimate 
cost  objectives  including  specific  grants 
protects,  contracts,  and  other  activities  ' 

5.  tederal agency  means  any 
department,  agency,  commission,  or 
instrumentality  in  the  executive  branch 
of  the  Federal  Government  which  makes 
grants  to  or  contracts  with  State,  local 
or  federally-recognized  Indian  tribal    ' 
governments. 

6.  Federally-recognized  Indian  tribal 
governments  means  the  governing  bodv 

rrihVr^T"'"'^'  "8""^y  of  any  Indian 
tnbe.  band,  nation,  or  other  organized 
group  or  community  (including  any 

."hi  a!  "l''! f  "  '^"^^^'^  '"  Section  3  of 
the  Alaska  Native  Claims  Settlement 
Act.  85  Stat.  688)  certified  by  the 
Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  by  him  through  the  Bureau  of 
Indian  Affairs. 

tZ'v'^"^^^"^^  ""  agreement  between 
he  Federal  Government  and  a  State 
ocal  or  federally-recognized  Indian' 
tnbal  government  whereby  the  Federal 
t.ovemment  provides  funds  or  aid  in 
kind  to  carry  out  specified  programs, 
services,  or  activities.  The  principles 
and  policies  stated  in  this  Circular  as 
app  icable  to  grants  in  general  also 
apply  to  any  federally-sponsored  cost 
reimbursement-fype  of  agreement 
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performed  by  a  State,  local,  or  federally 
recognized  Indian  tribal  government. 

B.  i^rant  program  means  those 
activities  and  operations  of  the  grantee 
Which  are  necessary  to  carry  out  the 
purposes  of  the  grant,  including  any 
poruon  of  the  program  financed  by  the 

grantee.  ' 

9.  Grantee  means  the  department  or 

agency  of  State,  local,  or  federally 

recognized  Indian  tribal  government 

which  is  responsible  for  administration 

of  the  grant. 
10^  Local  unit  means  any  political 

subdivision  of  government  below  the 

olate  level. 

11.  Other  State  or  local  agencies 
means  department  or  agencies  of  the 
State  or  local  unit  which  provide  goods 
facilities,  and  services  to  a  grantee. 

12.  Services,  as  used  herein,  means 
goods  and  facilities,  as  well  as  services. 

13.  Supporting  sen'ices  means 
auxiliary  fujictions  necessary  to  sustain 
the  direct  effort  involved  in 
administering  a  grant  program  or  an 
activity  providing  service  to  the  grant 
program.  These  services  may  be 
centralized  in  the  grantee  department  or 
in  seme  other  agency,  and  inlcude 
procurement,  payroll,  personnel 
Junctions,  maintenance  and  operation  of 
space,  data  processing,  accounting, 
budgeting,  auditing,  mail  and  messenger 
service,  and  the  like.  ^ 
C.  Basic  guidelines. 

\^V°1,  °ff^^^'"S  allowability  of 
costs.  To  allowable  under  a  grant 
program,  costs  must  meet  the  followino 
general  criteria:  * 

a.  Be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  grant  programs,  be  allocable  thereto 
under  these  principles,  and  except  as 
specifically  provided  herein,  not  be  a 
general  expense  required  to  carry  out 
the  overall  responsibilities  of  State 
ocal  or  federally-recognized  Indian 
trioal.govermnents. 

b.  Be.  authorized  or  not  prohibited 
under  State  or  local  laws  or  regulations. 

c.  Conform  to  any  limitations  or 
exclusions  set  forth  in  these  principles, 
federal  laws,  or  other  governing 
limitations  as  to  types  or  amounts  of 
cost  Items. 

d.  Be  consistent  wrlfh  policies, 
regulations,  and  procedures  that  apply 
uniformly  to  both  federally  assisted  and 

o  whf.f  .k""  "^'^^  '^''  of  government 
ot  which  the  grantee  is  a  part. 

e.  Be  accorded  consistent  treatment 
through  application  of  generally 
accepted  accounting  principles 
appropnate  to  the  circumstances. 

f.  Not  be  allocable  to  or  included  as  a 
cost  of  any  other  federally  financed 
program  in  either  the  current  or  a  prior 
period. 


•>  l^  "?' °f  ■"  applicable  credits, 
2.  Allocable  costs.  ^ 

a.  A  cost  is  allocable  to  a  particular 
cost  objective  to  the  extent  of  benefits 
received  by  such  objective 

b.  Any  cost  allocable  to  a  particular 
grant  or  cost  objective  under  the 
principles  provided  for  in  this  Circular 
may  not  be  shifted  to  other  Federal 
grant  programs  to  overcome  fund 
deficiencies,  avoid  restrictions  imposed 
by  law  or  grant  agreements,  or  for  other 
reasons.  ' 

c  Where  an  allocation  of  joint  cost 
will  ultimately  result  in  charges  to  a 
gram  program,  an  allocation  plan  will  be 

required  as  prescribed  in  Section  J. 
3  Applicable  credits. 

a.  Applicable  credits  refer  to  those 
receipts  or  reduction  of  expenditure- 
type  transactions  which  offset  or  reduce 
expense  items  allocable  to  grants  as 
direct  or  indirect  costs.  Examples  of 
such  transactions  are.  purchase 
discounts:  rebates  or  allowances 
recoveries  or  indeminties  on  losses;  sale 
01  publications,  equipment,  and  scrap- 
income  from  personal  or  incidental 
services;  and  adjustments  of 
overpayments  or  erroneous  charges 

when  Federal  funds  are  received  or  are 
available  from  sources  other  than  the 
grant  program  involved  to  finance 
operations  or  capital  items  of  the 
grantee.  This  includes  costs  arising  from 
the  use  or  depreciation  of  items  donated 

Tn  Mrn"^^L""  ^^^^'^^  Government 
to  fulfill  matching  requirments  under 
another  grant  program.  These  types  of 
credits  should  likewise  be  used  to 
reduce  related  expenditures  in 
determining  the  rates  or  amounts 
applicable  to  a  given  grant. 


D.  Composition  of  Cost 

1.  Total  cost.  The  total  cost  of  a  grant 
program  is  comprised  of  the  allowable 
direct  cost  incident  to  its  performance, 
plus  Its  allocable  portion  of  allowable 

","■"'  "'•?!'•  '^'"'  applicable  credits. 

2.  Classification  of  costs.  There  is  no 
universal  rule  for  classifying  certain 
costs  as  either  direct  or  indirect  under 
every  accounting  system.  A  cost  may  be 
direct  with  respect  to  some  specific 
service  or  function,  but  indirect  with 
respect  to  the  grant  or  other  ultimate 
cost  objective.  It  it  essential,  therefore, 
that  each  item  of  cost  be  treated 
consistently  either  as  a  direct  or  an 
indirect  cost.  Specific  guides  for 
determining  direct  and  indirect  costs 
allocable  under  grant  programs  are 
provided  in  the  aections  which  follow: 
E.  Direct  Costs 

1.  General  Direct  costs  are  those  that 
can  be  identified  specifically  with  a 
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'articular  cost  objective.  These  costs 
may  be  charged  directly  to  grants, 
contracts,  or  to  other  programs  against 
which  costs  are  Rnally  lodged.  Direct 
costs  may  also  be  charged  to  cost 
objectives  used  for  the  accumulation  of 
costs  pending  distribution  in  due  course 
to  grants  and  other  ultimate  cost 
objectives. 

2.  Application.  Typical  direct  costs 
chargeable  to  grant  programs  are: 

a.  Compensation  of  employees  for  the 
time  and  efforts  devoted  specifically  to 
the  execution  of  grant  programs. 

b.  Cost  of  materials  acquired, 
consumed,  or  expended  specifically  for 
the  purpose  of  the  grant. 

c.  Equipment  and  other  approved 
capital  expenditures. 

d.  Other  items  of  expense  incurred 
specifically  to  carry  out  the  grant 
agreement. 

e.  Services  furnished  specifically  for 
the  grant  program  by  other  agencies, 
provided  such  charges  are  consistent 
with  criteria  outlined  in  Section  G  of 
these  principles. 

F.  Indirect  Costs 

1.  General.  Indirect  costs  are  those  (a) 
incurred  for  a  common  or  joint  purpose 

enefiting  more  than  one  cost  objective, 
d  (b)  not  readily  assignable  to  the  cost 

bjectives  specifically  benefited, 
without  effort  disproportionate  to  the 
results  achieved.  The  term  "indirect 
costs,"  as  used  herein,  applies  to  costs 
of  this  type  originating  in  the  grantee 
department,  as  well  as  those  incurred  by 
other  departments  in  supplying  goods, 
services,  and  facilities,  to  the  grantee 
department.  To  facilitate  equitable 
distribution  of  indirect  expenses  to  the 
cost  objectives  served,  it  may  be 
necessary  to  establish  a  number  of  pools 
of  indirect  cost  within  a  grantee 
department  or  in  other  agencies 
providing  services  to  a  grantee 
department.  Indirect  cost  pools  should 
be  distributed  to  benefiting  cost 
objectives  on  bases  which  will  produce 
an  equitable  result  in  consideration  of 
relative  benefits  derived. 

2.  Grortce  departmental  indirect 
costs.  All  grantee  departmental  indirect 
costs,  including  the  various  levels  of 
supervision,  are  eligible  for  allocation  to 
grant  programs  provided  they  meet  the 
conditions  set  forth  in  this  Circular.  In 
lieu  of  determining  the  actual  amount  of 
grantee  departmental  indirect  cost 
allocable  to  a  grant  program,  the 
following  methods  may  be  used. 

a.  Predetermined  fixed  rates  for 
direct  costs.  A  predetermined  fixed 
ate  for  computing  indirect  costs 
applicable  to  a  grant  may  be  negotiated 
annually  in  situations  where  the  cost 
experience  and  other  pertinent  facts 


available  are  deemed  sufficient  to 
enable  the  contracting  parties  to  reach 
an  informed  judgment  (1)  as  to  the 
probable  level  of  indirect  costs  in  the 
grantee  department  during  the  period  to 
be  covered  by  the  negotiated  rate,  and 
(2)  that  the  amount  allowable  under  the 
predetermined  rate  would  not  exceed 
actual  Indirect  cost. 

b.  Negotiated  Jump  sum  for  overhead. 
A  negotiated  fixed  amount  in  lieu  of 
indirect  costs  may  be  appropriate  under 
circumstances  where  the  benefits 
derived  from  a  grantee  department's 
indirect  services  cannot  be  readily 
determined  as  in  the  case  of  small,  self- 
contained  or  isolated  activity.  When  this 
method  is  used,  a  determination  should 
be  made  that  the  amount  negotiated  will 
be  approximately  the  same  as  the  actual 
indirect  cost  that  may  be  incurred.  Such 
amounts  negotiated  in  heu  of  indirect 
costs  will  be  treated  as  an  offset  to  total 
indirect  expenses  of  the  grantee 
department  before  allocation  to 
remaining  activities.  The  base  on  which 
such  remaining  expenses  are  allocated 
should  be  appropriately  adjusted. 

3.  Limitation  on  indirect  costs. 

a.  Federal  grants  may  be  subject  to 
laws  that  limit  the  amount  of  indirect 
costs  that  may  be  allowed.  Agencies 
that  sponsor  grants  of  this  type  will 
establish  procedures  which  will  assure 
that  the  amount  actually  allowed  for 
indirect  costs  under  each  such  grant 
does  not  exceed  the  maximum 
allowable  under  the  statutory  limitation 
or  the  amount  otherwise  allowable 
under  this  Circular,  whichever  is  the 
smaller. 

b.  When  the  amount  allowable  under 
a  statutory  limitation  is  less  than  the 
amount  otherwise  allocable  as  indirect 
costs  under  this  Circular,  the  amount  not 
recoverable  as  indirect  costs  under  a 
grant  not  be  shifted  to  another  federally- 
sponsored  grant  program  or  contract. 

C.  Cost  Incurred  by  Agencies  Other 
Than  the  Grantee 

1.  Genera].  The  cost  of  service 
provided  by  other  agencies  may  only 
include  allowable  direct  costs  of  the 
8^rvice  plus  a  pro  rata  share  of 
allowable  supporting  costs  (Section 
B.12.)  and  supervision  directly  required 
in  performing  the  service,  but  not 
supervision  of  a  general  nature  such  as 
that  provided  by  the  head  of  a 
department  and  his  staff  assistants  not 
directly  involved  in  operations. 
However,  supervision  by  the  head  of  a 
department  or  agency  whose  sole 
function  is  providing  the  service 
furnished  would  be  an  eligible  cost. 
Supporting  costs  include  those  furnished 
by  other  units  of  the  supplying 
department  or  by  other  agencies. 


2.  Alternative  methods  of  determining 
indirect  cost  In  lieu  of  determining 
actual  indirect  cost  related  to  a 
particular  service  furnished  by  another 
agency,  either  of  the  following 
alternative  methods  may  be  used 
provided  only  one  method  is  used  for  a 
specific  service  during  the  fiscal  year 
involved. 

a.  Standard  indirect  rate.  An  amount 
equal  to  ten  percent  of  direct  labor  cost 
in  providing  the  service  performed  by 
another  State  agency  (excluding 
overtime,  shift,  or  holiday  premiums  and 
fringe  benefits)  may  be  allowed  in  lieu 
of  actual  allowable  indirect  cost  for  that 
service. 

b.  Predetermined  fixed  rate.  A 
predetermined  fixed  rate  for  indirect 
cost  of  the  unit  or  activity  providing 
service  may  be  negotiated  as  set  forth  in 
Section  F.2.a. 

H.  Cost  Incurred  by  Grantee 
Department  for  Others 

1.  General.  The  principles  provided  in 
Section  G  will  also  be  used  in 
detennining  the  cost  of  services 
provided  by  the  grantee  department  to 
another  agency. 

/  Cost  Allocation  Plan 

1.  General.  A  plan  for  allocation  of 
costs  will  be  required  to  support  the 
distribution  of  any  joint  costs  related  to 
the  grant  program.  All  costs  included  in 
the  plan  will  be  supported  by  formal 
accounting  records  which  will 
substantiate  the  propriety  of  eventual 
charges. 

2.  Requirements.  The  allocation  plan 
of  the  grantee  department  should  cover 
all  joint  costs  of  the  department  as  well 
as  costs  to  be  allocated  under  plans  of 
other  agencies  or  organizational  units 
which  are  to  be  included  in  the  costs  of 
federally-sponsored  programs.  The  cost 
allocation  plans  of  all  the  agencies 
rendering  services  to  the  grantee 
department,  to  the  extent  feasible, 
should  be  presented  in  a  single 
document.  The  allocation  plan  should 
contain,  but  not  necessarily  be  limited 
to,  the  following: 

a.  The  nature  and  extent  of  services 
provided  and  their  relevance  to  the 
federally-sponsored  programs. 

b.  The  items  of  expense  to  be 
included. 

a  The  methods  to  be  used  in 
distributing  cost. 

3.  Instructions  for  preparation  of  cost 
allocation  plans.  The  Department  of 
Health  and  Human  Services  in 
consultation  with  the  other  Federal 
agencies  concerned,  will  be  responsible 
for  developing  and  issuing  the 
instructions  for  use  by  grantees  in 
preparation  of  cost  allocation  plans. 
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This  responsibility  applies  to  both 
central  support  services  at  the  State, 
local,  and  Indian  tribal  level  and 
indirect  cost  proposals  of  individual 
grantee  departments. 

4.  Negotiation  and  approval  of 
indirect  cost  proposals  for  Stales. 

a.  The  Department  of  Health  and 
Human  Services,  in  collaboration  with 
the  other  Federal  agencies  concerned, 
will  be  responsible  for  negotiation, 
approval,  and  audit  of  cost  allocation 
plans,  which  will  be  submitted  to  it  by 
the  States.  These  plans  will  cover 
central  support  service  costs  of  the 
State. 

b.  At  the  grantee  department  level  in  a 
State,  a  single  cognizant  Federal  agency 
will  have  responsibility  similar  to  that 
set  forth  in  a.  above,  for  the  negotiation, 
approval,  and  audit  of  the  indirect  cost 
proposal.  A  current  list  of  agency 
assignments  is  maintained  by  the  Offlce 
of  Management  and  Budget. 

c.  Questions  concerning  the  cost 
allocation  plans  approved  under  a.  and 
b.  above,  should  be  directed  to  the 
agency  responsible  for  such  approvals. 

5.  Negotiation  and  approval  of 
indirect  cost  proposals  for  local 
governments. 

a.  Cost  allocation  plans  will  be 
retained  at  the  local  government  level 
for  audit  by  a  designated  Federal  agency 
except  in  those  cases  where  that  agency 
requests  that  cost  allocation  plans  be 
submitted  to  it  for  negotiation  and 
approval. 

b.  A  list  of  cognizant  Federed  agencies 
assigned  responsibility  for  negotiation, 
approval  and  audit  of  central  support 
service  cost  allocation  plans  at  the  local 
government  level  is  maintained  by  the 
the  Office  of  Management  and  Budget. 

c.  At  the  grantee  department  level  of 
local  governments,  the  Federal  agency 
with  the  predominant  interest  in  the 
work  of  the  grantee  department  will  be 
responsible  for  necessary  negotiation, 
approval  and  audit  of  the  indirect  cost 
proposal. 

6.  Negotiation  and  approval  of 
indirect  cost  proposals  for  federally 
recognized  Indian  tribal  governments. 
The  Federal  agency  with  the 
predominant  interest  in  the  work  of  the 
grantee  department  will  be  responsible 
for  necessary  negotiation,  approval  and 
audit  of  the  indirect  cost  proposal. 

7.  Resolution  of  problems.  To  the 
extent  that  problems  are  encountered 
among  the  Federal  agencies  in 
connection  with  4  and  5  above,  the 
Office  of  Management  and  Budget  will 
lend  assistance  as  required. 
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Attachment  B — Standards  for  Selected 
Items  of  Costs 

Table  of  Coatentt 

A.  Purpose  and  applicability 

1.  Objective 

2.  Application 

B.  Allowable  costs 

1.  Accounting 

2.  Advertising 

3.  Advisory  councils 

4.  Audit  service 

5.  Bonding 

6.  Budgeting 

7.  Building  lease  management 
B.  Central  stores 

9.  Communications 

10.  Compensation  for  personal  services 

11.  Depredation  and  use  allowances 

12.  Disbursing  service 

13.  Employee  fringe  benefits 

14.  Employee  morale,  health  and  welfare 
costs 

15.  Exhibits 

16.  Legal  expenses 

17.  Maintenance  and  repair 
16.  Materials  and  supplies 

19.  Memberships,  subscriptions  and 
professional  activites 

20.  Motor  pools 

21.  Payroll  preparation 

22.  Personnel  administration 

23.  Printing  and  reproduction 

24.  Procurement  service 

25.  Taxtfs 

26.  Training  and  education 

27.  Transportation 

28.  Travel 

C.  Costs  allowable  with  approval  of  grantor 
agency 

1.  Automatic  data  processing 

2.  Building  space  and  related  facilities 

3.  Capital  expenditures 

4.  Insurance  and  indemnification 

5.  Management  studies 

6.  Preagreemeat  costs 

7.  Professional  services 

8.  Proposal  costs 

D.  Unallowable  costs 

1.  Bad  debts 

2.  Contingencies 

3.  Contributions  and  donations 

4.  Entertainment 

5.  Fines  and  penalties 

6.  Governor's  expenses 

7.  Interest  and  other  financial  costs 

8.  Legislative  expenses 

9.  Underrecovery  of  costs  under  grant 
agreements 

A.  Purpose  and  applicability. 

1.  Objective.  This  Attachment 
provides  standards  for  determining  the 
allowability  of  selected  items  of  cost. 

2.  Application.  These  standards  will 
apply  irrespective  of  whether  a 
particular  item  of  cost  is  treated  as 
direct  or  indirect  cost.  Failure  to 
mention  a  particular  item  of  cost  in  the 
standards  is  not  intended  to  imply  that  it 
is  either  allowable  or  unallowable, 
rather  determination  of  allowability  in 
each  case  should  be  based  on  the 
treatment  of  atandards  provided  for 


similar  or  related  items  of  cost.  The  ^^ 

allowability  of  the  selected  items  of  reft 

is  subject  to  the  general  policies  and 

principles  sUted  in  Attachment  A  of  this 

Circular. 

B.  Allowable  costs. 

1.  Accounting  The  cost  of  establishing 
and  maintaining  accounting  and  other 
information  systems  required  for  the 
management  of  grant  programs  is 
allowable.  This  includes  costs  incurred 
by  central  service  agencies  for  these 
purposes.  The  cost  of  maintaining 
central  accounting  records  required  for 
overall  State  or  Indian  tribal 
government  purposes,  such  as 
appropriation  and  fund  accounts  by  the 
Treasurer,  Comptroller,  or  similar 
officials,  is  considered  to  be  a  general 
expense  of  government  and  is  not 
allowable. 

2.  Advertising.  Advertising  media 
includes  newspapers,  magazines,  radio 
and  television  programs,  direct  mail, 
trade  papers,  and  the  like.  The 
advertising  costs  allowable  are  those 
which  are  solely  for: 

a.  Recruitment  of  persormel  required 
for  the  grant  program. 

b.  solicitation  of  bids  for  the 
procurement  of  goods  and  services 
required.  ^^ 

c.  disposal  of  scrap  or  surplus  ^B 
materials  acquired  in  the  performance^T 
the  grant  agreement. 

d.  Other  purposes  specifically 
provided  for  in  the  grant  agreement. 

3.  Advisory  councils.  Costs  incurred 
by  State  advisory  councils  or 
committees  established  pursuant  to 
Federal  requirements  to  carry  out  grant 
programs  are  allowable.  The  cost  of  like 
organizations  is  allowable  when 
provided  for  in  the  grant  agreement. 

4.  Audit  service.  The  cost  of  audits 
necessary  for  the  administration  and 
management  of  functions  related  to 
grant  programs  is  allowable. 

5.  Bonding.  Costs  of  premiums  on 
bonds  covering  employees  who  handle 
grantee  agency  funds  are  allowable. 

6.  Budgeting.  Costs  incurred  for  the 
development,  preparation,  presentation, 
and  execution  of  budgets  are  allowable. 
Costs  for  services  of  a  central  budget 
office  are  generally  not  allowable  since 
these  are  costs  of  general  government. 
However,  where  employees  of  the 
central  budget  office  actively  participate 
in  the  grantee  agency's  budget  process, 
the  cost  of  identifiable  services  is 
allowable. 

7.  Building  lease  management.  The 
administrative  cost  for  lease 
management  which  includes  review  of 
lease  proposals,  maintenance  of  a  list  of 
available  property  for  lease,  and  related 
activities  is  allowable. 
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8.  Centra/  stores.  The  cost  of 
maintaining  and  operating  a  central 
stores  organization  for  supplies, 
equipment,  and  materials  used  either 
directly  or  indirectly  for  grant  programs 
is  allowable. 

9.  Communications.  Communication 
costs  incurred  for  telephone  calls  or 
service,  teletype  service,  wide  area 
telephone  service  (WATS),  centrex, 
telpak  (lie  hnes),  postage,  messenger 
service  and  similar  expenses  are 
dllowable. 

10.  Compensation  for  personal 
services. 

a.  General.  Compensation  for 
personal  services  includes  all 
remuneration,  paid  currently  or  accured, 
for  services  rendered  during  the  period 
of  performance  under  the  grant 
agreement,  including  but  not  necessarily 
limited  to  wages,  salaries,  and 
supplementary  compensation  and 
benefits  (Section  B.13.).  The  costs  of 
such  compensation  are  allowable  to  the 
extent  that  total  compensation  for 
individual  employees:  (1)  is  reasonable 
for  the  services  rendered;  (2)  follows  an 
appointment  made  in  accordance  with 
State,  local,  or  Indian  tribal  government 

k  laws  and  rules  and  which  meets  Federal 
f  merit  system  or  other  requirements, 
where  applicable;  and  (3)  is  determined 
and  supported  as  provided  in  b.  below. 
Compensation  for  employees  engaged  in 
federally-assisted  activities  will  be 
considered  reasonable  to  the  extent  that 
it  is  consistent  with  that  paid  for  similar 
work  in  other  activities  of  the  State, 
local,  or  Indian  tribal  government.  In 
cases  where  the  kinds  of  employees 
required  for  the  federally-assisted 
activities  are  not  found  in  the  other 
activities  of  the  State,  local,  or  Indian 
tribal  government,  compensation  will  be 
considered  reasonable  to  the  extent  that 
it  is  comparable  to  that  paid  for  similar 
work  in  the  labor  market  in  which  the 
employing  government  competes  for  the 
kind  of  employees  involved. 
Compensation  surveys  providing  data 
representative  of  the  labor  market 
involved  will  be  an  acceptable  basis  for 
evaluating  reasonableness. 

b.  Payroll  and  distribution  of  time. 
Amounts  charged  to  grant  programs  for 
personal  services,  regardless  of  whether 
treated  as  direct  or  indirect  costs,  will 
be  based  on  payrolls  documented  and 
provided  in  accordance  with  generally 
accepted  practice  of  the  State,  local,  or 
Indian  tribal  government.  Payrolls  must 
be  supported  by  time  and  attendance  or 
equivalent  records  for  individual 
employees.  Salaries  and  wages  of 
employees  chargeable  to  more  than  one 
grant  program  or  other  cost  objective 
will  be  supported  by  appropriate  time 
distribution  records.  The  method  used 


should  produce  an  equitable  distribution 
of  time  and  effort 
11.  Depreciation  and  use  allowances. 

a.  Grantees  may  be  compensated  for 
the  use  of  buildings,  capital 
improvements,  and  equipment  through 
use  allowances  or  depreciation.  Use 
allowances  are  the  means  of  providing 
compensation  in  lieu  of  depreciation  or 
other  equivalent  costs.  Mowever,  a 
combination  of  the  two  methods  may 
not  be  used  in  connection  with  a  single 
class  of  Hxed  assets. 

b.  The  computation  of  depreciation  or 
use  allowance  will  be  based  on 
acquisition  cost.  Where  actual  cost 
records  have  not  been  maintained,  a 
reasonable  estimate  of  the  original 
acquisition  cost  may  be  used  in  the 
computation.  The  computation  will 
exclude  the  cost  or  any  portion  of  the 
cost  of  buildings  and  equipment  donated 
or  borne  directly  or  indirectly  by  the 
Federal  Government  through  charges  to 
Federal  grant  propgrams  or  otherwise, 
irrespective  of  where  title  was  originally 
vested  or  where  it  presently  resides.  In 
addition,  the  computation  will  also 
exclude  the  cost  of  land.  Depreciation  or 
a  use  allowance  on  idle  or  excess 
facilities  is  not  allowable,  except  when 
speciHcally  authorized  by  the  grantor 
Federal  agency. 

c.  Where  the  depreciation  method  is 
followed,  adequate  property  records 
must  be  maintained,  and  any  generally- 
accepted  method  of  computing 
depreciation  may  be  used.  However,  the 
method  of  computing  depreciation  must 
be  consistently  applied  for  any  specific 
asset  or  class  of  assets  for  all  affected 
federally-sponsored  programs  and  must 
result  in  equitable  charges  considering 
the  extent  of  the  use  of  the  assets  for  the 
benefit  of  such  programs. 

d.  In  lieu  of  depreciation,  a  use 
allowance  for  buildings  and 
improvements  may  be  computed  at  an 
annual  rate  not  exceeding  two  percent 
of  acquisition  cost.  The  use  allowance 
for  equipment  (excluding  items  properly 
capitalized  as  building  cost)  will  be 
computed  at  an  annual  rate  not 
exceeding  six  and  two-thirds  percent  of 
acquisition  cost  of  usuable  equipment. 

e.  No  depreciation  or  use  charge  may 
be  allowed  on  any  assets  that  would  be 
considered  as  fully  depreciated, 
provided,  however,  that  reasonable  use 
charges  may  be  negotiated  for  any  such 
assets  if  warranted  after  taking  into 
consideration  the  cost  of  the  facility  or 
item  involved,  the  estimated  useful  life 
remaining  at  time  of  negotiation,  the 
effect  of  any  increased  maintenance 
charges  or  decreased  e^iciency  due  to 
age,  and  any  other  factors  pertinent  to 
the  utilization  of  the  facility  or  item  for 
the  purpose  contemplated. 


12.  Disbursing  service.  The  cost  of 
disbursing  grant  program  funds  by  the 
Treasurer  or  other  designated  officer  is 
allowable.  Disbursing  services  cover  the 
processing  of  checks  or  warrants,  from 
preparation  to  redemption,  including  the 
necessary  records  of  accountability  and 
reconciliation  of  such  records  with 
related  cash  accounts. 

13.  Employee  fringe  benefits.  Costs 
identified  under  a.  and  b.  below  are 
allowable  to  the  extent  that  total 
compensation  for  employees  is 
reasonable  as  defined  in  Section  B.IO. 

a.  Employee  benefits  in  the  form  of 
regular  compensation  paid  to  employees 
during  periods  of  authorized  absences 
from  the  job.  such  as  for  annual  leave, 
sick  leave,  court  leave,  military  leave, 
and  the  like,  if  they  are:  (1)  provided 
prusuant  to  an  approved  leave  system; 
and  (2)  the  cost  diereof  is  equitably 
allocated  to  all  related  activities, 
including  grant  programs. 

b.  Elmployee  benefits  in  the  form  of 
employers'  contribution  or  expenses  for 
social  security,  employees'  life  and 
health  insurance  plans,  unemployment 
insurance  coverage,  workmen's 
compensation  insurance,  pension  plans, 
severance  pay,  and  the  like,  provided 
such  benefits  are  granted  under 
approved  plans  and  are  distributed 
equitably  to  grant  programs  and  to  other 
activities. 

14.  Employee  morale,  health  and 
welfare  costs.  The  costs  of  health  or 
first-aid  clinics  and/or  infirmaries, 
recreational  facihties.  employees' 
counseling  services,  employee 
information  publications,  and  any 
related  expenses  incurred  in  accordance 
with  general  State,  local  or  Indian  tribal 
policy,  are  allowable.  Income  generated 
from  any  of  these  activities  will  be 
offset  against  expenses. 

15.  Exhibits.  Costs  of  exhibits  relating 
specifically  to  the  grant  programs  are 
allowable. 

16.  Legal  expenses.  The  cost  of  legal 
expenses  required  in  the  administration 
of  grant  programs  is  allowable.  Legal 
services  furnished  by  the  chief  legal 
officer  of  a  State,  local  or  Indian  tribal 
government  or  his  staff  solely  for  the 
purpose  of  discharging  his  general 
responsibilities  as  legal  officer  are 
unallowable.  Legal  expenses  for  the 
prosecution  of  claims  against  the 
Federal  Government  are  unallowable. 

17.  Maintenance  and  repair.  Costs 
incurred  for  necessary  maintenance, 
repair,  or  upkeep  of  property  which 
neither  add  to  the  permanent  value  of 
the  property  nor  appreciably  prolong  its 
intended  life,  but  keep  it  in  an  efficient 
operating  condition,  are  allowable. 

18.  Materials  and  supplies.  The  cost  of 
materials  and  supplies  necessary  to 
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c.iriy  out  the  grant  programs  is 
allowable.  Purchases  made  specifically 
for  ihp  grant  program  should  be  charged 
thereto  at  their  actual  prices  after 
deducting  all  cash  discounts,  trade 
discounts,  rebates,  and  allowances 
received  by  the  grantee.  Withdrawals 
from  general  stores  or  stockrooms 
should  be  charged  at  cost  under  any 
recognized  method  of  pricing 
consistently  applied.  Incoming 
transportation  charges  are  a  proper  part 
of  material  cost. 

19.  Memberships,  subscriptions  and 
prjftssional  activities. 

a.  Memberships.  The  cost  of 
membership  in  civic,  business,  technical 
and  professional  organizations  is 
allowable  provided:  (1)  the  benefit  from 
the  membership  is  related  to  the  grant 
program;  (2)  the  expenditure  is  for 
agency  membership;  (3)  the  cost  of  the 
membership  is  reasonably  related  to  the 
value  of  the  services  or  benefits 
received;  and  (4]  the  expenditure  is  not 
for  membership  in  an  organization 
which  devotes  a  substantial  part  of  its 
activities  to  influencing  legislation. 

b.  Reference  malerial.  The  cost  of 
books,  and  subscriptions  to  civic, 
business,  professional,  and  technical 
periodicals  is  allowable  when  related  to 
the  grant  program. 

c.  Meetings  and  conferences.  Costs 
are  allowable  when  the  primary  purpose 
of  the  meeting  is  the  dissemination  of 
technical  information  relating  to  the 
grant  program  and  they  are  consistent 
with  regular  practices  followed  for  other 
activities  of  the  grantee. 

20.  Motor  pools  The  costs  of  a  service 
organization  which  provides 
automobiles  to  user  grantee  agencies  at 
a  mileage  or  fixed  rate  and/or  provides 
vehicle  maintenance,  inspection  and 
repair  services  are  allowable. 

21.  Payroll  preparation.  The  cost  of 
preparing  payrolls  and  maintaining 
necessary  related  wage  records  is 
allowable. 

22.  Personnel  administration.  Costs 
for  the  recruitment,  examination, 
certification,  classification,  training, 
establishment  of  pay  standards,  and 
related  activities  for  grant  programs,  are 
allowable. 

23.  Printing  and  reproduction.  Costs 
for  printing  and  reproduction  services 
necessary  for  grant  administration. 
Including  but  not  limited  to  forms, 
reports,  manuals,  and  informational 
literature,  are  allowable.  Publication 
costs  of  reports  or  other  media  relating 
to  grant  program  accomplishments  or 
results  are  allowable  when  provided  for 
in  the  grant  agreement. 

24.  Procurement  service.  The  cost  of 
procurement  service,  including 
solicitation  of  bids,  preparation  and 


award  of  contracts,  and  all  phases  of 
contract  administration  in  providing 
goods,  facilities  and  services  for  grant 
programs,  is  allowable. 

25.  Taxes.  In  general,  taxes  or 
payments  in  lieu  of  taxes  which  the 
grantee  agency  is  legally  required  to  pay 
are  allowable. 

26.  Training  and  education.  The  cost 
of  in-service  training,  customarily 
provided  for  employee  development, 
which  directly  or  indirectly  benefits 
grant  programs  is  allowable.  Out-of- 
service  training  involving  extended 
periods  of  time  is  allowable  only  when 
specifically  authorized  by  the  grantor 
agency. 

27.  Transportation.  Costs  incurred  for 
freight,  cartage,  express,  postage  and 
other  transportation  costs  relating  either 
to  goods  purchased,  delivered,  or  moved 
from  one  location  to  another  are 
allowable. 

28.  Travel.  Travel  costs  are  allowable 
for  expenses  for  transportation,  lodging, 
subsistence,  end  related  items  incurred 
by  employees  who  are  in  travel  status 
on  official  business  incident  to  a  grant 
program.  Such  costs  may  be  charged  on 
an  actual  basis,  on  a  per  diem  or 
mileage  basis  in  lieu  of  actual  costs 
incurred,  or  on  a  combination  of  the 
two,  provided  the  method  used  Is 
applied  to  an  entire  trip,  and  results  in 
charges  consistent  with  those  normally 
allowed  in  hke  circumstances  in  non- 
federally  sponsored  activities.  The 
difference  in  cost  between  first-class  air 
accommodations  and  less-than-first- 
class  air  acconunodations  are  not  is 
unallowable  except  when  less-than- 
first-class  air  accommodations 
reasonably  available.  Notwithstanding 
the  provisions  of  paragraphs  D.6.  and  8., 
travel  costs  of  officials  covered  by  those 
paragraphs,  when  specifically  related  to 
grant  programs,  are  allowable  with  the 
prior  approval  of  a  grantor  agency, 

C.  Costs  Allowable  With  Approval  of 
Grantor  Agency 

1.  Automatic  data  processing.  The 
cost  of  data  processing  services  to  grant 
programs  is  allowable.  This  cost  may 
include  rental  of  equipment  or 
depreciation  on  grantee-owned 
equipment.  The  acquisition  of 
equipment,  whether  by  outright 
purchase,  rental-purchase  agreement  or 
other  method  of  purchase,  is  allowable 
only  upon  specific  prior  approval  of  the 
grantor  Federal  agency  as  provided 
under  the  selected  item  for  capital 
expenditures. 

2.  Building  space  and  related 
facilities.  The  cost  of  space  in  privately 
or  publicly  owned  buildings  used  for  the 
benefit  of  the  grant  program  is  allowable 
subject  to  the  conditions  stated  below. 


The  total  cost  of  space,  whether  in  a 
privately  or  publicly  owned  building, 
may  not  exceed  the  rental  cost  of 
comparable  space  and  facilities  in  a 
privately-owned  building  in  the  same 
locality.  The  cost  of  space  procured  for 
grant  program  usage  may  not  be  charged 
to  the  program  for  periods  of 
nonoccupancy.  without  authorization  of 
the  grantor  Federal  agency 

a.  Rental  cost  The  rental  cost  of 
space  in  a  privately-owned  building  is 
allowable  Similar  costs  for  publicly 
owned  buildings  newly  occupied  on  or 
afler  October  1, 1980,  are  allowable 
where  "n  ntal  rate"  systems,  or 
equivalent  systems  that  adequately 
reflect  actual  costs,  are  employed.  Such 
charges  must  be  determined  on  the  basis 
of  actual  cost  (including  depreciation 
based  on  the  useful  life  of  the  building, 
interest  paid  or  accrued,  operation  ar:d 
maintenance,  and  other  alien-,  able 
costs).  Where  these  costs  are  included 
in  rental  charges,  they  may  not  be 
charged  elsewhere.  No  costs  will  be 
included  for  purchases  or  construction 
that  v,'ere  originally  financed  by  the 
Federal  Government. 

b.  Mairtenance  end  operation.  The 
cost  of  utilities,  insurance,  security, 
janitorial  services,  elevator  service, 
upkeep  of  grounds,  norma!  repairs  and^ 
alterations  and  the  like,  are  allowable  ^ 
the  extent  they  are  not  otherwise 
included  in  rental  or  other  charges  for 
space. 

c.  Rearrangements  and  alterations. 
Costs  incurred  for  rearrangement  and 
alteration  of  facilities  required 
specifically  for  the  grant  program  or 
those  that  materially  increase  the  value 
or  useful  life  of  the  facilities  (Section 
C.3.)  are  allowable  when  specifically 
approved  by  the  grantor  agency. 

d.  Depreciation  and  just  cllowances 
on  publicly-owned  buildings  The  costs 
are  allowable  as  provided  in  Section 
B.ll. 

e.  Occupancy  of  space  under  rental- 
purchase  or  a  lease  with  option-to- 
purchase  agreement.  The  cost  of  space 
procured  under  such  arrangements  is 
allowable  when  specifically  approved 
by  the  Federal  grantor  agency 

3.  Captial  expenditures.  The  cost  of 
facilities,  equipment,  other  capital 
assets,  and  repairs  which  materially 
increase  the  value  or  useful  life  of 
capital  assets  is  allowable  when  such 
procurement  is  specifically  approved  by 
the  Federal  grantor  agency.  When  assets 
acquired  with  Federal  grant  funds  are 
(a)  sold;  (b)  no  longer  available  for  use 
in  a  federally-sponsored  program;  or  (ci| 
used  for  purposes  not  authorized  by  tht" 
grantor  agency,  the  Federal  grantor 
agency's  equity  in  the  asset  will  be 
refunded  in  the  same  proportion  as 
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Federal  participation  in  its  cost.  In  case 
any  assets  are  traded  on  new  items, 
only  the  net  cost  of  the  newly-acquired 
assets  is  allowable. 

4.  Insurance  and  indemnification. 

a.  Costs  of  insurance  required,  or 
approved  and  maintained  pursuant  to 
the  grant  agreement,  are  allowable. 

b.  Costs  of  other  insurance  in 
connection  with  the  general  conduct  of 
activities  are  allowable  subject  to  the 
following  limitations: 

(1)  types  and  extent  and  cost  of 
coverage  will  be  in  accordance  with 
general  State  or  local  government  policy 
and  sound  business  practice. 

(2)  Costs  of  insurance  or  of 
contributions  to  any  reserve  covering 
the  risk  of  loss  of,  or  damage  to,  Federal 
Government  property  are  unallowable 
except  to  the  extent  that  the  grantor 
agency  has  specifically  required  or 
approved  such  costs. 

c.  Contributions  to  a  reserve  for  a  self- 
insurance  program  approved  by  the 
Federal  grantor  agency  are  allowable  to 
the  extent  that  the  type  of  coverage, 
extent  of  coverage,  and  the  rates  and 
premiums  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the 
risks. 

d.  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self-insurance 
program  or  otherwise)  are  unallowable 
unless  expressly  provided  for  in  the 
grant  agreement.  However,  costs 
incurred  because  of  losses  not  covered 
under  nominal  deductible  insurance 
coverage  provided  in  keeping  with 
sound  management  practice,  and  minor 
losses  not  covered  by  insurance,  such  as 
spoilage,  breakage  and  disappearance  of 
small  hand  tools  which  occur  in  the 
ordinary  course  of  operations,  are 
allowable. 

e.  Indemnification.  Includes  securing 
the  grantee  against  liabilities  to  third 
persons  and  other  losses  not 
compensated  by  insurance  or  otherwise. 
The  Government  is  obligated  to 
indemnify  the  grantee  only  to  the  extent 
expressly  provided  for  in  the  grant 
agreement,  except  as  provided  in  d. 
above. 

5.  Management  studies.  The  cost  of 
management  studies  to  improve  the 
effectiveness  and  efficiency  of  grant 
management  for  ongoing  programs  is 
allowable  except  that  the  cost  of  studies 
performed  by  agencies  other  than  the 
grantee  department  or  outside 

cons  jitants  is  allowable  only  when 
authorized  by  the  Federal  grantor 
agency. 

6.  Preagreement  costs.  Costs  incurred 
prior  to  the  effective  date  of  the  grant  or 
contract,  whether  or  not  they  would 
have  been  allowable  thereunder  if 


incurred  after  such  date,  are  allowable 
when  specifically  provided  for  in  the 
grant  agreement. 

7.  Professional  services.  Costs  of 
professional  services  rendered  by 
individuals  or  organizations  not  a  part 
of  the  grantee  department  are  allowable 
subject  to  such  prior  authorization  as 
may  be  required  by  the  Federal  grantor 
agency. 

8.  Proposal  costs.  Costs  of  preparing 
proposals  on  potential  Federal 
Goveriiment  grant  agreements  are 
allowable  when  specifically  provided 
for  in  the  grant  agreement. 

D.  Unallowable  Costs 

1.  Bad  debts.  Any  losses  arising  from 
uncollectible  accounts  and  other  claims, 
and  related  costs,  are  unallowable. 

2.  Contingencies.  Contributions  to  a 
contingency  reserve  or  any  similar 
provision  for  unforeseen  events  are 
unallowable. 

3.  Contributions  and  donations. 
Unallowable. 

4.  Entertainment.  Costs  of 
amusements,  social  activities,  and 
incidental  costs  relating  thereto,  such  as 
meals,  beverages,  lodgings,  rentals, 
transportation,  and  gratuities,  are 
unallowable. 

5.  Fines  and  penalties.  Costs  resulting 
from  violations  of,  or  failure  to  comply 
with  Federal,  State  and  local  laws  and 
regulations  are  unallowable. 

6.  Governor's  e.xpenses.  The  salaries 
and  expenses  of  the  Office  of  the 
Governor  of  a  State,  or  the  chief 
executive  of  a  political  subdivision,  are 
considered  a  cost  of  general  State  or 
local  government  and  are  unallowable. 
However,  for  a  federally-recognized 
Indian  tribal  government,  only  that 
portion  of  the  salaries  and  expenses  of 
the  office  of  the  chief  executive  that  is  a 
cost  of  general  government  is 
unallowable.  The  portion  of  salaries  and 
expenses  directly  attributable  to 
managing  and  operating  programs  by 
the  chief  executive  and  his  staff  is 
allowable.  The  allowable  portion  shall 
be  determined  by  the  Federal  cognizant 
agency  and  the  Indian  government 
representative  on  a  reasonable  basis. 

7.  Interest  and  other  financial  costs. 
Interest  on  borrowings  (however 
represented),  bond  discounts,  cost  of 
financing  and  refinancing  operations, 
and  legal  and  professional  fees  paid  in 
connection  therewith,  are  unallowable 
except  when  authorized  by  Federal 
legislation  and  except  as  provided  for  in 
paragraph  C.2.a  of  this  Attachment. 

8.  Legislative  expenses.  Salaries  and 
other  expenses  of  the  State  legislature  or 
similar  local  governmental  bodies  such 
as  county  supervisors,  city  councils, 
school  boards,  etc.,  whether  incurred  for 


purposes  of  legislation  or  executive 
direction,  are  unallowable. 

9.  Underrecovery  of  costs  under  grant 
agreements.  Any  excess  of  cost  over  the 
Federal  contribution  under  one  grant 
agreement  is  unallowable  under  other 
grant  agreements. 
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FOREWORD 

This  Handbook,  reprinted  from  the  Office  of  Management  and  Budget  (0MB) 
Circular  A-102,  sets  forth  the  uniform  administrative  requirements  for 
grants-in-aid  to  state  and  local  governments.   Compliance  with  those 
requirements  in  the  Circular  which  apply  to  the  Community  Development 
Block  Grant  (CDBG)  Program  are  mandatory  and  may  not  be  deviated  there- 
from without  prior  Headquarters  approval,  concurred  in  by  the  Office  of 
Mcinagement  and  Budget. 


Attachment  P,  Audit  Requirements,  of  this  Handbook  should  be  used  in 
conjunction  with  Guidelines  for  Financial  Compliance  Audits  of 
Federally  Assisted  Programs  published  by  the  U.S.  General  Accounting 
Office,  and  Standards  for  Audit  of  Governmental  Organizations,  Programs, 
Activities  and  Functions  issued  by  the  Comptroller  General  of  the  United 
States.   Both  publications  are  available  by  purchase  from  the  Super- 
intendent of  Documents,  United  States  Government  Printing  Office  (USGPO) , 
Washington,  D.C.,  20420.   USGPO  Stock  Number  for  the  former  is 
020-000-00181-0;  for  the  latter,  the  Stock  Number  is  2000-00110. 

Additional  copies  of  this  Handbook  may  be  obtained  in  limited  quantit- 
ies from  the  appropriate  HUD  Area  Office  upon  request. 
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Attachment  B 
Circular  No.  A-102 


BC»JDING  AND  INSURANCE 

1.  This  Attachment  sets  forth  bonding  and  insurance  requirements 
for  grants.  No  other  bonding  and  insurance  requirements  shall  be 
imposed  other  than  those  normally  required  by  the  grantee. 


2.  Except  as  otherwi 
the  contracting  (or  s 
improvements  shall  pr 
requirements  relating 
payment  bonds  unless 
exceeds  $100,000.  Fo 
$100,000,  the  Federal 
requirements  of  the  g 
a  determination  that 
protected.  If  such  a 
minimum  requirements 


se  required  by  law,  a  grant  that  requires 
ubcont ract i ng)  for  construction  or  facility 
ovide  for  the  grantee  to  follow  its  own 

to  bid  guarantees,  performance  bonds,  and 
the  construction  contract  or  subcontract 
r  those  contracts  or  subcontracts  exceeding 

agency  may  accept  the  bonding  policy  and 
rantee  provided  the  Federal  agency  has  made 
the  Government's  interest  is  adequately 

determination  has  not  been  made,  the 
shall  be  as  follows: 


^ 


(a)   A  bid  guarantee  from  each  bidder  equivalent  to  five 
ercent  of  the  bid  price.   The  "bid  guarantee"  shall  consist  of 
rm  comnitment  such  as  a  bid  bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a  bid  as  assurance  that  the 
bidder  will,  upon  acceptance  of  his  bid,  execute  such 
contractural  documents  as  may  be  required  within  the  time 
speci  fed. 


100 


(b) 
percei 


A  performance  bond  on  the  part  of  the  contractor  for 

int  of  the  contract  price.   A  "performance  bond"  i  s  on 

execu ted  in  connection  with  a  cont ract 


to 


secure  fulfillment 


e 
of 


all  the  contractor's  obligations  under  such  contract. 


(c)  A  payment  bond  on  the  part  of  the  contractor  for  100 
percent  of  the  contract  price.   A  "payment  bond"  is  one  executed 
in  connection  with  a  contract  to  assure  payment  as  required  by 
law  of  all  persons  supplying  labor  and  material  in  the  execution 
of  the  work  provided  for  in  the  contract. 

3.   Where  the  Federal  Government  guarantees  or  insures  the 
repayment  of  money  borrowed  by  the  grantee,  the  Federal  agency, 
at  its  discretion,  may  require  adequate  bonding  and  insurance  if 
the  bonding  and  insurance  requirements  of  the  grantee  are  not 
deemed  adequate  to  protect  the  interest  of  the  Federal 
Government . 
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4.  Where  bonds  are  required  in  the  situations  described  above, 
the  bonds  shall  be  obtained  from  companies  holding  certificates 
of  authority  as  acceptable  sureties  (31  CFR  223). 
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ATTACHMENT  C 
Circular  No.  A-102 


RETENTION  AND  CUSTODIAL  REQUIREMENTS  FOR  RECORDS 

1.  This  attachment  sets  forth  record  retention  requirements 
for  grants.  Federal  grantor  agencies  shall  not  impose  any 
record  retention  requirements  upon  grantees  other  than  those 
described  below. 


2.  Financial  records,  supporting  documents,  statistical 
records,  and  all  other  records  pertinent  to  a  grant  shall  be 
retained  for  a  period  of  three  years,  with  the  following 
qualifications: 

a.  If  any  litigation,  claim  or  audit  is  started  before 
the  expiration  of  the  3-year  period,  the  records  shall  be 
retained  until  all  litigations,  claims,  or  audit  findings 
involving  the  records  have  been  resolved. 

b.  Records  for  nonexpendable  property  acquired  with 
Federal  funds  shall  be  retained  for  3  years  after  its  final 
disposition. 

c.  When  records  are  transferred  to  or  maintained  by  the 
Federal  sponsoring  agency,  the  3-year  retention  requirement 
is  not  applicable  to  the  grantee. 

3.  The  retention  period  starts  from  the  date  of  the 
submission  of  the  final  expenditure  report  or,  for  grants 
that  are  renewed  annually,  from  the  date  of  the  submission 
of  the  annual  financial  status  report. 

4.  Grantees  should  be  authorized  by  the  Federal  grantor 
agency,  if  they  so  desire,  to  substitute  microfilm  copies  in 
lieu  of  original  records. 

5.  The  Federal  grantor  agency  shall  request  transfer  of 
certain  records  to  its  custody  from  grantees  when  it 
determines  that  the  records  possess  long-term  retention 
value.  However,  in  order  to  avoid  duplicate  record-keeping, 
a  Federal  grantor  agency  may  make  arrangements  with  grantees 
to  retain  any  records  that  are  continuously  needed  for  joint 
use. 
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6.  The  head  of  the  Federal  grantor  agency  and  the 
Comptroller  General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have  access  to  any 
pertinent  books,  documents,  papers,  and  records  of  grantees 
and  subgrantees  to  make  audits,  examinations,  excerpts  and 
transcripts. 

7.  Unless  otherwise  required  by  law,  no  Federal  grantor 
agency  shall  place  restrictions  on  grantees  that  will  limit 
public  access  to  the  records  of  grantees  that  are  pertinent 
to  a  grant  except  when  the  agency  can  demonstrate  that  such 
records  must  be  kept  confidential  and  would  have  been 
excepted  from  disclosure  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  if  the  records  had  belonged 
to  the  grantor  agency. 
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PROGRAM  INCOME 

1.  Federal  grantor  agencies  shall  apply  the  standards  set 
forth  in  this  Attachment  in  requiring  grantees  to  account 
for  program  income  related  to  projects  financed  in  whole  or 
m  part  with  Federal  grant  funds.  Program  income  means 
gross  income  earned  by  the  grantee  from  grant- supported 
activities.  Such  earnings  exclude  interest  earned  on 
advances  and  may  include,  but  will  not  be  limited  to  income 
from  service  fees,  sale  of  commodities,  usage  or'  rental 
fees,  and  royalties  on  patents  and  copyrights. 

2.  Interest  earned  on  advances  of  Federal  funds  shall  be 
remitted  to  the  Federal  agency  except  for  interest  earned  on 
advances  to  States  or  instrumentalities  of  a  State  as 
provided  by  the  Intergovernmental  Cooperation  Act  of  1968 
(Public  Law  90-577)  and  advances  made  to  tribal 
organizations  pursuant  to  section  102,  103,  or  104  of  the 
Indian  Self  Determination  Act  (Public  Law  93-638). 

3.  Proceeds  from  the  sale  of  real   and   personal   property 
either   provided   by   the  Federal  Government  or  purchased  in 
whole  or  in  part  with  Federal  funds,   shall   be   handled   in 
accordance   with  Attachment  N  to  this  Circular  pertaining  to 
Property  Management. 

4.  Unless  the  grant  agreement  provides  otherwise,   grantees 
shall   have   no   obligation   to   the  Federal  Government  with 
respect  to  royalties  received  as  a  result  of   copyrights   or' 
patents   produced   under  the  grant  or  other  agreement    (See 
paragraph  1,    Attachment  N. ) 

5.  All  other  program  income  earned  during  the  grant  period 
shall  be  retained  by  the  grantee  and,  in  accordance  with  the 
grant  agreement,  shall  be: 

a.  Added  to  funds  committed  to  the  project  by  the 
grantor  and  grantee  and  be  used  to  further  eligible  program 
objectives. 

b.  Used  to  finance  the  non-Federal  share  of  the  project 
when  approved  by  the  Federal  Sponsoring  agency;  or 
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c.  Deducted  from  the  total  project  costs  for  the 
purpose  of  determining  the  net  costs  on  which  the  Federal 
share  of  costs  will  be  based. 

6.  Federal  grantor  agencies  shall  require  the  grantees  to 
record  the  receipt  and  expenditure  of  revenues  (such  as 
taxes,  special  assessments,  levies,  fines,  etc.)  as  a  part 
of  grant  project  transactions  when  such  revenues  are 
specifically  earmarked  for  a  grant  project  in  accordance 
with  grant  agreements. 


3/82 


1300.17 


ATTACHMENT  G 
Circular  No.  A-102 

STANDARDS  FOR  GRANTEE  FINANCIAL  MANAGEMENT  SYSTEMS 

1.  This  Attachment  prescribes  standards  for  financial 
management  systems  of  grant- supported  activities  of  State, 
local,  and  federally  recognized  Indian  tribal  governments. 
Federal  grantor  agencies  shall  not  impose  additional 
standards  on  grantees  unless  specifically  provided  for  in 
other  Attachments  to  this  Circular.  However,  grantor 
agencies  are  encouraged  to  make  suggestions  and  assist  the 
grantees  in  establishing  or  improving  financial  management 
systems  when  such  assistance  is  needed  or  requested. 

2.  Grantee  financial  management  systems  shall  provide  for: 

a.  Accurate,  current,  and  complete  disclosure  of  the 
financial  results  of  each  grant  program  in  accordance  with 
reporting  requirements  set  forth  in  Attachment  H  to  this 
Circular.  When  a  Federal  grantor  agency  requires  reporting 
on  an  accrual  basis,  the  grantee  shall  not  be  required  to 
establish  an  accrual  accounting  system  but  shall  develop 
such  accrual  data  on  its  reports  on  the  basis  of  an  analysis 
of  the  documentation  on  hand. 

b.  Records  that  identify  adequately  the  source  and 
application  of  funds  for  grant- supported  activities.  These 
records  shall  contain  information  pertaining  to  Federal 
awards  and  authorizations,  obligations,  unobligated 
balances,  assets,  liabilities,  outlays,  and  income. 

c.  Effective  control  over  and  accountability  for  all 
funds,  property,  and  other  assets.  Grantees  shall 
adequately  safeguard  all  such  assets  and  shall  assure  that 
they  are  used  solely  for  authorized  purposes. 

d.  Comparison  of  actual  outlays  with  budgeted  amounts 
for  each  grant.  Also,  relation  of  financial  information 
with  performance  or  productivity  data,  including  the 
production  of  unit  cost  information  whenever  appropriate  and 
required  by  the  grantor  agency. 

e.  Procedures  to  minimize  the  time  elapsing  between  the 
transfer  of  funds  from  the  U.S.  Treasury  and  the 
disbursement   by  the  grantee,  whenever  funds  are  advanced  by 
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the  Federal  Government.   When  advances  are  made  by  a  letter-of- 
credit  method,  the  grantee  shall  make  drawdowns  from  the  U.S. 
Treasury  as  close  as  possible  to  the  time  of  making  the 
disbursements.   Advances  made  by  primary  recipient  organizations 
(those  which  receive  payments  directly  from  the  Federal 
Government)  to  secondary  recipients  shall  conform  substantially 
to  the  same  standards  of  timing  and  amount  as  apply  to  advances 
by  Federal  agencies  to  primary  recipient  organizations. 

f.   Procedures  for  determining  reasonableness,  allowability 
and  allocability  of  costs  in  accordance  with  the  provisions  of 
Office  of  Management  and  Budget  (0MB)  Circular  A-87. 


g.   Accounting 
documentation. 


records  that  are  supported  by  source 


h.   A  systematic  method  to  assure  timely  and  appropriate 
resolution  of  audit  findings  and  recommendations. 

3.    Primary  grantees  shall  require  subgrantees  to  adopt  the 
standards  in  paragraph  2,  above,  except  for  the  requirement  in 
subparagraph  2a,  regarding  reporting  forms  and  frequencies 
prescribed  in  Attachment  H  to  this  Circular. 
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FINANCIAL  REPORTING  REQUIREMENTS 

1.  This  Attachment  prescribes  uniform  reporting  procedures  for 
grantees  to:  summarize  expenditures  made  and  Federal  funds 
unexpended  for  each  award,  report  the  status  of  Federal  cash 
advanced,  request  advances  and  reimbursement  when  the  letter-of- 
credit  method  is  not  used;  and  promulgates  standard  forms 
incident  thereto.  Grantees  when  obtaining  financial  information 
required  by  Federal  agencies  from  subgrantees  are  not  required  to 
use  the  forms  contained  in  this  Attachment. 

2.  The  following  definitions  apply  for  purposes  of  this 
Attachment: 

a.  Accrued  expenditures.  Accrued  expenditures  are  the 
charges  incurred  by  the  grantee  during  a  given  period  requiring 
the  provision  of  funds  for:  (1)  goods  and  other  tangible  property 
received;  (2)  services  performed  by  employees,  contractors, 
subgrantees,  and  other  payees;  and  (3)  other  amounts  becoming 
owed  under  programs  for  which  no  current  services  or  performance 
is  required  such  as  annuities,  insurance  claims,  and  other 
benefit  payments. 

b.  Accrued  income.  Accrued  income  is  the  sum  of  (1) 
earnings  during  a  given  period  from  (i)  services  performed  by  the 
grantee;  and  (ii)  goods  and  other  tangible  property  delivered  to 
purchasers;  and  (2)  amounts  becoming  owed  to  the  grantee  for 
which  no  current  services  or  performance  is  required  by  the 
grantee. 

c.  Federal  funds  authorized.  Federal  funds  authorized  are 
the  total  amount  of  Federal  funds  obligated  by  the  Federal 
Government  for  use  by  the  grantee.  This  amount  may  include  any 
authorized  carryover  of  unobligated  funds  from  prior  fiscal  years 
when  permitted  by  law  or  agency  regulation. 

d.  In-kind  contributions.  In-kind  contributions  are 
defined  in  Attachment  F  to  this  Circular. 

^-  Obligations.  Obligations  are  the  amounts  of  orders 
placed,  contracts  and  grants  awarded,  services  received,  and 
similar  transactions  during  a  given  period  that  will  require 
payment  by  the  grantee  during  the  same  or  a  future  period. 
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f.  Outlays.  Outlays  or  expenditures  represent  charges  made 
to  the  project  or  program.  They  may  be  reported  on  a  cash  or 
accrual  basis.  For  reports  prepared  on  a  cash  basis,  outlays  are 
the  sum  of  actual  cash  disbursements  for  direct  charges  for  goods 
and  services,  the  amount  of  indirect  expense  charged,  the  value 
of  in-kind  contributions  applied,  and  the  amount  of  cash  advances 
and  payments  made  to  subgrantees.  For  reports  prepared  on  an 
accrual  basis,  outlays  are  the  sum  of  actual  cash  disbursements 
for  direct  charges  for  goods  and  services,  the  amount  of  indirect 
expense  incurred,  the  value  of  in-kind  contributions  applied,  and 
the  net  increase  (or  decrease)  in  the  amounts  owed  by  the  grantee 
for  goods  and  other  property  received,  for  services  performed  by 
employees,  contractors,  subgrantees  and  other  payees  and  other 
amounts  becoming  owed  under  programs  for  which  no  current 
services  or  performance  are  required  such  as  annuities,  insurance 
claims,  and  other  benefit  payments. 

g.  Program  income .  Program  income  is  defined  in  Attachment 
E  of  this  Circular.  It  may  be  reported  on  a  cash  or  accrual 
basis,  whichever  is  used  for  reporting  outlays. 

h.    Unobligated  balance.   The  unobligated  balance   is   the 
portion   of   the   funds  authorized  by  the  Federal  agency  that  has 
not  been  obligated  by  the  grantee  and  is  determined  by   deducting 
the  cumulative  obligations  from  the  cumulative  funds  authorized. 

i.  Unliquidated  obligations.  For  reports  prepared  on  a 
cash  basis,  unliquidated  obligations  represent  the  amount  of 
obligations  incurred  by  the  grantee  that  has  not  been  paid.  For 
reports  prepared  on  an  accrued  expenditure  basis,  they  represent 
the  amount  of  obligations  incurred  by  the  grantee  for  which  an 
outlay  has  not  been  recorded. 

3.   Only  the  following  forms  will   be   authorized   for   obtaining 
financial  information  from  grantees. 

a.    Financial  Status  Report  (Exhibit  1 ) . 

(1)  Each  Federal  agency  shall  require  grantees  to  use 
the  standardized  Financial  Status  Report  to  report  the  status  of 
funds  for  all  nonconstruction  projects  or  programs.  The  Federal 
agencies  may,  however,  have  the  option  of  not  requiring  the 
Financial  Status  Report  when  the  Request  for  Advance  or 
Reimbursement  (paragraph  4a)  or  Report  of  Federal  Cash 
Transactions  (paragraph  3b)  is  determined  to  provide  adequate 
information  to  meet  their  needs,  except  that  a  final  Financial 
Status  Report  shall  be  required  at  the  completion  of  the   project 
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when   the   Request  for  Advance  or  Reimbursement  form  is  used  only 
for  advances. 

(2)  The  Federal  agency  shall  prescribe  whether  the 
report  shall  be  on  a  cash  or  accrual  basis.  If  the  Federal 
agency  requires  accrual  information  and  the  grantee's  accounting 
records  are  not  normally  kept  on  the  accrual  basis,  the  grantee 
shall  not  be  required  to  convert  its  accounting  system,  but  shall 
develop  such  accrual  information  through  an  analysis  of  the 
documentation  on  hand. 

(3)  The  Federal  agency  shall  determine  the  frequency  of 
the  Financial  Status  Report  for  each  project  or  program 
considering  the  size  and  complexity  of  the  particular  project  or 
program.  However,  the  report  shall  not  be  required  more 
frequently  than  quarterly  or  less  frequently  than  annually  except 
as  provided  in  subparagraph  3a(l)  above.  A  final  report  shall  be 
required  at  the  completion  of  the  grant. 

(4)  Federal  agencies  shall  require  grantees  to  submit 
the  Financal  Status  Report  (original  and  no  more  than  two  copies) 
no  later  than  30  days  after  the  end  of  each  specified  reporting 
period  for  quarterly  and  semi-annual  reports,  and  90  days  for 
annual  and  final  reports.  Extensions  to  reporting  due  dates  may 
be  granted  upon  request  of  the  recipient. 

b.    Report  of  Federal  Cash  Transactions  (Exhibit  2) . 

(1)  When  funds  are  advanced  to  grantees  through  letters 
of  credit  or  with  direct  Treasury  checks,  the  Federal  agencies 
shall  require  each  grantee  to  submit  a  Report  of  Federal  Cash 
Transactions.  The  Federal  agency  shall  use  this  report  to  assist 
them  in  monitoring  advances  to  grantees  and  to  obtain 
disbursement  information  for  each  agreement  from  the  grantee. 
Grantees  under  the  Regional  Disbursing  Office  (RDO)  system  shall 
not  be  required  to  submit  a  Report  of  Federal  Cash  Transactions. 
For  these  grantees  Federal  agencies  shall  use  information 
contained  in  the  Request  for  Payment  to  monitor  grantee  cash 
balances  and  to  get  disbursement  information. 

(2)  Federal  agencies  may  require  forecasts  of  Federal 
cash  requirements  in  the  "Remarks"  section  of  the  report. 

(3)  When  practical  and  deemed  necessary,  the  Federal 
agencies  may  require  grantees  to  report  in  the  "Remarks"  section 
the  aunount  of  excess  cash  advances  in  the  hands   of   subgrantees 
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and  to  provide  short  narrative  explanations  of  actions  taken  by 
the  grantees  to  reduce  the  excess  balances. 

(4)  Grantees  shall  be  required  to  submit  not  more  than 
the  original  and  two  copies  of  the  Report  of  Federal  Cash 
Transactions  15  workings  days  following  the  end  of  each  quarter. 
The  Federal  agencies  may  require  a  monthly  report  from  those 
grantees  receiving  advances  totaling  $1  million  or  more  per  year. 

(5)  Federal  agencies  may  waive  the  requirement  for 
submission  of  the  Report  of  Federal  Cash  Transactions  when 
monthly  advances  do  not  exceed  $10,000  per  grantee,  provided  that 
such  advances  are  monitored  through  other  forms  contained  in  this 
Attachment,  or  if,  in  the  Federal  agency's  opinion,  the  grantee's 
accounting  controls  are  adequate  to  minimize  excessive  Federal 
advances. 

4.  Except  as  noted  below,  only  the  following  forms  will  be 
authorized  for  grantees  in  requesting  advances  and 
reimbursements . 

a.  Request  for  Advance  or  Reimbursement  (Exhibit  3 ) . 

(1)  Each  Federal  agency  shall  adopt  the  Request  for 
Advance  or  Reimbursement  as  a  standardized  form  for  all 
nonconstruction  programs  when  letters-of-credit  or  predetermined 
advance  methods  are  not  used.  Federal  agencies,  however,  have 
the  option  of  using  this  form  for  construction  programs  in  lieu 
of  the  Outlay  Report  and  Request  for  Reimbursement  for 
Construction  Programs  (subparagraph  4b). 

(2)  Grantees  shall  be  authorized  to  submit  requests  for 
advances  and  reimbursements  at  least  monthly  when  letters-of- 
credit  are  not  used.  Federal  agencies  shall  not  require  the 
submission  of  more  than  the  original  and  two  copies  of  the 
Request  for  Advance  or  Reimbursement. 

b.  Outlay   report   and   request    for    reimbursement    for 
construction  programs  (Exhibit  4) . 

(1)  Each  Federal  agency  shall  adopt  the  Outlay  Report 
and  Request  for  Reimbursement  for  Construction  Programs  as  the 
standardized  format  to  be  used  for  requesting  reimbursement  for 
construction  programs.  The  Federal  agencies  may,  however,  have 
the  option  of  substituting  the  Request  for  Advance  or 
Reimbursement   Form   (subparagraph   4a)  when  the  Federal  agencies 
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determine  that  it  provides  adequate  information  to  meet  their 
needs. 

(2)  Grantees  shall  be  authorized  to  submit  requests  for 
reimbursement  at  least  monthly  when  letters-of-credit  are  not 
used.  Federal  agencies  shall  not  require  more  than  the  original 
and  two  copies  of  the  Outlay  Report  and  Request  for  Reimbursement 
for  Construction  Programs. 

5.  When  the  Federal  agencies  need  additional  information  in 
using  these  forms  or  more  frequent  reports,  the  following  shall 
be  observed: 

a.  When  additional  information  is  needed  to  comply  with 
legislative  requirements.  Federal  agencies  shall  issue 
instructions  to  require  grantees  to  submit  such  information  under 
the  "Remarks"  section  of  the  reports. 

b.  When  a  Federal  agency  has  determined  that  a  grantee's 
accounting  system  does  not  meet  the  standards  for  financial 
management  contained  in  Attachment  G  to  this  Circular,  additional 
pertinent  information  to  further  monitor  grants  and  other 
agreements  may  be  obtained  upon  written  notice  to  the  grantee 
until  such  time  as  the  system  is  brought  up  to  standard. 

c.  The  Federal  agency,  in  obtaining  information  as  in 
paragraphs  a  and  b  above,  must  comply  with  reports  clearance 
requirements  of  the  Office  of  Management  and  Budget  Circular  No. 
A-40,  as  revised. 

6.  Federal  agencies  have  the  option  of  shading  out  any  line  item 
on  any  report  that  is  unnecessary  for  decision-making  purposes. 

7.  Federal  agencies  should  accept  the  identical  information  from 
the  grantees  in  machine  usable  format  or  computer  printouts  in 
lieu  of  prescribed  formats. 

8.  Federal  agencies  may  provide  computer  outputs  to  grantees 
when  it  will  expedite  or  contribute  to  the  accuracy  of  reporting. 

9.  The  standard  forms  can  be  obtained  from  the  General  Services 
Administration. 
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INSTRUCTIONS 

Pieasetypeorprintleglbly  ltemsl.2.  3,  6.  7,  9.  lOd.  lOe,  10b  lOi   101  n«  and  I7«r.  «if  -     i      . 
•pecific  instructions  for  other  rt«ms  are  as  follows:  •'"•■ '"8.  lui.  JOi.  us.  and  12  are  self-explanatory, 


lUm 


Entry 


/(MB 


E*tTy 


10b 


tnt«r  th«  wnptoycr  Nf«ntlfic«tion  number  «ssJgn«d  by 
tfM  US  lnt»fTnl  Rev«nu«  Service  or  FICE  (InetHMion) 
cod*.  If  raqulretl  by  ttie  Fadenil  tponiorlnf  ^vncy. 

Thli  tpK*  l«  marved  tor  an  •crouirt  numb*f  or  Mtnr 
ideniilying  numban  lh»t  mty  bt  nsigned  by  the 
r»cip4ent. 

Enter  the  month,  dey.  and  year  o(  the  beginning  and 
ending  of  thit  proietl  period  For  tomiula  grant*  that 
era  not  awarded  on  a  protect  bails,  thow  the  grant 
period. 

The  purpose  of  vertical  columnj  (a)  through  (f)  li  to 
provide  tinanc.sl  data  lor  each  program,  function,  and 
activity  In  the  budget  a»  approved  by  the  federal  epon- 
lorlng  agency  II  additional  columns  are  needed,  use  as 
many  additional  (orms  as  needed  and  Indicate  page 
number  in  space  pnivided  in  upper  right;  however,  the 
totals  ol  all  programs,  tuntrtions  or  activities  should  be 
shown  m  column  (g)  of  the  first  page  For  agreements 
pertaining  to  several  Catalog  of  Federal  Domawic 
Assistance  programs  that  do  not  require  a  further 
functional  or  activity  classification  breakdown,  enter 
under  columns  (a)  through  (0  the  title  of  the  program 
For  grants  or  other  assistance  agreements  containing 
multiple  pmgrams  where  one  or  more  programs  require 
a  further  breakdown  by  function  or  activity,  use  a 
aeparate  form  for  each  program  showing  the  applicable 
functions  or  ectii/ities  In  the  separate  columns  For 
grants  or  other  assistance  agreements  containing  s«v 
aral  functions  or  activities  wtuch  are  funded  from 
•everai  programs,  prepare  a  separate  form  for  each 
activity  or  function  when  requested  by  th*  Federal 
•ponaonng  agetKy. 

Enter  the  net  outlay  This  amount  stwuld  be  ttie  came 
as  the  amount  reported  in  Line  lOe  of  the  last  report 
If  tfiere  has  been  an  adjustment  to  the  amount  shown 
praviousiy.  please  attach  oxplanation.  Show  lero  if  this 
lathe  initial  report. 

Enter  the  total  gross  program  outlays  (less  rebates, 
refunds,  end  other  discounts)  tor  this  report  ponod 
Including  disbursements  of  cash  reallied  as  program 
Income  For  taports  that  aia  prepered  on  a  cash 
basis,  ou'lays  era  the  sum  of  ectual  cash  disburse 
ments  for  goods  and  services  the  emount  of  indirect 
expense  charged,  the  velue  of  in  kind  contributions 
applied,  and  the  emount  of  cash  advances  and 
payments  made  to  contractors  and  subgrantees.  For 
reports  prepared  on  an  accrued  expenditure  basis,  out 
lays  are  the  sum  of  ectual  cash  disbursements  the 
emount  of  indirect  expense  incurred,  the  value  of  m- 
kind  contributions  applied,  and  the  net  increase  (or 
decrease)  m  the  amounts  owed  by  the  recipient  for 
goods  and  other  property  received  and  for  services 
performed  by  employees,  contractors,  subgranteas  and 
etiwr  payaas. 


6MW  ttia  amount  of  all  program  Income  laellied  In 
this  period  that  .s  required  try  the  terms  end  con 
amon  of  the  Federal  award  to  be  deducted  from  total 
project  costs  For  reports  prepared  on  a  cash  basis 
enter  the  emount  ol  cash  income  received  during  th^ 
reporting  period  For  reports  prepared  on  an  eccruel 
Batui.  enter  the  amount  of  Income  eerned  since  the 
bagmning  of  the  reporting  penod.  When  the  terms  or 
conditions  ellow  program  Income  to  be  added  to  the 

^'^^'"'i.  ""^""  '"  •«"'>'*»■  «"»  •ou'ce,  amount 
and  disposition  of  the  Incom*. 

'""  ^ntor  emount  pertaining  to  ttie  non  Federal  share  of 
p«nr»m  outlays  included  in  the  amount  on  line  e. 

lOh  Entertotal  emount  of  unlkiuldated  obligations  for  this 
protect  or  program,  includli\g  unliquidated  obligatlont 
to  subgranteaa  and  cantreetors.  Unliquidated  obllie- 
Dons  are; 

Cash  basis — olHigations  Incurred  but  not  paid; 

Accrued   expenditure   basis— obligations   Incurred    but 
foe  wfilch  an  outlay  has  not  been  recorded 

Do  not  include  eny  amounts  that  have  been  included 
on  lines  a  thrDugh  g  On  the  final  report,  line  h  should 
have  a  laro  balance. 

lOj  E"t«_tha  Federal  share  of  unliquidated  obligations 
Shown  on  line  h  The  amount  shown  on  this  line  should 
be  ttia  differanca  between  the  amounu  on  lines  h  and  I. 

JOk  Enter  the  sum  of  the  amounts  shown  on  lines  g  and  i 
If  the  report  Is  final  the  report  should  not  contein  any 
unliquldatad  obligations. 

10m  Enter  the  unobligated  balance  of  Federal  funds  This 
amount  should  be  the  difference  between  lines  k  end  I 

Mb    Entar  rata  in  effect  during  the  reporting  pahod 

lie     Enter  amount  of  the  base  to  which  the  rate  was  applied 

lid  Enter  total  amount  of  indirect  coat  charged  durinc  the 
report  period 

He  Enter  amount  of  me  Federal  share  cherged  during  the 
report  period. 

If  more  than  one  rale  was  applied  dunng  the  protect 
penod,  include  a  separate  schedule  showing  bases 
against  which  the  indirect  cost  rates  were  applied  the 
raipactive  indirect  rates  the  month,  day.  and  year  the 
indirect  rates  were  m  effect,  amounts  of  Indirect  en 
pansa  charged  to  the  project,  and  the  Federal  shere  ol 
Indirect  expanse  charged  to  the  proiect  to  date 


(TUOMD  nwil  M*  ntau  (7->6, 
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Appro»»d  By  Oillc.  ol  Hana|»m«it  mna  BudsM.  No    B3-ROIS2 

FEDERAL  CASh   i  kan^ai;  i  iun:>  kli^ki 

(Sf«  inatruetiirru  on  th«  b^iek-  If  report  iM  for  mart  tSan  rms  ffrant  or 
amutaxct  affrtemenl,  nttaeh  compltttd  Standard  Form  ITt-A.) 

2.  RECIPIENT  ORGANIZATION 

4-  rwarti  cnirt  tr  atkm  ttmtiHet- 
Urn  namta 

Nmmkm 

S.  L«n«  M  cnriit  iiiwSb 

7.  LM  mmml  >MClHr  nm^rn 

tmi  3lrmt 

^ite  total  number  for  Ihit  period 

Clr«.  3MU 
tU  ZIP  CtJtT 

a.  Pipwil    VauclMfi    enMai    It 

tmi  mtmM 

or  not  dsHMUadt 

10.            PERIOD  COVERED  BY  TWIS  REPORT 

3.   FEDERAL  EMPLOYER  k 
IDENTIFICATION  NO.  ' 

FKOU   (atMU.  i».  Mar) 

TO    imomtk,  imt  rMr) 

*.  Cash  on  hand  beginning  of  reporting  period 

$ 

b.  Letter  of  credit  wtthdrswal* 

H.  STATUS  OF 

c.  Treasury  check  payments 

FEDERAL 

d.  Total  receipts  {Sum  of  linet  b  and  e) 

CASH 

e.  Total  cash  available  {Sum  of  ln*t  a  ami  d) 

1.  Groes  disborsements 

(Stt  rptcifie 

g.  Federal  share  of  program  income 

mttruelionA 
on  tka  back) 

h.  Net  dieburMments  {Lint  f  minut  tine  g) 

1.  Adjustments  of  prior  periods 

j.  Cash  on  hend  end  of  period 

$ 

12.   THE   AMOUNT   SHOWN 

13.                                       OTHER  INFORMATION 

REPRESENTS  CASH  RE- 
QUIREMENTS FOR  THE 

a.  Interest  income 

% 

Day* 

b.  Advances  to  subgrantees  or  subcontractors 

% 

14.  REMARKS   {AtttkadditianalthMU  of  plain  paper,  if  morttpceaiMrtquind) 


19. 


I  certify  to  the  best  of  my 
knowledge  and  belief  that 
this  report  Is  true  in  all  re- 
spects end  that  all  dlstMjrse- 
ments  have  been  made  for 
the  purpose  and  conditions 
of  the  grant  or  egreement 


CERTIFICATKm 


AUTHORIZED 

CERTIFYING 

OFFICIAL 


ntlS  SPACC  FOR  AOENCT  USE 


TYrCD  O*  nilNTCO  NAME  AND  TITLC 


(ilraaCgai)  (Naiaaarl 


OATC  HlfOm  SU8UITTE0 


jTj-ioj       EXHIBIT  2 


STANOAin    FOtIM   272   (1.761 

PT«schlMd  by  Offtc*  of  M«n*f«m*nt  and  Suds** 

CIRCULARS  NO    A103ANDA.no 
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INSTRUCTIONS 


Pleas*  type  or  print  legibly.  Items  1.  2.  8.  9.  10.  Ud.  lie.  llh.  and  15  ar«  self  explanatory  specific 
instructions  for  other  Items  are  as  follows: 


timt 


ffatry 


Bmlry 


Ittm 


3  Enter  empkyyef  identrfication  number  assigned  by  the 
U.S.  Internal  Revenue  Semce  or  the  FICE  (institution) 
coda. 

tf  this  report  covers  more  ttian  one  grant  or  ottier 
agreement  leave  items  4  and  5  blank  and  provide  the 
information  on  Standard  Form  272-A.  Report  of  Fed- 
eral Cash  Transactions — Continued:  otheravise: 

4  Enter  Federal  grarrt  number,  agreement  number,  or 
other  identifying  numbers  if  requasted  by  sponsoring 
agency. 

5  This  space  reserved  tor  an  account  number  or  other 
tdentifying  number  that  may  be  assigned  by  the  re- 
el pienl. 

6  Enter  ttie  letter  of  credit  number  tliat  applies  to  this 
nporl.  It  all  advances  were  made  by  Treasury  check. 
enter  "NA"  for  not  applicabte  and  leave  items  7  and  8 
blank. 

7  Enter  the  vouctwr  number  of  the  last  letter-of-credit 
payment  voucher  (Form  TUS  5401)  Ihat  was  cradttad 
to  your  account. 

11a  Enter  ttie  total  amount  of  Federal  cash  on  hand  at  the 
beginning  ot  the  rapofting  period  including  all  of  the 
Federal  funds  on  deposit,  imprest  funds,  and  undo- 
posited  Treasury  checks. 

lib  Enter  total  amount  of  Federal  funds  received  through 
payment  vouchers  (Form  TUS  5401)  that  mre  cred- 
Kad  to  your  account  during  the  reporting  period. 

lie  Enter  ttie  total  amount  of  all  Federal  funds  reeaned 
during  the  reporting  period  through  Treasury  checks. 
wtMttier  or  not  deposited. 

llf  Enter  ttie  total  Federal  cash  disbursements,  made 
during  the  reporting  period,  including  cash  received 
as  program  income.  Disbursements  as  u&ed  here  also 
include  the  amount  ot  advances  and  payments  less 
refunds  to  subgrantaes  or  contractors,  the  gross 
amount  of  direct  salaries  and  wages,  including  ttie 


emplopee's  share  of  benefits  if  treated  as  a  direct  cost 
interdepartmental  charges  tor  supplies  and  services 
and  the  amount  to  which  the  recipient  is  entitled  for 
indirect  costs. 

llg  Enter  the  Federal  share  of  program  Income  that  was 
required  to  be  used  on  the  protect  or  program  by  the 
terms  o(  the  grant  or  agreement. 

Hi  Enter  the  amount  ot  all  adjustments  pertaining  to  prior 
periods  affecting  the  ending  balance  that  have  not 
been  included  in  any  lines  above  Identify  each  grant  or 
agreement  for  which  adjustment  was  made,  and  enter 
an  explanation  (or  each  adjustment  under  "Remerks  " 
Use  plain  sheets  of  paper  H  additional  space  is  required. 

Hi  Enter  the  total  amount  of  Federal  cash  on  hand  at  the 
end  of  the  reporting  period  This  amount  should  Include 
all  funds  on  deposit,  imprest  funds,  and  undeposited 
funds  (line  e.  less  line  h,  plus  or  minus  line  I). 

12  Enter  the  estimated  number  o(  days  until  the  cash  on 
hand,  shown  on  line  1  Ij,  will  be  expended.  If  more  than 
three  days  cash  reqirements  are  on  hand,  provide  an 
explanation  under  "Remarks"  as  to  why  the  drawdown 
was  made  prematurely,  or  other  reasons  (or  the  excess 
cash.  The  requirement  for  the  explanation  does  not 
apply  to  prescheduled  or  automatic  advances. 

I3a  Enter  tlie  amount  of  Interest  earned  on  advances  of 
Federal  funds  but  not  remitted  to  the  Federal  agency. 
If  this  includes  any  amount  earned  and  not  remitted  to 
the  Federal  sponsoring  agency  for  over  60  days,  explain 
under  "Remarks."  Do  no«  report  interest  earned  on 
advances  to  States. 

13b  Enter  amount  of  advance  to  secondary  recipients  in- 
cluded in  Item  llh. 

14  In  addition  to  providing  explanations  as  required  above, 
give  additional  explanation  deemed  necessary  by  the 
recipient  and  (or  intormation  required  (jy  the  Federal 
sponsonng  agency  in  compliance  with  governing  legis 
lation  Use  plain  sheets  of  paper  if  additional  space  Is 
required. 


I  m  (BAcio  a-7t) 
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FEDERAL  CASH  TRANSACTIONS  REPORT 

CONTINUATION 
(r»«»  farm  u  nmpUttJ  <md  attatkti  lo  SlatAird  form  I7t  (mln  whm 


2.  BtaPltNT  ORGANIMTION   (CtM  namt  only  tu  th-rwK  m  Htm  1.  S*" 

frt) 


Approwd  by  Offtc*  o1  Managcmem  and  6udfat,  No. 

»0-R01W 

1.  FEOCRAL  SPONSORING  AGErtCY  AND  ORGANIZA- 
TIONAl.  ELEMENT  TO  WHICH  THIS  REPORT  IS  SU8- 
MtTTEO 


S.  PERIOD  COVERED  BY  THIS  REPORT  {At  tkown  an  SF 
tT$) 


nom  (  Mom*.  *—,  I 


TO  titwmlk.  <».  I 


4.   li«  information  batow  for  aach  grant  or  olhar  agreanxnt  covarad  by  tftim  rapott.  Uia  additional  forma  if  mora  ipaca  i«  raquirad. 


rtDlKU.  CRAMT  OH  OTHER  lOEMTIF  I 
CATION 

(5Aaw  a  tmhdiviaion  fry  ttktr  idenli- 
fymg  iiHai^an  if  rtquirvd  fry  ths 
Ftdirmt  Spfuarmt  Agmty} 


JSL. 


HCCIPICMT  ACCOUNT  NUUaU 

o»  OTHta 

lOCNTirYCNO  NUMBER 


-1»L 


FEDERAL   SHARE   OF   NET   DISBURSEMENTS 


NET  oisauaacMCNT*   «>•>• 

PCRIOO 


_l£l. 


J<!i- 


S.  TOTALS  (Shtuid  eorrttpond  ynlA  itmnunU  nhmn  on  SF  *7t  at  | 
follawt:  fodimjt  fc)  tks  tarn*  ns  Un*  1  Ih;  crttumn  (d)  Iha  mm  of  \tnt* 
I  111  oni  I  h.  of  iNia  *iF  t7t  ami  eumnlattvt  duturmt^ntnUi  tkown  on  | 
I— I  raparL  Attack  ^rptanatum  of  any  diffortnito.} i 


STANDARD  FORM   272-A  (7-761 
PiocrlkW  kr  0«lc«  ml  H»n<ia*»»'>  • 
CIRCULARS  NO    *-IO}ANDAnO 


<4  Ku^a" 
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10 


WHI&4  n 


REQUEST  FOR  ADVANCE 
OR  REIMBURSEMENT 


TMIt  MCHMTT  l«  UMAIITTO 


iV>6wAHlUMB*T  To 


t.  WHAnrW  IBAWhcofmT 


t.  MtiHiMT-SUAt<u>n6« 


on  lOtNTIFVINO  NUMUM 


ApptoMd   by   Otnn  al  Mlii^MUiH  Mid 
Bud««t.  No   a0-(IOlS3 


IVH!  Of 

PArMorr 

•MQUOTID 


MotUkL 
■00m  rr 


□  r-i    WIHSUinC' 

AOVAMCC       LJ    mWT 


L^ Man 

X.  MSiS  OF  KQUtST 


D  riNAi.  D  numAi. 


JoUHYoDorHn 

imNQ  NUWK*  AnraHCD 


>r  risuuu.  AOCNO 


D   KCCTIML 


»■  rtMOO  COVWtP  T  TMW  WBDUOT 


Tt"w*«7»s57sarEVw55fc«#5snjsrE;7r 


«»■                                            CWWUTATKW  or  AMOUNT  OF  MDMaUMCMCMTl/MWAMCO  MnuonED 

nKMMMKS/FUNCmOMS/ACnvma  ft- 

(•> 

(») 

(c) 

TOTAL 

outln<todM« 

% 

$ 

$ 

% 

k^  L«M.  CwfnijtatrM  prafrvrntnooma 

c  HH  Brayam  outlayi   (Low  a  mbmt 

d.  E«tknat«tiMtcai<iouttay<taradv*nc* 
pwtod 

a.  rttH<Smm,flmucH) 

t-  Ttttnt  i>»n  o»  tmom*  on  Mo»  « 

, 

1.  F«tan<  •twra  no«  nqiMstad  (Ln«  ; 

|.  AdvancM     rwiutmd     by     Itt  monOi 

by  Fatfaral  ffr«ntor  oc*fwy 

3ro  ntixnit 

»i                                                                    AtTWNATt  COMWTATION  RM  AOVANCO  OMT 

f<d»t»)c««houtl«y»th»twtllb»ni«d«dUrtng  ported  coywd  by  t»i»«d»one« 


>■  t.«««.Eatm«««db«loBc«o«F««t«i»lc»i«hoiitj««id»tolb^n«m^of«d>onc«()«rtod 
c  A«iie«wK  roquoolod  (Lmt «  ■iinii  Ha*  t) 


I  eortMy  »iM  to  (tx  bo*  a(  my  knovtodc* 
oM  boUof  ttM  dou  tbov*  ara  ccmct  and 
that  all  outlay*  ^mn  mada  tn  accordanca 
•Mtli  tha  irant  condtuont  or  ottwr  acraa- 
moot  and  l>ia<  paymonl  i>  duo  and  hat  not 


gPITWCATWW 


•MHATim  or  wmioiiuiD  csmmm  omcuu. 


Tmo  OK  nmriD  NMn  am  Tnu 


■MTi  nguoT 
MiMinnn 


TMb  ipMa  hr  acaacT  oaa 


>-«"    EXHIBIT  3 


anwnaiiD  mm  m  n-n> 

^■■■uillMtf  ar  0«h«  ef  MaiM^iinK  wia  ■ 
CIRCULARS  NO    AIO:  AHD  AIIO 
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1300.17 


Attachment   H 


INSTRUCTIONS 

PlM»1yp«  or  print  it^bh,.  ttanit  1,  3.  5,  9.  10.  lie.  lU.  HI.  Ug.  Hi,  12  and  13  ara  saK-aulanatorv 
specific  instructiont  for  othgrrttmiaraMfallowt:  »  •™  sw-wpwnKory. 


Ittm 


Kntrf 


2  IMIcMa  whMtm  i«qu«tt  t%  fnfaiml  on  eattt  or  k- 
cnMd  npwidttur*  battt.  Al  raquott  for  tdnncm 
•haU  tm  pnparad  on  a  caali  baals. 

4  Cmar  tha  Fartaral  gram  numbar.  or  ottiar  klaiitilyii« 
numtiar  ntitrmi  by  tha  Faoara*  t(ionfa>tn«  afancy.  If 
tha  admica  or  >«mburw>T<a>Tt  ii  for  mora  man  ona 
grantor  cAAar  agraamaM.  imart  N/A;  Hian,  thorn  Mm 
air«tM*  amounu  On  a  MparMa  ihaat,  list  aadi 
r»<«  or  agraamant  numtoar  and  tiia  Fadaral  aliara  of 
outtaya  mada  against  itM  grant  or  agiaaiiiawi. 

6  Entar  tha  amployar  MantHlcatlon  numbar  aaalgnad  by 
tha  U.S.  Intamal  Ravanua  SarvkM,  or  tha  nc£  (Inatnu- 
tlon)  coda  i(  raquastad  by  tlw  Fadaral  «ancy. 

7  TWa  spaes  la  laaarvad  lor  an  account  numbar  or  othar 
Waotrtytng  numbar  that  may  ba  ataignad  by  tha 
laclptaM. 

•  f^  *•  "*'"''•  "**■  *"<*  y^'  for  tha  baflniiing  and 
•ndlng  of  tha  par>od  emarad  In  thta  laquaat  If  tha  i«- 
quaat  la  for  an  advanea  or  for  both  an  advanca  and  ra- 
Imburtaraant,  ahow  tha  parted  that  tha  advanea  wW 
co«ar.  If  tha  nqunt  Is  for  rarniburaarnant,  iho*  Ifia 
parted  tor  atilch  tha  ratmbursamant  la  laquaatad. 

'***  ^'"  JJ?™*  *«'^'^"«  "ganciat  havB  tha  option  of 
raquMngiadpaantstocomptataltamallor  12,  but  not 
both.  Itam  12  should  ba  usad  whan  on>y  a  mIMmum 
•mount  of  Intomiatton  ra  naadad  to  maka  an  advanea 
and  outlay  Inlormstioo  contalnad  in  Kam  11  can  ba 
oMainad  in  a  tlmaty  mannar  from  othar  rapoit*. 


flaat 


ffntry 


11 


Tha  purpeaa  of  tha  vartleal  columna  (a),  (b).  and  (e),  Is 
to  provMa  tpaea  for  laparata  cost  braakdowns  whan  a 
prolacl  has  baan  plamtad  arrt  butfaatad  by  prtxram. 
hinctlon.  or  activity.  If  additional  columna  at*  naadM. 


usa  as  many  additional  forms  as  naadad  and  Indicata 
paga  numbar  in  spaca  providad  In  uppar  right  ho«»- 
avar.  tha  summary  totals  of  all  programs,  hjnctlons, 
or  actnrltias  should  ba  shown  In  tha  total"  column  on 
M<a  first  paga. 

I  la  Entar  In  "as  of  data",  tha  month,  day,  and  yaar  of  tlia 
anding  of  tha  accounting  parted  to  which  this  smount 
•ppljas.  Entar  program  outlays  Is  data  (nat  of  rafunds, 
rabataa.  and  dlicounts).  In  tha  approprlata  columns. 
For  rsquasts  praparad  on  a  cash  basis,  outlays  ar*  tha 
sum  of  actual  cash  disbunamants  for  goods  and  larv. 
leas.  Itw  amount  of  indlroct  aspansaa  chargad.  tha 
vakM  of  inland  contrtbuliona  appUad.  and  tha  amount 
of  cash  advancas  and  paymants  mada  to  subcontrac- 
tors and  subrceipiants.  For  raquaata  praparad  on  an 
accniad  aipanditura  basis,  outlays  ar*  tha  sum  of  tha 
actual  caah  diHwrsamants.  tha  amount  of  Indiract  ax- 
panaaa  Incurrad,  and  tha  nat  incraasa  (or  dacraasa)  In 
th««mounts  owad  by  tha  raeipiant  for  goods  and  other 
pnpaity  racalvad  and  for  tarvteas  parformad  by  am- 
ptoyaaa,  conUatlt,  subgrantaas  and  othar  payaaa. 

Ub  Entar  tha  cumulatiw  caah  Incoma  racalvad  to  data.  If 
'^'l^"**  •'»  Pr»P«'»d  on  a  cash  basis.  For  raquaata 
pnvnrad  on  an  aecruad  aipanditura  basis,  antar  tha 
eumulatlva  incoma  aamad  to  data.  Undar  althar  basis. 
<Mar  only  tha  amount  applicaMa  to  program  incoma 
th«  «w  raquirad  to  ba  usad  tor  tha  pro»«^  or  pro- 
gram by  tha  tarma  of  tha  grant  or  othar  agiaamant. 

lid  Only  whan  making  raquaits  for  advanea  paymanta. 
antar  tha  total  astlmstad  amount  ol  cash  outlays  that 
wlH  ba  mada  during  tha  partod  covarad  by  tha  advanea. 


Complata    tha   eamDcatlon    batoro    aubrnming 


this 
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OUTLAV   REPORT   AND   REQUEST   FOR   REIMBURSE- 
MENT FOR  CONSTRUCTtON   PROGRAMS 

IS»4  malrtu-tioiu  on  6acic) 


*■  SOt«*t_««>»«»0«IWO  AOCMCY  AMD  ONOANIZATIOIML  CLCMCNT  TO 


^vpnnma  by  CHtice  of  ManafoTMM  and     nuu       or 
Bu<K>t.  No.  80-«O181 


MUMtCII 


<L  ncmcMT  OMMmtAnoM 


lOtNTimNQ  I4UMW1I 


L  rm  or  RfQUCST 

DnK»i.        n  i»irTi«i. 


«•    rZOMAL  OIIAMT  Oil  OTHtM 


I.   Mats  Of   MQUCST 


Han 


t.  PA«Ti«L  MmtHT  UQuirr  mo. 


'"O"  llMt-dteiav) 


TO  (MmO.  ^  I 


*  ***"  <w«^«*»*dui«>.^j«^«— .^_^;;^^ 


II. 

SSJP', 

£Si.-a 

2/F  Cad, 

PflOGRAMS — aiNCTIONS— ACTIVITIES 

CLASSIFICATION 

(a)                                   ,t, 

(e) 

TOTAL 

•    Adminittriliv*  up«nM 

$ 

% 

$ 

\ 

b.   PmimlMiy  opwiu 

c.  Land.  struclurM,  rtttit«««ay 

d.  ARhKacturM  •fiflnMrlnt  bMic  )MS 

».  ProlwS  InsiMctlon  t«M 

-■ 

K    R«toc»bon  tmptntt 

1    N*toc«tlOfi  payriwin  to  lndiVKlu*l<  an/ 

1.  OwTwiftkm  and  ramoval 

cost 

, 

1.  Equlpmant 

m.  MMcadanaoua  coat 

n.  ToUl  cumulatlv*  to  dau  (auin  o<  Knal 
a  thru  m) 

o.  Daductioni  lof  prafram  Income 

Una  0) 

q.  FadaraiKianladata 

f.  Wahabilttauon    gnntl    (100%    mm- 
bunamant) 

a.  Total  Fadaral  ahara  (aum  of  knaa  q 
and  r) 

*■  ^^2Jii     •'•1''™"'*     p™<*>««»y     !»■ 
quaatad 

% 

»                                   J 

$ 

».  Pnantaia  a«  pAyHcal  oompMion  e< 
Pfoiact 

% 

%                                  % 

% 

12.  CCNTIFICATION 

1  eartify  that  to  tha  baat  of  my  iu<o»tad«a 
and  t>a<la<  tita  iDllad  coau  or  d»tiu>*a- 
manta  ara  In  acconianca  mm  tha  tatmt 

1     RECIPIENT 

MOMATum  or  AuTHOums  unimHa             i 
irrictAL                                                          1 

MTC  RETOfTT 

luaumui 

rvrto  o«  nmrrco  ftAMt  wto  titlc                    i 

rumtmt  (A>»  mdt. 

naa  not  baan  prairioualy  raquaatad  and 
that  an  Inapaction  haa  baan  parfermad     t 
and  all  work  H  in  aecordanca  witx  tha 
•amaolthaaaan). 

1 
C 

Rapraiantatlva 

mwTuat  or  authohucd  cnnirriNa             t 

lATX  (MMED 

Uv.                          T 

vfiB  oa  nurmo  NAMt  and  title                    ti 

U.CPMOHC  l^rta  ••« 

tXHtBIT  4                                                                                                        wrutoAKD  ro«M  zii  (T-m 

Pr^acribma  tn  Offic*  of  u«n^««n«H  ana  audaat 
CIRCULARS  NO    AinANOAIIO 
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tNSrmKTIONS 

PfMM  type  or  print  toffibly.  Items  3,  4.  S,  8.  9, 10,  lis.  and  llv  are  self^xplanatory:  spacmc  Instnictlofts 
for  ottMf  itenis  are  as  followt: 


Entry 


/torn 


Entry 


Marfc  th«  appfoprtata  box.  If  tht  r«quOTt  It  final.  th« 
ainounm  tMH«d  fthouU  rtpfwtrt  ttt*  flnal  coft  of  th* 
pratart. 

Show  wmathar  amounts  ara  computad  on  an  accruod 
•xpandttura  or  cash  dlabursamant  baaia. 

Enter  tha  «mpk>y«r  >dantification  numbar  assignad  by 
th«  US  intamai  R«v«nua  Sennce  (or  FICC  (instttutlon) 
coda  it  raquastad  by  tha  Fadaral  agancy]. 

Tfiit  spaca  ts  rmarvod  for  an  account  numttar  or  othor 
kfanttfytng  numbar  ttttt  may  ba  atatgrtwl  by  the 


11  Tho  purpoM  of  vartkal  columna  (•)  ttirouflti  (c)  t«  to 
prowida  tpac*  for  s«parate  cost  brvihdowns  whan  a 
larga  projact  has  b««n  plamad  and  budgstod  by  pro- 
gram, functton  or  actMty.  If  Additional  columns  ar« 
n— dad.  ui«  ai  many  addrtronai  forms  as  n««dad  and 
lodtcatv  pag«  numbar  in  spacs  providad  in  uppar  right; 
hAvaver.  tha  summary  totats  of  ell  programs,  func- 
tions, or  acttvittas  shoutd  ba  shown  in  tha  "total" 
column  on  tho  first  page.  AH  amounts  era  raported  on 
a  cumulath/a  baste. 

lie  Enter  amounts  aipandad  for  such  (tarns  es  travel,  logal 
feas,  rantil,  of  vehtclas  and  any  othar  admlnlttratlva 
expanses.  Include  tha  amount  of  Intarvst  axpanaa 
whan  authortnd  tiy  profram  laglstaUon.  Also  show 
tha  amount  of  intarast  axpansa  on  a  separata  shaet. 

lib  Enter  amounts  partsining  to  tha  worli  of  locating  af>d 
daslgnlng,  making  survays  and  mape.  atnWng  tast 
holas.  and  all  othar  imrtt  raquirad  prior  to  ectutl 
con  ctfifctlon . 

lie  Enter  all  amounts  directly  associated  with  the  tcqutal- 
Hon  of  land,  anisttng  structurai  and  related  rlght-of- 


lld      Enor  besic  ^ms  for  servlcos  of  archlteecurvl  anginaara. 

lie  Enter  othar  architectural  englnaanng  services.  Do  not 
Indude  any  amounts  shown  on  lUva  d. 

llf  Enter  inspection  and  audit  fees  of  constrvctton  and 
related  procrams. 

llf  Enter  aH  amounts  associated  wrth  tha  development  of 
land  whore  the  primary  purpose  of  tha  grant  is  land 
improvement.  Tha  amount  pertainir>g  to  lar>d  develop- 
ment normally  associated  wtth  major  construction 
shouW  be  axciuded  from  this  category  and  entered  on 
linek. 

llh  Enter  tha  dolter  amounts  used  to  provide  relocation 
advisory  assistance  and  net  costs  of  replacement  hous- 
ing (lest  resort).  Do  not  include  amounts  needed  for 
relocation  administrotKv  experrses:  thesa  amounts 
should  be  includwl  in  amounu  shown  on  hna  a. 

Ill  Errtar  the  amount  of  relocation  payments  made  by  the 
recipient  to  displaced  parsons,  farms,  business  con- 
cerns, end  nonprofit  organizations. 


Hi  Enter  graee  salaries  end  wages  of  employeae  of  the 
recipient  and  payments  to  third  party  contractors  dt- 
ractly  engaged  >n  performing  demolition  or  removal  of 
structuros  from  doMloped  lend.  All  proceeds  from  the 
seta  of  salvage  or  the  removal  of  structures  should  be 
credited  to  this  acctMjnt;  thereby  rsflecUng  net 
emounti  If  required  by  ttte  Federal  ^ency. 

llh  Enter  thoee  amounts  associated  with  the  actual  corv- 
strucOon  of,  addition  to,  or  restoration  of  a  facility. 
Also.  Include  m  this  category,  the  amounts  for  project 
improvements  such  as  sewers,  streets,  landsceplnf. 
end  ll^iUfi^ 

111  Enter  smounts  for  sH  equipment  both  fixed  and  mov- 
able, exclusive  of  equipment  used  for  construction.  For 
eumpla,  permanency  ettachad  laboratory  tables,  tNilR- 
In  audio  visual  systems,  movable  desla.  chairs,  end 
laboratory  equipment. 

11m  Enter  the  amounts  for  oil  Itema  not  tpodficalty  men* 
tloned  above. 

lln  Enter  tha  total  cumulathw  amount  to  dote  which 
should  be  tha  sum  of  lines  s  throu^  m. 

Ho  Enter  the  toUl  amount  of  program  Income  applied  to 
ttte  grant  or  contract  agreement  eicept  income  In- 
cluded on  line  J.  Identify  on  a  seperste  sheet  of  paper 
the  sources  and  types  of  tha  income. 

Up  Enter  the  net  cumulative  amount  to  date  which  should 
be  ttte  erriount  shown  on  line  n  minus  the  amount 
on  line  o. 

1  Iq      Enter  the  Federal  share  of  the  amount  shown  on  line  p. 

llr  Enter  the  amount  of  rshabilrtstion  grant  poymenta 
mode  to  Individuals  when  program  legislation  provtdae 
100  percent  payment  by  the  Federal  agancy. 

1  It  Enter  the  total  amount  of  Faderal  paymenta  prvvlousfy 
requested,  if  this  form  Is  used  for  requesting  relm- 


Uu  Enter  the  amount  now  baing  requested  for  relmburee- 
mem.  This  amount  should  ba  the  difference  between 
the  amounts  shown  on  lines  s  and  t.  U  different  ei- 
plain  on  a  oeperata  sheet 

12a  To  ba  completed  by  the  recipient  official  who  Is  re- 
sponslMs  tor  the  operation  of  the  program.  The  date 
should  be  the  actual  date  the  torn  Is  submitted  to  the 
Federal  agency. 

12b  To  be  completed  by  the  ofRclel  repreeentattve 
who  Is  certifying  to  the  percent  of  profect  completion 
as  provided  for  in  the  lerma  of  tha  grant  or  ocreement 


STANOAMD  FOMI  m  (T-JB 
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ATTACHMENT  I 
Circular  No.  A-102 

MONITORING  AND  REPORTING  OF  PROGRAM  PERFORMANCE 

1.  This  Attachment  sets  forth  the  procedures  for  monitoring  and 
reporting  program  performance  under  Federal  grants  These 
procedures  are  designed  to  place  greater  reliance  on  grantees  to 
TtlTltiel  ^"^-"^-^^^   operations   of  the   grant-su^^^rteS 

2.  Grantees  shall  constantly  monitor  the  performance  under 
grant- supported  activities  to  assure  that  ?ime  schedules  are 
being  met  projected  work  units  by  time  periods  are  be?ng 
accomplished  and  other  performance  goals  are  being  achieved 
l^'Llt^"^""  J""^''  ""t  r^^  ^°^  ^^^^  program,  function,  or  acttvt^y 
^war^do^u^^ent^^  ^^'   '°^'"  ^^  ^"^  ^^^^°-^^  ^"^^   application  ll 

^C-  J^^J^^ees  shall  submit  a  performance   report   for  each   arant 
which  briefly  presents  the  following  for  each  program,  func?[on 
or  activity  involved  as  prescribed  by  the  Federal  agency 

^  t'-,  ■  A  comparison  of  actual  accomplishments  to  the  goals 
established  for  the  period.  Where  the  output  of  grant  programs 
can  be  readily  quantified,  such  quantitative  da?a  shouM  Se 
related  to  cost  data  for  computation  of  unit  costs. 

b.    Reasons  why  established  goals  were  not  met. 

=^»i*^'-   °^5*''  pertinent  information  including,  when  appropriate 
analysis  and  explanation  of  cost  overruns  or  high  unit  cos?s 

t«/i?''''®^J  as  provided  in  a  and  b  below,  and  in  subparagraph 
3a(l),  of  Attachment  H,  grantees  shall  submit  the  performance  or 
lll^ll  "''°'''''  lu  ^^^^"'  agencies  and  the  Financial  StatSs 
ASrWn^°r''i''?>,''^%^^^  P^^^°^  ^"  ^^^  frequency  established  by 
ti^hn?^!?  ^^l^  Circular  and,  where  appropriate,  a  final 
technical  or  performance  report  after  completion  of  the  project 
on  a  date  specified  by  the  Federal  agency.  The  Federal  agency 
shall   prescribe  the  frequency  with  which  the  performance  reports 

whei   Jh^f"'^^'^'''''^  "^5^"?"^"^  ^°^  ^^^^""   °^   reimbursement 
when  that   form   is  used  m  lieu  of  the  Financial  Status  Report 
Except  as  provided  for  in  paragraph  5  below,  performance   reports 
shall   not  be   required  more   frequently  than  quarterly  or  less 
frequently  than  annually.    Federal   agencies  may  waive    the 
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requirement  for  grantees  to  submit  performance  reports  with  the 
financial  reports  under  the  following  circumstances: 

a.  When  the  grantee  is  required  to  submit  a  performance 
report  with  a  continuation  or  renewal  application. 

b.  When  the  Federal  agency  determines  that  on-site 
technical  inspections  and  certified  completion  data  will  be 
sufficient  to  evaluate  construction  projects. 

c.  When  the  Federal  agency  requests  annual  financial 
reports  on  a  fiscal  year  basis  but  it  is  necessary  to  get  annual 
progress  reports  on  a  calendar  year  basis. 

5.  Between  the  required  performance  reporting  dates,  events  may 
occur  which  have  significant  impact  upon  the  project  or  program. 
In  such  cases,  the  grantee  shall  inform  the  grantor  agency  as 
soon  as  the  following  types  of  conditions  become  known: 

a.  Problems,  delays,  or  adverse  conditions  which  will 
materially  affect  the  ability  to  attain  program  objectives, 
prevent  the  meeting  of  time  schedules  and  goals,  or  preclude  the 
attainment  of  project  work  units  by  established  time  periods. 
This  disclosure  shall  be  accompanied  by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Federal  assistance  needed  to 
resolve  the  situation. 

b.  Favorable  developments  or  events  which  enable  meeting 
time  schedules  and  goals  sooner  than  anticipated  or  producing 
more  work  units  than  originally  projected. 

6.  If  any  performance  review  conducted  by  the  grantee  discloses 
the  need  for  change  in  the  budget  estimates  in  accordance  with 
the  criteria  established  in  Attachment  K  to  this  Circular,  the 
grantee  shall  submit  a  request  for  budget  revision. 

7.  The  grantor  agency  shall  make  site  visits  as  frequently  as 
practicable  to: 

a.  Review  program  accomplishments  and  management  control 
systems. 

b.  Provide  such  technical  assistance  as  may  be  required. 

8.  Federal  agencies  shall  submit  proposed  technical  and 
performance   reports   to   the  Office  of  Management  and  Budget  for 
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approval  in  accordance  with  the  renor-t-  ^i^» 

0MB  Circular  No.  A-40  as  revised       <=learance  requirements   of 
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GRANT  PAYMENT  REQUIREMENTS 

1.  This  Attachment  establishes  required  methods  of  making  pay- 
ments to  grantees.  These  methods  will  minimize  the  time  elapsing 
between  the  disbursement  by  a  grantee  and  the  transfer  of  funds 
from  the  United  States  Treasury  to  the  grantee,  whether  such 
disbursement  occurs  prior  to  or  subsequent  to  the  transfer  of 
funds. 

2.  Grant  payments  are  made  to  grantees  through  a  letter  of 
credit,  an  advance  by  Treasury  check,  or  a  reimbursement  by 
Treasury  check.  The  following  definitions  apply  for  the  purpose 
of  this  Attachment: 

a.  Letter  of  credit.  A  letter  of  credit  is  an  instrument 
certified  by  an  authorized  official  of  a  grantor  agency  which 
authorizes  a  grantee  to  draw  funds  needed  for  immediate 
disbursement  in  accordance  with  the  provisions  of  Treasury 
Circular  No.  1075. 

b.  Advance  by  Treasury  check.  An  advance  by  Treasury  check 
is  a  payment  made  by  a  Treasury  check  to  a  grantee  upon  its 
request  before  cash  outlays  are  made  by  the  recipient  or  through 
the  use  of  predetermined  payment  schedules  before  payments  are 
made  by  the  grantee . 

c.  Reimbursement  by  Treasury  check.  A  reimbursement  by 
Treasury  check  is  a  payment  made  to  a  grantee  with  a  Treasury 
check  upon  request  for  reimbursement  from  the  grantee. 

3.  Except  for  construction  grants  for  which  optional  payment 
methods  are  authorized,  the  letter-of-credit  funding  method  shall 
be  used  by  grantor  agencies  where  all  of  the  following  conditions 
exist: 

a.  When  there  is  or  will  be  a  continuing  relationship  be- 
tween a  grantee  and  a  Federal  grantor  agency  for  at  least  a  12- 
month  period  and  the  total  amount  of  advances  to  be  received 
within  that  period  from  the  grantor  agency  is  $120,000  or  more. 

b.  When  the  grantee  has  established  or  demonstrated  to  the 
grantor   the  willingness  and  ability  to  establish  procedures  that 
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'.lltZt^l  %HeT.^'   "^="^"'  ""^"''"^^  ^-  O^LtL^^F.-Sia? 

4.  The  method  of  advancing  funds  by  Treasury  check   shall   k« 
Vn7?'   i""  ^"o^dance  with  the  provisions  of  TreasSr^CirJutar  No 
1075,  when  the  grantee  meets  all  of  the  requirements  soecifiL  iA 
paragraph  3  above  except  those  in  3.  a.     '^uarements  specified  in 

5.  The  reimbursement  by  Treasury  check  method   sh;:.ii   k^   ^-u 

so^frf^H  •""''^?^  "'^""  "^^  ^"^^"^^^  ^°«^  not  ^eef  the  reizirLents 
specified  m  either  or  both  of  paragraphs   3.b.   and  3^    ?h^^ 

method  may  also  be  used  when  the  major  portion  o^the  nroaram  i^ 
accomplished  through  private  market  financing  or  Federal  loans 
and  when  the  Federal  grant  assistance  consti?utes  a  m!nor  por^ioA 
of  the  program.  When  the  reimbursement  method  ?suSe5  the 
recelnt  Tf^'^'lt^  shall  make  payment  within  thirt?  days  ffter 
receipt  of  the  billing  unless  the  billing  is  improper  mil 
respect  to  payments  to  contractors,  recipients  sSal?  not  h^ 
reimbursed  for  amounts  that  are  to  be  withhofS  i  ^ 
satisfactory  completion  of  the  wJrS.  'JhesJ  amo^S^  will°be''paI5 
when  recipients  make  final  payment  including  amounts  iiihSeld"^ 

l^^'^^^^^^^.^^^^^^-of -credit     procedure   is  used,   the   grantee' 
noo«^Ki  t      ^""^"^  °^^   consolidated   letter-of-c^edit  whenever 

by  the'  F^d^rir  iTentTV^r''^'''  ""^^^^   '°^  '''      ^"^^«   --^^5 
?L  =2,,=^  ^  i   agency.   Likewise,  to  the  extent  possible  when 

consolidated  ^oo^fed^  ^^«^^r^^°^  ^^  "^^^'  advances  sSouid  be 
to  ?he  grantee ^"^^   ^°^  ^''  ^^""^"  "^^^  ^^  ^^«  ^^^--^^   agency 


:^£i^^^?~^  Shan   not 

haT-L^:r?o^ --p?r-?trthe%-%?:r^ 

conditions,  or  Federal  reporting  requirements   or  ?b')  ^h^L^n? 

nlsl^'^Tlf  n^t'^'  ""'"^^  '^^^^'  an^coliecti^n^^f ^tie'^LL^bJ^d! 
ness  will   not   impair   accomplishment   of  the  objectives  of  anv 

?onS^  ''''°^^^;>,  sponsored  by  the  United  States  JnSIr  such 
conditions,  the  grantor  may,  upon  reasonable  notice,  inform  the 
grantee  that  payments  will  not  be  made  for   obligatioAs   incurred 
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after  a  specified  date  until  the  conditions  are  corrected  or  the 
indebtedness  to  the  Federal  government  is  liquidated. 

8.  Attachment  H  of  this  Circular,  "Financial  Reporting," 
provides  for  the  procedures  and  forms  for  requesting  advances  or 
reimbursements . 
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ATTACHMENT  L 
Circular  No.  A-102 

GRANT  CLOSEOUT  PROCEDURES 

for  gra«ee=!""""°"'  prescribes  uniform  closeout  procedures 

this^A?tflii:"t?'  ^^""1"°"-  =hall  apply  for  the  purpose  of 

a.  Grant  closeout.   The  closeout   of   a   qrant   i  c,   i-k^ 

^frr'i'^^K/^'?   ^  ""^^^^^^  ^^^"t°^  ^g-ncy  determines  that 
all  applicable  administrative  actions  and  all  requTred  work 

granSj.  ^""'  ^"^"  ^"""  completed  by  the  graSee  and  ?he 

b.  Date  of  completion.   The  date  when  all  work  under   a 
grant   is  completed  or  the  date  in  the  gran?  award  document 
or  any  supplement  or  amendment   thereto   on  which   FeSeJai 
assistance  ends.  wiij.t,n   teaerai 

cancellatrof"of'°g-H  "^^T  ^^^n^ination  of  a  grant  means   the 
cancellation  of   Federal   assistance,   in  whole  or  in  r^art- 
under  a  grant  at  any  time  prior  to  the  date  of  comple^iS^r"' 

.  d.  Suspension.  The  suspension  of  a  grant  is  an  ar^ion 
fL.;  /«deral  grantor  agency  which  tempSrarilJ  suspe^dS 
Federal  assistance  under  the  grant  pending  corrective  a?t?oS 

by^  s;:  tiiTot  iieitT''' '  '^^^^^°"  ^°  ^^^^^"^^^  ^^^  --" 

Charges  ''fS^^ralf^:hich^\%^i^°^:f..^r^:gency^  or^^tt^ 
representative  determines  to  be  unaUowabJe.  ^ ^Tel  FederTl 
Management  Circular  No.  74-4.)  ^      teaerai 

3.  All  Federal  grantor  agencies  shall  establi«5h  r,y-^r.i- 
r^i'Jr^Lntsr^"^""^    "'^^^'^    ^-^-^  ^^^     fo^.lT.l 

prompt  p^liril-  TMltlll'  lor"a'uo:iM-r:?:^irs:SJ: 
costs  under  the  grant  being  closed  out.         reimbursable 

b.   The  grantee  shall  immediately  refund  to  the   arantor 
agency   any  balance   of  unobligated   (unencumberedf  cash 
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advanced  to  the  grantee  that  is  not  authorized  to  be 
retained  by  the  grantee  for  use  on  other  grants. 

c.  The  grantor  agency  shall  obtain  from  the  grantee 
within  90  days  after  the  date  of  completion  of  the  grant  all 
financial,  performance,  and  other  reports  required  as  a 
condition  of  the  grant.  The  agency  may  grant  extensions 
when  requested  by  the  grantee. 

d.  When  authorized  by  the  grant  the  grantor  agency 
shall  make  a  settlement  for  any  upward  or  downward 
adjustments  to  the  Federal  share  of  costs  after  these 
reports  are  received. 

e.  The  grantee  shall  account  for  any  property  acquired 
with  grant  funds,  or  received  from  the  Government  in 
accordance  with  the  provisions  of  Attachment  N  to  this 
Circular. 

f.  In  the  event  a  final  audit  has  not  been  performed 
prior  to  the  closeout  of  the  grant,  the  grantor  agency  shall 
retain  the  right  to  recover  an  appropriate  amount  after 
fully  considering  the  recommendations  on  disallowed  costs 
resulting  from  the  final  audit. 

4.  All  Federal  grantor  agencies  shall  provide  procedures  to 
be  followed  when  a  grantee  has  failed  to  comply  with  the 
grant  award  stipulations,  standards,  or  conditions.  When 
that  occurs,  the  grantor  agency  may,  on  reasonable  notice  to 
the  grantee,  suspend  the  grant,  and  withhold  further 
payments,  or  prohibit  the  grantee  from  incurring  additional 
obligations  of  grant  funds,  pending  corrective  action  by  the 
grantee  or  a  decision  to  terminate  in  accordance  with 
paragraph  5. a.  The  grantor  agency  shall  allow  all  necessary 
and  proper  costs  which  the  grantee  could  not  reasonably 
avoid  during  the  period  of  suspension  provided  that  they 
meet  the  provisions  of  Federal  Management  Circular  No.  74-4. 

5.  Subject  to  the  provisions  of  paragraph  5  of  the  basic 
Circular,  of  which  this  Attachment  is  a  part,  all  Federal 
grantor  agencies  shall  provide  for  the  systematic  settlement 
of  terminated  grants  including  the  following: 

a.  Termination  for  cause.  The  grantor  agency  may 
terminate  any  grant  in  whole,  or  in  part,  at  any  time  before 
the  date  of  completion,  whenever  it  is  determined  that  the 
grantee  has  failed  to  comply  with  the   conditions   of   the 
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grant.  The  grantor  agency  shall  promptly  notify  the  grantee 
in  writing  of  the  determination  and  the  reasons  for  the 
termination,  together  with  the  effective  date.  Payments 
made  to  grantees  or  recoveries  by  the  grantor  agencies  under 
grants  terminated  for  cause  shall  be  in  accord  with  the 
legal  rights  and  liabilities  of  the  parties. 

b.  Termination  for  convenience.  The  grantor  agency  or 
grantee  may  terminate  grants  in  whole,  or  in  part,  when  both 
parties  agree  that  the  continuation  of  the  project  would  not 
produce  beneficial  results  commensurate  with  the  further 
expenditure  of  funds.  The  two  parties  shall  agree  upon  the 
termination  conditions,  including  the  effective  date  and,  in 
the  case  of  partial  terminations,  the  portion  to'  be 
terminated.  The  grantee  shall  not  incur  new  obligations  for 
the  terminated  portion  after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obligations  as  possible.  The 
Federal  agency  shall  allow  full  credit  to  the  grantee  for 
the  Federal  share  of  the  noncancellable  obligations 
properly  incurred  by  the  grantee  prior  to  termination 
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PROPERTY  MANAGEMENT  STANDARDS 

1.  This  Attachment  prescribes  uniform  standards  governing  the 
utilization  and  disposition  of  property  furnished  by  the  Federal 
Government  or  acquired  in  whole  or  in  part  with  Federal  funds  or 
whose  cost  was  charged  to  a  project  supported  by  a  Federal  grant. 
Federal  grantor  agencies  shall  require  grantees  to  observe  these 
standards  under  grants  from  the  Federal  Government  and  shall  hot 
impose  additional  requirements  unless  specifically  required  by 
Federal  law.  The  grantees  shall  be  authorized  to  use  their  own 
property  management  standards  and  procedures  as  long  as  the 
provisions  of  this  Attachment  are  included. 

2.  The  following  definitions  apply  for  the  purpose  of  this 
Attachment: 

*•  Real  property.  Real  property  means  land,  including  land 
improvements,  structures  and  appurtenances  thereto,  excluding 
movable  machinery  and  equipment. 


^-    Personal  property.   Personal  property  of  any  kind  except 
property.   It  may  be  tangible  --  having  physical   existence. 


b. 
real 

or  intangible  --  having  no  physical  existence^  such  as  patents' 
inventions,  and  copyrights.  ' 


^'  Nonexpendable  personal  property.  Nonexpendable  personal 
property  means  tangible  personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition  cost  of  $300  or  more  per 
unit.  A  grantee  may  use  its  own  definition  of  nonexpendable 
personal  property  provided  that  such  definition  would  at  least 
include  all  tangible  personal  property  as  defined  above. 

^-  Expendable  personal  property-  Expendable  personal  prop- 
®^^^  refers  to  all  tangible  personal  property  other  than  nonex- 
pendable property. 

..  ••  Excess  property.  Excess  property  means  property  under 
the  control  of  any  Federal  agency  which,  as  determined  by  the 
head  thereof,  is  no  longer  required  for  its  needs  or  discharge  of 
its  responsibilities. 
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f .  Accpjisition  cost  of  purchased  nonexpendable  personal 
property.  Acquisition  cost  of  an  item  of  purchased  nonexpendable 
personal  property  means  the  net  invoice  unit  price  of  the 
property  including  the  cost  of  modifications,  attachments, 
accessories,  or  auxiliary  apparatus  necessary  to  make  the 
property  usable  for  the  purpose  for  which  it  was  acquired.  Other 
charges  such  as  the  cost  of  installation,  transportation,  taxes, 
duty  or  protective  in-transit  insurance,  shall  be  included  or 
excluded  from  the  unit  acquisition  cost  in  accordance  with  the 
grantee's  regular  accounting  practices. 

g.  Exempt  property.  Exempt  property  means  tangible 
personnal  property  acquired  in  whole  or  inpart  with  Federal 
funds,  and  title  to  which  is  vested  in  the  recipient  without 
further  obligation  to  the  Federal  Government  except  as  provided 
in  subparagraph  6a  below.  Such  unconditional  vesting  of  title 
will  be  pursuant  to  any  Federal  legislation  that  provides  the 
Federal  sponsoring  agency  with  adequate  authority. 

3.  Real  property.  Each  Federal  grantor  agency  shall  prescribe 
requirements  for  grantees  concerning  the  use  and  disposition  of 
real  property  funded  partly  or  wholly  by  the  Federal  Government. 
Unless  otherwise  provided  by  statute,  such  requirements,  as  a 
minimum,  shall  contain  the  following: 

a.  Title  to  real  property  shall  vest  in  the  recipient 
subject  to  the  condition  that  the  grantee  shall  use  the  real 
property  for  the  authorized  purpose  of  the  original  grant  as  long 
as  needed. 

b.  The  grantee  shall  obtain  approval  by  the  grantor  agency 
for  the  use  of  the  real  property  in  other  projects  when  the 
grantee  determines  that  the  property  is  no  longer  needed  for  the 
original  grant  purposes.  Use  in  other  projects  shall  be  limited 
to  those  under  other  Federal  grant  programs,  or  programs  that 
have  purposes  consistent  with  those  authorized  for  support  by  the 
grantor. 

c.  When  the  real  property  is  no  longer  needed  as  provided 
in  a  and  b  above,  the  grantee  shall  request  disposition 
instructions  from  the  Federal  agency  or  its  successor  Federal 
agency.  The  Federal  agency  shall  observe  the  following  rules  in 
the  disposition  instructions: 


it 


(1)   The  grantee  may  be  permitted  to  retain  title   after 
compensates   the   Federal  Government  in  an  amount  computed  by 
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applying  the  Federal  percentage  of  participation  in  the  cost  of 
the  original  project  to  the  fair  market  value  of  the  property. 

„«^  •!\-^^®  grantee  may  be  directed  to  sell  the  property 
under  guidelines  provided  by  the  Federal  agency  and  pay  the 
Federal  Government  an  amount  computed  by  applying  the  Federal 
percentage  of  participation  in  the  cost  of  the  original  project 
^^^^L^^'^H  J-^""*  ^^^^  ^^^^^"^  deducting  actual  and  reaSonible 
^il^i  /i«-^P  expenses,  if  any,  from  the  sales  proceeds). 

When  the  grantee  is  authorized  or  required  to  sell  the  property 
proper   sales  procedures   shall   be  established  that  provide  for 
competition  to  the  extent  practicable  and  result  in   the  highest 
possible  return.  yi"=oi. 

^K  ^^2  ^1?®  grantee  may  be  directed  to  transfer  title  to 
the  property  to   the   Federal   Government  provided  that  in  such 

«n^?''^''%?"^^^%^^f^^  ""^  entitled  to  compensation  computed  bj 
applying  the  grantee's  percentage  of  participation  in  the  cost  of 

prope^ty^"""  °''     ''''°'^^^   ^°  ^^^  ^"^""^  '^'^   ""^^^^^   ^^^^^   of   the 

4.   FederalTy-owned  nonexpendable  personal   property.    Title   to 

federally-owned   property   remai^^ ^T^ted   in   the   Federal 

Government  Recipients  shall  submit  annually  an  inventori 
listing  of  federally-owned  property  in  their  custody  to  ?he 
Federal  agency.  Upon  completion  of  the  agreement  or  when  the 
property  is  no  longer  needed,  the  grantee  shall  report  the 
property  to  the  Federal  agency  for  further  agency  utilization. 

If  the  Federal   agency  has   no   further 


5.   Exemgt  property.   When  statutory  authority  exists   title   to 

£rC^:?ef 'tn'^'thr'i/'^^'^r^  ^"^'"^  with'project  funds  :hall 
oe  vested  in  the  recipient  upon  acquisition  unless  it  is 
determined  that  to  do  so  is  not  in  ?he  furtherance  of  tie 
objectives  of  the  Federal  sponsoring  agency.  S^en  tatle  Js 
It.ulf'  "^^  recipient  the  recipient  shall  have  no  other 
obligation  or  accountability  to  the  Federal  Government  for  its 
use  or  disposition  except  as  provided  in  6a  below. 

Lnal^  "°^^^P^"^^^^  property.  When  other  nonexpendable 
tangible   property   is   acquired   by  a  grantee  with  project  funds 
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title  shall  not  be  taken  by  the  Federal  Government  but  shall  vest 
in  the  grantee  subject  to  the  following  conditions: 

a.  Right  to  transfer  title.  For  items  of  nonexpendable 
personal  property  having  a  unit  acquisition  cost  of  $1,000  or 
more,  the  Federal  agency  may  reserve  the  right  to  transfer  the 
title  to  the  Federal  Government  or  to  a  third  party  named  by  the 
Federal  Government  when  such  third  party  is  otherwise  eligible 
under  existing  statutes.  Such  reservation  shall  be  subject  to 
the  following  standards: 

(1)  The  property  shall  be  appropriately  identified  in 
the  grant  or  otherwise  made  known  to  the  grantee  in  writing. 

(2)  The  Federal  agency  shall  issue  disposition 
instructions  within  120  calendar  days  after  the  end  of  the 
Federal  support  of  the  project  for  which  it  was  acquired.  If  the 
Federal  agency  fails  to  issue  disposition  instructions  within  the 
120  calendar-day  period,  the  grantee  shall  apply  the  standards  of 
subparagraph  6b  and  6c  as  appropriate. 

(3)  When  the  Federal  agency  exercises  its  right  to  take 
title,  the  personal  property  shall  be  subject  to  the  provisions 
for  federally-owned  nonexpendable  property  discussed  in  paragraph 
4,  ahove . 

(4)  When  title  is  transferred  either  to  the  Federal 
Government  or  to  a  third  party,  the  provisions  of  subparagraph 
6c(2)(b)  should  be  followed. 

b.  Use  of  other  tangible  nonexpendable  property  for  which 
the  grantee  has  title. 

(1)  The  grantee  shall  use  the  property  in  the  project 
or  progreun  for  which  it  was  acquired  as  long  as  needed,  whether 
or  not  the  project  or  progreun  continues  to  be  supported  by 
Federal  funds.  When  no  longer  needed  for  the  original  project  or 
program,  the  grantee  shall  use  the  property  in  connection  with 
its  other  federally  sponsored  activities,  in  the  following  order 
of  priority: 


agency. 


agencies . 


(a)  Activities   sponsored  by   the   same   Federal 

(b)  Activities    sponsored   by   other    Federal 
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(2)  Shared  use.  During  the  time  that  nonexpendable 
personal  property  is  held  for  use  on  the  project  or  program  for 
which  it  was  acquired,  the  grantee  shall  make  it  available  for 
use  on  other  projects  or  programs  if  such  other  use  will  not 
interfere  with  the  work  on  the  project  or  program  for  which  the 
property  was  originally  acquired.  First  preference  for  such 
other  use  shall  be  given  to  other  projects  or  programs  sponsored 
by  the  Federal  agency  that  financed  the  property;  second 
preference  shall  be  given  to  projects  or  programs  sponsored  by 
other  Federal  agencies.  If  the  property  is  owned  by  the  Federal 
Government,  use  on  other  activities  not  sponsored  by  the  Federal 
Government  shall  be  permissible  if  authorized  by  the  Federal 
agency.   User  charges  should  be  considered  if  appropriate. 

c •    Disposition  of  other  nonexpendable  property .    When  the 

grantee  no  longer  needs  the  property  as  provided  in  6b  above,  the 

property  may  be  used  for  other  activities  in  accordance  with  the 
following  standards: 

(1)  Nonexpendable  property  with  a  unit  acquisition  cost 
of  less  than  $1,000.  The  grantee  may  use  the  property  for  other 
activities  without  reimbursement  to  the  Federal  Government  or 
sell  the  property  and  retain  the  proceeds. 

(2)  Nonexpendable  personal  property  with  a  unit 
acquisition  cost  of  $1,000  or  more.  The  grantee  may  retain  the 
property  for  other  uses  provided  that  compensation  is  made  to  the 
original  Federal  agency  or  its  successor.  The  amount  of 
compensation  shall  be  computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the  original  project  or 
program  to  the  current  fair  market  value  of  the  property.  If  the 
grantee  has  no  need  for  the  property  and  the  property  has  further 
use  value,  the  grantee  shall  request  disposition  instructions 
from  the  original  grantor  agency. 

The  Federal  agency  shall  determine  whether  the  property 
can  be  used  to  meet  the  agency's  requirements.  If  no  requirement 
exists  within  that  agency,  the  availability  of  the  property  shall 
be  reported,  in  accordance  with  the  guidelines  of  the  Federal 
Property  Management  Regulations  (FPMR),  to  the  General  Services 
Administration  by  the  Federal  agency  to  determine  whether  a 
requirement  for  the  property  exists  in  other  Federal  agencies. 
The  Federal  agency  shall  issue  instructions  to  the  grantee  no 
later  than  120  days  after  the  grantee  request  and  the  following 
procedures  shall  govern: 
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(a)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120  calendar  days  after  the 
grantee's  request,  the  grantee  shall  sell  the  property  and 
reimburse  the  Federal  agency  an  amount  computed  by  applying  to 
the  sales  proceeds  the  percentage  of  Federal  participation  in  the 
cost  of  the  original  project  or  progreun.  However,  the  grantee 
shall  be  permitted  to  deduct  and  retain  from  the  Federal  share 
$100  or  ten  percent  of  the  proceeds,  whichever  is  greater,  for 
the  grantee's  selling  and  handling  expenses. 

(b)  If  the  grantee  is  instructed  to  ship  the 
property  elsewhere  the  grantee  shall  be  reimbursed  by  the 
benefiting  Federal  agency  with  an  amount  which  is  computed  by 
applying  the  percentage  of  the  grantee  participation'  in  the  cost 
of  the  original  grant  project  or  program  to  the  current  fair 
market  value  of  the  property,  plus  any  reasonable  shipping  or 
interim  storage  costs  incurred. 

(c)  If  the  grantee  is  instructed  to  otherwise 
dispose  of  the  property,  the  grantee  shall  be  reimbursed  by  the 
Federal  agency  for  such  costs  incurred  in  its  disposition. 

d.    Property   management   standards    for  nonexpendable 

property.     The   grantee  s  property  management  standards   for 

nonexpendable  personal   property   shall   include  the   following 
procedural  requirements: 

(1)   Property  records  shall  be  maintained  accurately  and 
shall  include: 

(a)  A  description  of  the  property. 

(b)  Manufacturer's  serial  number,  model  number. 
Federal  stock  number,  national  stock  number,  or  other 
identification  number. 

(c)  Source  of  the  property  including  grant  or 
other  agreement  number. 

(d)  Whether  title  vests  in  the  grantee  or  the 
Federal  Government. 

(e)  Acquisition  date  (or  date  received,  if  the 
property  was  furnished  by  the  Federal  Government)  and  cost. 

(f)  Percentage  (at  the  end  of  the  budget  year)  of 
Federal   particioation   in  the  cost  of  the  project  or  program  for 
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which  the  property  was  acquired.    (Not   applicable   to  property 
furnished  by  the  Federal  Government. ) 

(g)  Location,  use  and  condition  of  the  property 
and  the  date  the  information  was  reported. 

(h)   Unit  acquisition  cost. 

(i)  Ultimate  disposition  data,  including  date  of 
disposal  and  sales  price  or  the  method  used  to  determine  current 
fair  market  value  where  a  grantee  compensates  the  Federal  agency 
for  its  share. 

(2)  Property  owned  by  the  Federal  Government  must  be 
marked  to  indicate  Federal  ownership. 

(3)  A  physical  inventory  of  property  shall  be  taken  and 
the  results  reconciled  with  the  property  records  at  least  once 
every  two  years.  Any  differences  between  quantities  determined 
by  the  physical  inspection  and  those  shown  in  the  accounting 
records  shall  be  investigated  to  determine  the  causes  of  the 
difference.  The  grantee  shall,  in  connection  with  the  inventory, 
verify  the  existence,  current  utilization,  and  continued  need  for 
the  property. 

(4)  A  control  system  shall  be  in  effect  to  insure 
adequate  .  safeguards  to  prevent  loss,  damage,  or  theft  of  the 
property.  Any  loss,  damage  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented;  if  the  property  was 
owned  by  the  Federal  Government,  the  grantee  shall  promptly 
notify  the  Federal  agency. 

(5)  Adequate  maintenance  procedures  shall  be 
implemented  to  keep  the  property  in  good  condition. 

(6)  Where  the  grantee  is  authorized  or  required  to  sell 
the  property,  proper  sales  procedures  shall  be  established  which 
would  provide  for  competition  to  the  extent  practicable  and 
result  in  the  highest  possible  return. 

7.  Expendable  personal  property.  Title  to  expendable  personal 
property  shall  vest  in  the  grantee  upon  acquisition.  If  there  is 
a  residual  inventory  of  such  property  exceeding  $1,000  in  total 
aggregate  fair  market  value,  upon  termination  or  completion  of 
the  grant  and  if  the  property  is  not  needed  for  any  other 
federally  sponsored  project  or  program,  the  grantee  shall  retain 
the   property   for   use   on  nonfederally  sponsored  activities,  or 
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sell  it,  but  must  in  either  case,  compensate  the  Federal 
Government  for  its  share.  The  amount  of  compensation  shall  be 
computed  in  the  same  manner  as  nonexpendable  personal  property. 

8.  Intangible  property. 

a.  Inventions  and  patents.  If  any  program  produces 
patentable  items,  patent  rights,  processes,  or  inventions,  in  the 
course  of  work  sponsored  by  the  Federal  Government,  such  fact 
shall  be  promptly  and  fully  reported  to  the  Federal  agency. 
Unless  there  is  a  prior  agreement  between  the  grantee  and  the 
Federal  agency  on  disposition  of  such  items,  the  Federal  agency 
shall  determine  whether  protection  on  the  invention  or  discovery 
shall  be  sought.  The  Federal  agency  will  also  determine  how  the 
rights  in  the  invention  or  discovery,  including  rights  under  any 
patent  issued  thereon,  shall  be  allocated  and  administrated  in 
order  to  protect  the  public  interest  consistent  with  "Government 
Patent  Policy"  (President's  Memorandum  for  Heads  of  Executive 
Departments  and  Agencies,  August  23,  1971,  and  statement  of 
Government  Patent  Policy  as  printed  in  36  FR  16889). 

b.  Copyrights .  Except  as  otherwise  provided  in  the  terms 
and  conditions  of  the  agreement  the  author  or  the  grantee 
organization  is  free  to  copyright  any  books,  publications,  or 
other  copyrightable  materials  developed  in  the  course  of  or  under 
a  Federal  agreement,  but  the  Federal  agency  shall  reserve  a 
royalty-free  nonexclusive  and  irrevocable  right  to  reproduce, 
publish,  or  otherwise  use,  and  to  authorize  others  to  use,  the 
work  for  Government  purposes. 

9.  Excess  personal  property.  When  title  to  excess  property  is 
vested  in  grantees  such  property  shall  be  accounted  for  and 
disposed  of  in  accordance  with  paragraphs  6c  and  6d  of  this 
attachment. 
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PROCUREMENT  STANDARDS 


1.   Applicability 


a.  This  Attachment  establishes  standards  and  guidelines  for 
the  procurement  of  supplies,  equipment,  construction  and  services 
for  Federal  assistance  programs.  These  standards  are  furnished 
to  ensure  that  such  materials  and  services  are  obtained 
efficiently  and  economically  and  in  compliance  with  the 
provisions  of  applicable  Federal  law  and  executive  orders. 

b.  No  additional  procurement  requirements  or  subordinate 
regulations  shall  be  imposed  upon  grantees  by  executive  agencies 
unless  specifically  required  by  Federal  law  or  executive  orders 
or  authorized  by  the  Administrator  for  Federal  Procurement 
Policy.  This  prohibition  is  not  applicable  to  payment  conditions 
issued  in  accordance  with  Treasury  Circular  1075,  individual 
grantee  requirements  pursuant  to  Section  10  of  the  basic  circular 
or  the  provisions  of  this  or  other  0MB  circulars. 

c.  Provisions  of  current  subordinate  requirments  not 
conforming  to  this  Attachment  shall  be  rescinded  by  grantor 
agencies  unless  approved  by  the  Office  of  Federal  Procurement 
Policy  (OFPP). 

2.   Grantee/Grantor  Responsibility 

a.  These  standards  do  not  relieve  the  grantee  of  any 
contractual  responsibilities  under  its  contracts.  The  grantee  is 
responsible,  in  accordance  with  good  administrative  practice  and 
sound  business  judgment,  for  the  settlement  of  all  contractual 
and  administrative  issues  arising  out  of  procurements  entered  in 
support  of  a  grant.  These  include  but  are  not  limited  to  source 
evaluation,  protests,  disputes,  and  claims.  Executive  agencies 
shall  not  substitute  their  judgment  for  that  of  the  grantee 
unless  the  matter  is  primarily  a  Federal  concern.  Violations  of 
law  are  to  be  referred  to  the  local.  State,  or  Federal  authority 
having  proper  jurisdiction. 

b.  Grantees  shall   use   their  own  procurement   procedures 
which   reflect   applicable   State  and  local  laws  and  regulations 
provided   that  procurements   for   Federal   Assistance   Programs 
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conform   to   the   standards   set   forth   in  this  Attachment  and 
applicable  Federal  law. 

3.  Grantee  Procurement  Improvement 

Executive  agencies  awarding  Federal  grants  or  other 
assistance  which  require  or  allow  for  procurement  by  the 
recipients  are  encouraged  to  assist  recipients  in  improving  their 
procurement  capabilities  by  providng  them  with  technical 
assistance  training,  publications,  and  other  aid. 

4.  Procurement  System  Reviews 

a.  Executive  agencies  are  encouraged  to  perform  reviews  of 
their  grantees'  procurement  systems  i^  a  continuing  relationship 
with  the  grantee  is  anticipated  or  a  substantial  amount  of  the 
Federal  assistance  is  to  be  used  for  procurement  and  review  of 
individual  contracts  is  anticipated.  The  purpose  of  the  review 
shall  be  to  determine:  (1)  whether  a  grantee's  procurement  system 
meets  the  standards  prescribed  by  this  Attachment  or  other 
criteria  acceptable  to  the  OFPP,  such  provisions  of  the  Model 
Procurement  Code  for  State  and  local  government;  and  (2)  whether 
the  grantee's  procurement  system  should  be  certified  by  the 
reviewing  agency.  Such  a  review  will  also  give  an  agency  an 
opportunity  to  give  technical  assistance  to  a  grantee  to  remedy 
its  procurement  system  if  it  does  not  fully  comply.  In  addition, 
such  a  review  may  provide  a  basis  for  deciding  whether  the 
grantee's  contracts  and  related  procurement  documents  should  be 
subject  to  the  grantor's  prior  approval,  as  provided  by  Section 
6 . 

b.  In  conducting  procurement  system  review,  grantor 
agencies  will  evaluate  a  grantee's  procurement  system  in  terms  of 
whether  it  complies  with  the  standards  prescribed  by  this 
Attachment  and  represents  a  fair,  efficient  and  effective 
procurement  system.  To  the  maximum  extent  feasible,  reviewers 
will  rely  upon  State  or  local  evaluations  and  analyses  performed 
by  agencies  or  organizations  independent  of  the  grantee 
contracting  activity. 

c.  When  a  Federal  grantor  agency  completes  a  procurement 
review,  it  shall  furnish  a  report  to  the  grantee,  with  a  copy  to 
OFPP. 

d.  All  agencies  should  normally  rely  upon  the  resultant 
findings  or  certification  for  a  period  of  24  months  before 
another  review  is  performed. 
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e.  Reviews  shall  be  conducted  in  accordance  with  standards 
and  guidelines  approved  or  issued  by  OFPP. 

f .  The  reviews  authorized  by  Section  6  are  waived  if  a 
grantee'js  procurement  system  is  certified. 

5.  Protest  Procedures 

a.  Grantor  agencies  may  develop  an  administrative  procedure 
to  handle  complaints  or  protests  regarding  grantee  contractor 
selection  actions.   The  procedure  shall  be  limited  as  follows: 

a.  No  protest  shall  be  accepted  by  the  grantor  agency  until 
all  administrative  remedies  at  the  grantee  level  have  been 
exhausted. 

b.  Review  is  limited  to: 

(i)  Violations  of  Federal  law  or  regulations.  Violations  of 
State  or  local  law  shall  be  under  the  jurisdiction  of  State  or 
local  authorities. 

(ii)  Violations  of  grantee's  protest  procedures  or  failure  to 
review  a  complaint  or  protest. 

6.  Grantor  Review  of  Proposed  Contracts 

Federal  grantor  pre-award  review  and  approval  of  the 
grantee's  proposed  contracts  and  related  procurement  documents, 
such  as  requests  for  proposal  and  invitations  for  bids,  is 
permitted  only  under  the  following  circumstances: 

a.  The  procurement  is  expected  to  exceed  $10,000  and  is  to 
be  awarded  without  competition  or  only  one  bid  or  offer  is 
received  in  response  to  solicitation. 

b.  The  procurement  expected  to  exceed  $10,000  specifies  a 
"brand  name"  product;  or 

c.  The  grantee's  procurement  procedures  or  operation  fails 
to  comply  with  one  or  more  significant  aspects  of  this 
Attachment.  The  grantor  agency  shall  notify  the  grantee  in 
writing,  with  a  copy  of  auch  notification  to  the  OFPP. 

7.  Code  of  Conduct 
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Grantees  shall  maintain  a  written  code  or  standards  of 
conduct  which  shall  govern  the  performance  of  their  officers, 
employees  or  agents  engaged  in  the  award  and  administration  of 
contracts  supported  by  Federal  funds.  No  employee,  officer  or 
agent  of  the  grantee  shall  participate  in  selection,  or  in  the 
award  or  administration  of  a  contract  supported  by  Federal  funds 
if  a  conflict  of  interest,  real  or  apparent,  would  be  involved. 
Such  a  conflict  would  arise  when: 

a.  The  employee,  officer  or  agent; 

b.  Any  member  of  his  immediate  family; 

c.  His  or  her  partner;  or 

d.  An  organization  which  employs,  or  is  about  to  employ, 
any  of  the  above,  has  a  financial  or  other  interest  in  the  firm 
selected  for  award. 

The  grantee's  officers,  employees  or  agents  shall  neither 
solicit  nor  accept  gratuities,  favors  or  anything  of  monetary 
value  from  contractors,  potential  contractors,  or  parties  to 
subagreements . 

Grantees  may  set  minimum  rules  where  the  financial  interest 
is  not  substantial  or -the  gift  is  an  unsolicited  item  of  nominal 
intrinsic  value. 

To  the  extent  permitted  by  State  or  local  law  or  regulations, 
such  standards  of  conduct  shall  provide  for  penalties,  sanctions, 
or  other  disciplinary  actions  for  violations  of  such  standards  by 
the  grantee's  officers,  employees,  or  agents,  or  by  contractors 
or  their  agents. 

8.   Procurement  Procedures 

The  grantee  shall  establish  procurement  procedures  which 
provide  that  proposed  procurement  actions  shall  be  reviewed  by 
grantee  officials  to  avoid  the  purchase  of  unnecessary  or 
duplicative  items.  Consideration  should  be  given  to 
consolidation  or  breaking  out  to  obtain  a  more  economical 
purchase.  Where  appropriate,  an  analysis  shall  be  made  of  lease 
versus  purchase  alternatives,  and  any  other  appropriate  analysis 
to  determine  which  approach  would  be  the  most  economical.  To 
foster  greater  economy  and  efficiency,  grantees  are  encouraged  to 
enter  into  State  and  local  intergovernmental  agreements  for 
procurement  or  ase  of  common  goods  and  services. 
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9«   Contracting  with  Small  and  Minority  Firms,  Women's  Business 


^uii  I  ren:  1 1  iig  "'<■"  small  ano  iwinority 
Enterprise  and  Labor  Surplus  Area  Fl 


rms 


a.   It  is  national  policy  to  award  a  fair  share  of  contracts 
to  small  and  minority  business  firms.   Accordingly,  affirmative 
steps  must  be  taken  to  assure  that  small  and  minority  businesses 
are  utilized  when  possible  as  sources  of  supplies,  equipment, 
construction  and  services.   Affirmative  steps  shall  include  the 
foil owi  ng: 

(1)  Including  qualified  small  and  minority  businesses  on 
sol ici  tat i  on  lists. 

(2)  Assuring  that  small  and  minority  businesses  are 
solicited  whenever  they  are  potential  sources. 

(3)  When  economically  feasible,  dividing  total  requirements 
into  smaller  tasks  or  quantities  so  as  to  permit  maximum  small 
and  minority  business  participation. 

(4)  Where  the  requirement  permits,  establishing  delivery 
schedules  which  will  encourage  participation  by  small  and 
minority  business. 

(5)  Using  the  services  and  assistance  of  the  Small  Business 
Administration,  the  Office  of  Minority  Business  Enterprise  of  the 
Department  of  Comnerce  and  the  Cormunity  Services  Administration 
as  required. 

(6)  If  any  subcontracts  are  to  be  let,  requiring  the  prime 
contractor  to  take  the  affirmative  steps  in  1  through  5  above. 

b.  Grantees  shall  take  similar  appropriate  affirmative 
action  in  support  of  women's  business  enterprises. 

c.  Grantees  are  encouraged  to  procure  goods  and  services 
from  labor  surplus  areas. 

d.  Grantor  agencies  may  impose  additional  regulations  and 
requirements  in  the  foregoing  areas  only  to  the  extent 

specif ically  mandated  by  statute  or  presidential  direction. 

1 0.   Selection  procedures 

a.   All  procurement  transactions,  regardless  of  whether  by 
sealed  bids  or  by  negotiation  and  without  regard  to  dollar  value, 
shall  be  conducted  in  a  manner  that  provides  maximum  open  and 
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free  competition  consistent  with  this  Attachment.  Procurement 
procedures  shall  not  restrict  or  eliminate  competition.  Example 
of  what  is  considered  to  be  restrictive  of  competition  include, 
but  are  not  limited  to:  (1)  placing  unreasonable  requirements  on 
firms  in  order  for  them  to  qualify  to  do  business;  (2) 
noncompetitive  practices  between  firms;  (3)  organizational 
conflicts  of  interest;  and  (4)  unnecessary  experience  and  bonding 
requirments. 

b.  The  grantee  shall  have  written  selection  procedures 
which  shall  provide,  as  a  minimum,  the  following  procedural 
requirements: 

(1)  Solicitations  of  offers,  whether  by  competitive  sealed 
bids  or  competitive  negotiation  shall: 

(a)  Incorporate  a  clear  and  accurate  description  of  the 
technical  requirements  for  the  material,  product,  or  service  to 
be  procured.  Such  description  shall  not,  in  competitive 
procurements,  contain  features  which  unduly  restrict  competition. 
The  description  may  include  a  statement  of  the  qualitative  nature 
of  the  material,  product  or  service  to  be  procured,  and  when 
necessary,  shall  set  forth  those  minimum  essential 
characteristics  and  standards  to  which  it  must  conform  if  it  is 
to  satisfy  its  intended  use.  Detailed  product  specifications 
should  be  avoided  if  at  all  possible.  When  it  is  impractical  or 
uneconomical  to  make  a  clear  and  accurate  description  of  the 
technical  requirements,  a  "brand  name  or  equal"  description  may 
be  used  as  a  means  to  define  the  performance  or  other  salient 
requirements  of  a  procurement.  The  specific  features  of  the 
named  brand  which  must  be  met  by  offerors  shall  be  clearly 
stated. 

(b)  Clearly  set  forth  all  requirements  which  offerors  must 
fulfill  and  all  other  factors  to  be  used  in  evaluating  bids  or 
proposals . 

(2)  Awards  shall  be  made  only  to  responsible  contractors 
that  possess  the  potential  ability  to  perform  successfully  under 
the  terms  and  conditions  of  a  proposed  procurement. 
Consideration  shall  be  given  to  such  matters  as  contractor 
integrity,  compliance  with  public  policy,  record  of  past 
performance,  and  financial  and  technical  resources. 

11.  Method  Procurement 
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Procurement  under  grants  shall  be  made  by  one  of  the 
following  methods,  as  described  herein:  (a)  small  purchase 
procedures;  (b)  competitive  sealed  bids  (formal  advertising);  (c) 
competitive  negotiation;  (d)  noncompetitive  negotiation. 

a.  Small  purchase  procedures  are  those  relatively  simple 
and  informal  procurement  methods  that  are  sound  and  appropriate 
for  a  procurement  of  services,  supplies  or  other  property, 
costing  in  the  aggregate  not  more  than  $10,000.  Grantees  shall 
comply  with  State  or  local  small  purchase  dollar  limits  under 
$10,000.  If  small  purchase  procedures  are  used  for  a  procurement 
under  a  grant,  price  or  rate  quotations  shall  be  obtained  from  an 
adequate  number  of  qualified  sources. 

b.  In  competitive  sealed  bids  (formal  advertising),  sealed 
bids  are  publicly  solicited  and  a  firm-fixed-price  contract  (lump 
sum  or  unit  price)  is  awarded  to  the  responsible  bidder  whose 
bid,  conforming  with  all  the  material  terms  and  conditions  of  the 
invitation  for  bids,  is  lowest  in  price. 

(1)  In  order  for  formal  advertising  to  be  feasible, 
appropriate  conditions  must  be  present,  including,  as  a  minimum, 
the  following: 

(a)  A  complete,  adequate  and  realistic  specification  or 
purchase  description  is  availc±>le. 

(b)  Two  or  more  responsible  suppliers  are  willing  and  able 
to  compete  effectively  for  the  grantee's  business. 

(c)  The  procurement  lends  itself  to  a  firm-fixed-price 
contract,  and  selection  of  the  successful  bidder  can 
appropriately  be  made  principally  on  the  basis  of  price. 

(2)  If  formal  advertising  is  used  for  a  procurement  under  a 
grant  the  following  requirements  shall  apply: 

(a)  A  sufficient  time  prior  to  the  date  set  for  opening  of 
bids,  bids  shall  be  solicited  from  an  adequate  number  of  known 
suppliers.  In  addition,  the  invitation  shall  be  publicly 
advertised. 

(b)  The  invitation  for  bids,  including  specifications  and 
pertinent  attachments,  shall  clearly  define  the  items  or  services 
needed  in  order  for  the  bidders  to  properly  respond  to  the 
invitation. 
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(c)  All  bids  shall  be  opened  publicly  at  the  time  and  place 
stated  in  the  invitation  for  bids. 

(d)  A  firm-fix-price  contract  award  shall  be  made  by  written 
notice  to  that  responsible  bidder  whose  bid,  conforming  to  the 
invitation  for  bids,  is  lowest.  Where  specified  in  the  bidding 
documents,  factors  such  as  discounts,  transportation  costs  and 
life  cycle  costs  shall  be  considered  in  determining  which  bid  is 
lowest.  Payment  discounts  may  only  be  used  to  determine  low  bid 
when  prior  experience  of  '  the  grantee  indicates  that  such 
discounts  are  generally  taken. 

(e)  Any  or  all  bids  may  be  rejected  when  there  are  sound 
documented  business  reasons  in  the  best  interest  of  the  program. 

c.  In  competitive  negotiation,  proposals  are  requested  from 
a  number  of  sources  and  the  Request  for  Proposal  is  publicized, 
negotiations  are  normally  conducted  with  more  than  one  of  the 
sources  submitting  offers,  and  either  a  fixed-price  or 
cost-reimbursable  type  contract  is  awarded,  as  appropriate. 
Competitive  negotiation  may  be  used  if  conditions  are  not 
appropriate  for  the  use  of  formal  advertising.  If  competitive 
negotiation  is  used  for  a  procurement  under  a  grant,  the 
following  requirements  shall  apply: 

(1)  Proposals  shall  be  solicited  from  an  adequate  number  of 
qualified  sources  to  permit  reasonable  competition  consistent 
with  the  nature  and  requirements  of  the  procurement.  The  Request 
for  Proposal  shall  be  publicized  and  reasonaible  requests  by  other 
sources  to  compete  shall  be  honored  to  the  maximum  extent 
practicable. 

(2)  The  Request  for  Proposal  shall  identify  all  significant 
evaluation  factors,  including  price  or  cost  where  required  and 
their  relative  importance. 

(3)  The  grantee  shall  provide  mechanisms  for  technical 
evaluation  of  the  proposals  received,  determinations  of 
responsible  offerors  for  the  purpose  of  written  or  oral 
discussions,  and  selection  for  contract  award. 

(4)  Award  may  be  made  to  the  responsible  offeror  whose 
proposal  will  be  most  adavantageous  to  the  procuring  party,  price 
and  other  factors  considered.  Unsuccessful  offerors  should  be 
notified  promptly. 
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(5)  Grantees  may  utilize  competitive  negotiation  procedures 
for  procurement  of  architectural/engineering  professional 
services,  whereby  competitors'  qualifications  are  evaluated  and 
the  most  qualified  competitors'  qualifications  are  evaluated  and 
the  most  qualified  competitor  is  selected,  subject  to  negotiation 
of  fair  and  reasonable  compensation. 

d.  Noncompetitive  negotiation  is  procurement  through 
solicitation  of  a  proposal  from  only  one  source,  or  after 
solicitation  of  a  number  of  sources,  competition  is  determined 
inadequate.   Noncompetitive  negotiation  may  be  used  when  the 
award  of  a  contract  is  infeasible  under  small  purchase, 
competitive  bidding  (formal  advertising)  or  competitive 
negotiation  procedures.   Circumstances  under  which  a  contract  may 
be  awarded  by  noncompetitive  negotiation  are  limited  to  the 

f ol 1  owing: 

(1)  The  item  is  available  only  from  a  single  source; 

(2)  Public  exigency  or  emergency  when  the  urgency  for  the 
requirement  will  not  permit  a  delay  incident  to  competitive 
sol  ici  tat i  on; 

(3)  The  Federal  grantor  agency  authorizes  noncompetitive 
negotiation;  or 

(4)  After  soliciation  of  a  number  of  sources,  competition  is 
determined  inadequate. 

e.  Additional  innovative  procurement  methods  may  be  used  by 
grantees  with  the  approval  of  the  grantor  agency.  A  copy  of  such 
approval  shall  be  sent  to  the  OFPP. 

12.  Contract  Pricing 

The  cost  plus  a  percentage  of  cost  and  percentage  of 
construction  cost  method  of  contracting  shall  not  be  used. 
Grantees  shall  perform  some  form  of  cost  or  price  analysis  in 
connection  with  every  procurement  action  including  contract 
modifications.   Costs  or  prices  based  on  estimated  costs  for 
contracts  under  grants  shall  be  allowed  only  to  the  extent  that 
costs  incurred  or  cost  estimates  included  in  negotiated  prices 
are  consistent  with  Federal  cost  principles. 

13.  Grantee  Procurement  Records 

Grantees  shall  maintain  records  sufficient  to  detail  the 
significant  history  of  a  procurement.   These  records  shall 
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include,  but  are  not  necessarily  limited  to  information  pertinent 
to  the  following:  rationale  for  the  method  of  procurement, 
selection  of  contract  type,  contractor  selection  or  rejection, 
and  the  basis  for  the  cost  or  price. 

14.  Contract  Provision 

In  addition  to  provisions  defining  a  sound  and  complete 
procurement  contract,  any  recipient  of  Federal  grant  funds  shall 
include  the  following  contract  provisions  or  conditions  in  all 
procurement  contracts  and  subcontracts  as  required  by  the 
provision.  Federal  law  or  the  grantor  agency. 

a.  Contracts  other  than  small  purchases  shall  contain 
provisions  or  conditions  which  will  allow  for  administrative, 
contractual,  or  legal  remedies  in  instances  where  contractors 
violate  or  breach  contract  terms,  and  provide  for  such  sanctions 
and  penalties  as  may  be  appropriate. 

b.  All  contracts  in  excess  of  $10,000  shall  contain 
suitable  provisions  for  termination  by  the  grantee  including  the 
manner  by  which  it  will  be  effected  and  the  basis  for  settlement. 
In  addition,  such  contracts  shall  describe  conditions  under  which 
the  contract  may  be  terminated  for  default  as  well  as  conditions 
where  the  contract  may  be  terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

c.  All  contracts  awarded  in  excess  of  $10,000  by  grantees 
and  their  contractors  or  subgrantees  shall  contain  a  provision 
requiring  compliance  with  Executive  Order  11246,  entitled  "Equal 
Employment  Opportunity,"  as  amended  by  Executive  Order  11375,  and 
as  supplemented  in  Department  of  Labor  regulations  (41  CFR  Part 
60)  . 

d.  All  contracts  and  subgrants  for  construction  or  repair 
shall  include  a  provision  for  compliance  with  the  Copeland  "Anti- 
Kickback"  Act  (18  use  874)  as  supplemented  in  Department  of  Labor 
regulations  (29  CFR,  Part  3).  This  Act  provides  that  each 
contractor  or  subgrantee  shall  be  prohibited  from  inducing,  by 
any  means,  any  person  employed  in  the  construction,  completion, 
or  repair  of  public  work,  to  give  up  any  part  of  the  compensation 
to  which  he  is  otherwise  entitled.  The  grantee  shall  report  all 
suspected  or  reported  violations  to  the  grantor  agency. 

e.  When  required  by  the  Federal  grant  program  legislation, 
all  construction  contracts  in  excess  of  $2,000  awarded  by 
grantees  and  subgrantees  shall  include  a  provision  for  compliance 
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with  the  Davis-Bacon  Act  (40  USC  276a  to  a-7)  as  supplemented  by 
Department  of  Labor  regulations  (29  CFR<  Part  5).  Under  this  Act 
contractors  shall  be  required  to  pay  wages  to  laborers  and 
mechanics  at  a  rate  not  less  than  the  minimum  wages  specified  in 
a  wage  determination  made  by  the  Secretary  of  Labor.  In 
addition,  contractors  shall  be  required  to  pay  wages  not  less 
often  than  once  a  week.  The  grantee  shall  place  a  copy  of  the 
current  prevailing  wage  determination  issued  by  the  Department  of 
Labor  in  each  solicitation  and  the  award  of  a  contract  shall  be 
conditioned  upon  the  acceptance  of  the  wage  determination.  The 
grantee  shall  report  all  suspected  or  reported  violations  to  the 
grantor  agency. 

f .  Where  applicable,  all  contracts  awarded  by  grantees  and 
subgrantees  in  excess  of  $2,000  for  construction  contracts  and  in 
excess  of  $2,500  for  other  contracts  which  involve  the  employment 
of  mechanics  or  laborers  shall  include  a  provision  for  compliance 
with  Sections  103  and  107  of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  USC  327-330)  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR,  Part  5).  Under  Section  103  of  the 
Act,  each  contractor  shall  be  required  to  compute  the  wages  of 
every  mechanic  and  laborer  on  the  basis  of  standard  workday  of  8 
hours  and  a  standard  workweek  of  40  hours.  Work  in  excess  of  the 
standard  workday  or  workweek  is  permissible  provided  that  the 
worker  is  compensated  at  a  rate  of  not  less  than  1-1/2  times  the 
basic  rate  of  pay  for  all  hours  worked  in  excess  of  8  hours  m 
any  calendar  day  or  40  hours  in  the  work  week.  Section  107  of 
the  Act  is  applicable  to  construction  work  and  provides  that  no 
laborer  or  mechanic  shall  be  required  to  work  in  surroundings  or 
under  working  conditions  which  are  unsanitary,  hazardous,  or 
dangerous  to  his  health  and  safety  as  determined  under 
construction,  safety  and  health  standards  promulgated  by  the 
Secretary  of  Labor.  These  requirements  do  not  apply  to  the 
purchases  of  supplies  or  materials  or  articles  ordinarily 
available  on  the  open  market,  or  contracts  for  transportation  or 
transmission  of  intelligence. 

g.  The  contract  shall  include  notice  of  grantor  agency 
requirements  and  regulations  pertaining  to  reporting  and  patent 
rights  under  any  contract  involving  research,  developmental, 
experimental  or  demonstration  work  with  respect  to  any  discovery 
or  invention  which  arises  or  is  developed  in  the  course  of  or 
under  such  contract,  and  of  grantor  agency  requirements  and 
regulations  pertaining  to  copyrights  and  rights  in  data. 

h.  All  negotiated  contracts  (except  those  awarded  by  small 
purchase    procedures)    awarded  by   grantees   shall   include   a 
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provision  to  the  effect  that  the  grantee,  the  Federal  grantor 
agency,  the  Comptroller  General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records  of  the  contractor  which  are 
directly  pertinent  to  that  specific  contract,  for  the  purpose  of 
making  audit,  examination,  excerpts,  and  transcriptions. 

Grantees  shall  require  contractors  to  maintain  all 
required  records  for  three  years  after  grantees  make  final 
payments  and  all  other  pending  matters  are  closed. 

i.  Contracts,  subcontracts,  and  subgrants  of  amounts  in 
excess  of  $100,000  shall  contain  a  provision  which  requires 
compliance  with  all  applicable  standards,  orders,  or  requirements 
issued  under  Section  306  of  the  Clean  Air  Act  (42  USC  1857(h)), 
Section  508  of  the  Clean  Water  Act  (33  USC  1368),  Executive  Order 
11738,  and  Environmental  Protection  Agency  regulations  (40  CFR, 
Part  15),  which  prohibit  the  use  under  non-exempt  Federal 
contracts,  grants  or  loans  of  facilities  included  on  the  EPA  List 
of  Violating  Facilities.  The  provision  shall  require  reporting 
of  violations  to  the  grantor  agency  and  to  the  USEPA  Assistant 
Administrator  for  Enforcement  (EN-329). 

j.  Contracts  shall  recognize  mandatory  standards  and 
policies  relating  to  energy  efficiency  which  are  contained  in  the 
State  energy  conservation  plan  issued  in  compliance  with  the 
Energy  Policy  and  Conservation  Act  (P.L.  94-163). 

Grantor  agencies  are  permitted  to  require  changes, 
remedies,  changed  conditions,  access  and  record  retention  and 
suspension  of  work  clauses  approved  by  the  Office  of  Federal 
Procurement  Policy. 

15 .  Contract  Administration 

Grantees  shall  maintain  a  contract  administration  system 
ensuring  that  contractors  perform  in  accordance  with  the  terms, 
conditions,  and  specifications  of  their  contracts  or  purchase 
orders . 
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AUDIT  REQUIREMENTS 

1.  This  Attachment  establishes  audit  requirements  for  State  and 
local  governments,  and  Indian  tribal  governments  that  receive 
Federal  assistance.  It  provides  for  independent  audits  of 
financial  operations,  including  compliance  with  certain 
provisions  of  Federal  law  and  regulation.  The  requirements  are 
established  to  ensure  that  audits  are  made  on  an 
organization-wide  basis,  rather  than  on  a  grant-by-grant  basis. 
Such  audits  are  to  determine  whether  (a)  financial  operations  are 
conducted  properly,  (b)  the  financial  statements  are  presented 
fairly,  (c)  the  organization  has  complied  with  laws  and 
regulations  affecting  the  expenditure  of  Federal  funds,  (d) 
internal  procedures  have  been  established  to  meet  the  objectives 
of  federally  assisted  programs,  and  (e)  financial  reports  to  the 
Federal  Government  contain  accurate  and  reliable  information 
Except  where  specifically  required  by  law,  no  additional 
requirements  for  audit  will  be  imposed  unless  approved  by  the 
Office  of  Management  and  Budget. 

2.  Definitions. 

"Cognizant  agency"  means  the  Federal  agency  that  is  assigned 
audit  responsibility  for  a  particular  recipient  organization  by 
the  Office  of  Management  and  Budget. 

"Recipient  organization"  means  a  State   department,   a   local 
government,  an  Indian  tribal  government,  or  a  subdivision  of  such 
entities,   that  receives  Federal  assistance.   It  does  not  include 
State  and  local  institutions  of  higher   education   or   hospitals 
which  are  covered  by  Circular  A-110. 

3.  State  and  local  governments  and  Indian  tribal  governments 
shall  use  their  own  procedures  to  arrange  for  independent  audits 
and  to  prescribe  the  scope  of  audits,  provided  that  the  audits 
comply  with  the  requirements  set  forth  below.  Where  contracts 
are  awarded  for  audit  services,  the  contracts  shall  include  a 
reference  to  this  Attachment. 

4.  The  provisions  of  this  Attachment  do  not  limit  the   authority 
of   Federal   agencies   to  make  audits  of  recipient  organizations. 
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However,  if  independent  audits  arranged  for  by  recipients  meet 
the  requirements  prescribed  below,  all  Federal  agencies  shall 
rely  on  them,  and  any  additional  audit  work  shall  build  upon  the 
work  already  done. 

5.  Audits  shall  be  made  in  accordance  with  the  General 
Accounting  Office  Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities  and  Functions,  the  Guidelines 
for  Financial  and  Compliance  Audits  of  Federally  Assisted 
Programs,  any  compliance  supplements  approved  by  OMB,  and 
generally  accepted  auditing  standards  established  by  the  American 
Institute  of  Certified  Public  Accountants. 

6.  Audits  will  include,  at  a  minimum,  an  examination  of  the 
systems  of  internal  control,  systems  established  to  ensure 
compliance  with  laws  and  regulations  affecting  the  expenditure  of 
Federal  funds,  financial  transactions  and  accounts,  and  financial 
statements  and  reports  of  recipient  organizations.  These 
examinations  are  to  determine  whether: 

a.  There  is  effective  control  over  and  proper  accounting 
for  revenues,  expenditures,  assets,  and  liabilities. 

b.  The  financial  statements  are  presented  fairly  in 
accordance  with  generally  accepted  accounting  principles. 

c.  The  Federal  financial  reports  (including  Financial 
Status  Reports,  Cash  Reports,  and  claims  for  advances  and 
reimbursements)  contain  accurate  and  reliable  financial  data,  and 
are  presented  in  accordance  with  the  terms  of  applicable 
agreements,  and  in  accordance  with  Attachment  H  of  this  Circular. 

d.  Federal  funds  are  being  expended  in  accordance  with  the 
terms  of  applicaible  agreements  and  those  provisions  of  Federal 
law  or  regulations  that  could  have  a  material  effect  on  the 
financial  statements  or  on  the  awards  tested. 

7.  In  order  to  accomplish  the  purposes  set  forth  above,  a 
representative  number  of  charges  to  Federal  awards  shall  be 
tested.  The  test  shall  be  representative  of  (1)  the  universe  of 
Federal  awards  received,  and  (2)  all  costs  categories  that 
materially  affect  the  award.  The  test  is  to  determine  whether 
the  charges: 

a.  Are  necessary  and  reasonable  for  the  proper 
administration  of  the  progreun. 
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b.  Conform  to  any  limitations  or  exclusions  in  the  award. 

c.  Were  given  consistent  accounting  treatment  and  applied 
uniformly  to  both  federally  assisted  and  other  activities  of  the 
rec  i  pi  ent . 

d.  Were  net  of  applicable  credits. 

e.  Did  not  include  costs  properly  chargeable  to  other 
federally  assisted  programs. 

f.  Were  properly  recorded  (i.e.,  correct  amount,  date)  and 
supported  by  source  documentation. 

g.  Were  approved  in  advance,  if  subject  to  prior  approval 
in  accordance  with  0MB  Circular  A-87. 

h.   Were  incurred  in  accordance  with  competitive  purchasing 
procedures  if  covered  by  Attachment  O  of  this  Circular. 

i.   Were  allocated  equitably  to  benefiting  activities, 
including  non-Federal  activities. 

8.  Audits  usually  will  be  made  annually,  but  not  less 
frequently  than  every  two  years. 

9.  If  the  auditor  becomes  aware  of  irregularities  in  the 
recipient  organization,  the  auditor  shall  promptly  notify  the 
cognizant  agency  and  recipient  management  officials  above  the 
level  of  involvement.   Irregularities  include  such  matters  as 
conflicts  of  interest,  falsification  of  records  or  reports,  and 
misappropriation  of  funds  or  other  assets. 

10.  The  audit  report  shall  include: 

a.  Financial  statements,  including  footnotes,  of  the 
recipient  organization. 

b.  The  auditors'  comnents  on  the  financial  statements  which 
should: 


(1)   Identify  the  statements  examined,  and  the  period 


covered, 
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(2)  Identify  the  various  programs  under  which  the 
organization  received  Federal  funds,  and  the  amount  of  the  awards 
received. 


(3)   State  that  the  audit  was  done 
the  standards  in  paragraph  5. 


in  accordance  with 


(4)  Express  an  opinion  as  to  whether  the  financial 
statements  are  fairly  presented  in  accordance  with  generally 
accepted  accounting  principles.  If  an  unqualified  opinion  cannot 
be  expressed,  state  the  nature  of  the  qualification. 


c.    The   auditors' 
control  should: 


comments  on  compliance   and   internal 


(1)  Include  comments  on  weaknesses  in  and  noncompliance 
with  the  systems  of  internal  control,  separately  identifying 
material  weaknesses. 

(2)  Identify  the  nature  and  impact  of  any  noted 
instances  of  noncompliance  with  the  terms  of  agreements  and  those 
provisions  of  Federal  law  or  regulations  that  could  have  a 
material  effect  on  the  financial  statements  and  reports. 

(3)  Contain  an  expression  of  positive  assurance  with 
respect  to  compliance  with  requirements  for  tested  items,  and 
negative  assurance  for  untested  items. 

d.  Comments  on  the  accuracy  and  completeness  of  financial 
reports  and  claims  for  advances  or  reimbursement  to  Federal 
agencies. 


e.    Comments  on  corrective  action  taken  or 
recipient. 


planned  by  the 


11.  Work  papers  and  reports  shall  be  retained  for  a  minimum  of 
three  years  from  the  date  of  the  audit  report  unless  the  auditor 
is  notified  in  writing  by  the  cognizant  agency  of  the  need  to 
extend  the  retention  period.  The  audit  workpapers  shall  be  made 
available  upon  request  to  the  cognizant  agency  or  its  designees 
and  the  General  Accounting  Office  or  its  designees. 

12.  The  Office  of  Management  and  Budget  will  work  with  Federal 
agencies  and  State  and  local  governments  to  assure  that  recipient 
audits  are  made  in  accordance  with  the  standards  set  forth  in 
paragraph  5. 
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13.  The  Office  of  Management  and  Budget  will  designate  cognizant 
agencies  for  major  recipient  organizations. 


14.  The   cognizant 
responsibilities : 


agency 


shall 


have 


the 


following 


a.  Obtain  or  make  quality  assessment  reviews  of  the  work  of 
non-Federal  audit  organizations,  and  provide  the  results  to  other 
interested  audit  agencies.  (If  a  non-Federal  audit  organization 
is  responsible  for  audits  of  recipients  that  have  different 
cognizant  audit  agencies,  a  single  quality  assessment  review 
should  be  arranged. ) 

b.  Assure  that  all  audit  reports  of  recipients  that  affect 
federally  assisted  programs  are  received,  reviewed,  and 
distributed  to  appropriate  Federal  audit  officials.  These 
officials  will  be  responsible  for  distributing  audit  reports  to 
their  program  officials. 

c.  Whenever  significant  inadequacies  in  an  audit  are 
disclosed,  the  recipient  organization  will  be  advised  and  the 
auditor  will  be  called  upon  to  take  corrective  action.  If 
corrective  action  is  not  taken,  the  cognizant  agency  shall  notify 
the  recipient  organization  and  Federal  awarding  agencies  of  the 
facts  and  its  recommendation.  Major  inadequacies  or  repetitive 
substandard  performance  of  independent  auditors  shall  be  referred 
to  appropriate  professional  bodies. 

d.  Assure  that  satisfactory  audit  coverage  is  provided  in  a 
timely  manner  and  in  accordance  with  the  provisions  of  this 
Attachment. 


e.  Provide  technical  advice  and  act  as  a 
Federal  agencies,  independent  auditors, 
organizations . 


liaison   between 
and    recipient 


f.  Maintain  a  followup  system  on  audit  findings  and 
investigative  matters  to  assure  that  audit  findings  are  resolved. 

g.  Inform  other  affected  audit  agencies  of  irregularities 
uncovered.  The  audit  agencies,  in  turn,  shall  inform  all 
appropriate  officials  in  their  agencies.  State  or  local 
government  law  enforcement  and  prosecuting  authorities  shall  also 
be  informed  of  irregularities  within  their  jurisdiction. 
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15.  Recipients  shall  require  subrecipients  that  are  State  and 
local  governments  or  Indian  tribal  governments  to  adopt  the 
requirements  in  paragraph  1  through  11  above.  The  recipient 
shall  ensure  that  the  subrecipient  audit  reports  are  received  as 
required,  and  shall  submit  the  reports  to  the  cognizant  agency. 
The  cognizant  agency  will  have  the  responsibility  for  these 
reports  described  in  paragraph  14. 

16.  Small  business  concerns  and  business  concerns  owned  and 
controlled  by  socially  and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable  opportunity  to  participate  in 
the  performance  of  contracts  awarded  with  Federal  funds. 
Grantees  of  Federal  funds  shall  take  the  following  affirmative 
action  to  further  this  goal: 

a.  Assure  that  small  audit  firms  and  audit  firms  owned  and 
controlled  by  socially  and  economically  disadvantaged  individuals 
as  defined  in  P.L.  95-507  are  used  to  the  fullest  extent 
practicable. 

b.  Make  information  on  forthcoming  opportunities  available, 
and  arrange  time  frames  for  the  audit  so  as  to  encourage  and 
facilitate  participation  by  small  or  disadvantaged  audit  firms. 

■  '  .  c.  Consider  in  the  contract  process  whether  firms  competing 
f6r  larger  audits  intend  to  subcontract  with  small  or 
disadvantaged  firms. 

d.  Encourage  contracting  with  small  or  disadvantaged  audit 
firms  which  have  traditionally  audited  government  programs,  and 
in  such  cases  where  this  is  not  possible,  assure  that  these  firms 
are  given  consideration  for  audit  subcontracting  opportunities. 

e.  Encourage  contracting  with  consortiums  of  small  or 
disadvantaged  audit  firms  as  described  in  paragraph  a  when  a 
contract  is  too  large  for  an  individual  small  or  disadvantaged 
audit  firm. 

f.  Use  the  services  and  assistance,  as  appropriate,  of  the 
Small  Business  Administration,  the  Minority  Business  Development 
Agency  of  'the  Department  of  Commerce,  and  the  Community  Services 
Administration  in  the  solicitation  and  utilization  of  small  or 
disadvantaged  audit  firms. 
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TITLE  I  OF  THE 
HOUSING  AND  COMMUNITY  DEVELOPMENT  ACT  OF  1974* 


PUBLIC  LAW  93-383 

93RD  CONGRESS,  S.  3066 

AUGUST  22,  1974 

AN  ACT 

To  establish  a  program  of  community  development 
block  grants,  to  amend  and  extend  laws  relating  to 
housing  and  urban  development,  and  for  other  pur- 
poses. 

Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  America  in  Congress 
assembled.  That  this  Act  may  be  cited  as  the  "Housing 
and  Community  Development  Act  of  1974." 


TITLE  I— COMMUNITY  DEVELOPMENT 

Findings  and  Purpose 

Sec.  101.  (a)  The  Congress  finds  and  declares  that 
the  Nation's  cities,  towns,  and  smaller  urban  communi- 
ties face  critical  social,  economic,  and  environmental 
problems  arising  in  significant  measure  from — 

(1)  the  growth  of  population  in  metropolitan  and 
other  urban  areas,  and  the  concentration  of  persons  of 
lower  income  in  central  cities; 

(2)  inadequate  public  and  private  investment  and 
reinvestment  in  housing  and  other  physical  facilities, 
and  related  public  and  social  service'^,  resulting  in  the 
growth  and  persistence  of  urban  slums  and  blight  and 
the  marked  deterioration  of  the  quality  of  the  urban  en- 
vironment; and 

(3)  increasing  energy  costs  which  have  seriously 
undermined  the  quality  and  overall  effectiveness  of 
local  community  and  housing  development  activities. 

(b)  The  Congress  further  finds  and  declares  that 
the  future  welfare  of  the  Nation  and  the  well-being  of 
its  citizens  depend  on  the  establishment  and  main- 
tenance of  viable  urban  communities  as  social,  economic, 
and  political  entities,  and  require — 

(1)  systematic  and  sustained  action  by  Federal, 
State,  and  local  governments  to  eliminate  blight,  to 
conserve  and  renew  older  urban  areas,  to  improve  the 
living  environment  of  low-  and  moderate-income  fami- 
lies, and  to  develop  new  centers  of  population  growth 
and  economic  activity; 


(2)  substantial  expansion  of  and  greater  continuity 
in  the  scope  and  level  of  Federal  assistance,  together 
with  increased  private  investment  in  support  of  com- 
munity development  activities; 

(3)  continuing  effort  at  all  levels  of  government  to 
streamline  programs  and  improve  the  functioning  of 
agencies  responsible  for  planning,  implementing,  and 
evaluating  community  development  efforts;  and 

(4)  concerted  action  by  Federal,  State,  and  local 
governments  to  address  the  economic  and  social  hard- 
ships borne  by  communities  as  a  consequence  of  scarce 
fuel  supplies. 

(c)  the  primary  objective  of  this  title  is  the 
development  of  viable  urban  communities,  by  providing 
decent  housing  and  suitable  living  environment  and  ex- 
panding economic  opportunities,  principally  for  per- 
sons of  low  and  moderate  income.  Consistent  with  this 
primary  objective,  the  Federal  assistance  provided  in 
this  title  is  for  the  support  of  community  development 
activities  which  are  directed  toward  the  following 
specific  objectives — 

(1)  the  elimination  of  slums  and  blight  and  the 
prevention  of  blighting  influences  and  the  deterioration 
of  property  and  neighborhood  and  community  facilities 
of  importance  to  the  welfare  of  the  community,  prin- 
cipally persons  of  low  and  moderate  income; 

(2)  the  elimination  of  conditions  which  are 
detrimental  to  health,  safety,  and  public  welfare,  through 
code  enforcement,  demolition,  interim  rehabilitation 
assistance,  and  related  activities; 

(3)  the  conservation  and  expansion  of  the  Nation's 
housing  stock  in  order  to  provide  a  decent  home  and  a 
suitable  living  environment  for  all  persons,  but  prin- 
cipally 'hcse  of  low  and  moderate  income; 

(4)  the  expansion  and  improvement  of  the  quantity 
and  quality  of  community  services,  principally  for  per- 
sons of  low  and  moderate  income,  which  are  essential 
for  sound  community  development  and  for  the  develop- 
ment of  viable  urban  communities; 

(5)  a  more  rational  utilization  of  land  and  other 
natural  resources  and  the  better  arrangement  of  residen- 
tial, commercial,  industrial,  recreational,  and  other 
needed  activity  centers; 

(6)  the  reduction  of  the  isolation  of  income  groups 
within  communities  and  geographical  areas  and  the  pro- 
motion of  an  increase  in  the  diversity  and  vitality  of 


•As  amended  through  the  Housing  and  Community  Development 
Amendments  of  1981,  P.L.  97-35. 
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neighborhoods  through  the  spatial  deconcentration  of 
housing  opportunities  for  persons  of  lower  income  and 
the  revitalization  of  deteriorating  or  deteriorated 
neighborhoods  to  attract  persons  of  higher  income; 

(7)  the  restoration  and  preservation  of  properties 
of  special  value  for  historic,  architectural,  or  esthetic 
reasons; 

(8)  the  alleviation  of  physical  and  economic 
distress  through  the  stimulation  of  private  investment 
and  community  revitalization  in  areas  with  population 
out-migration  or  a  stagnating  or  declining  tax  base;  and 

(9)  the  conservation  of  the  Nation's  scarce  energy 
resources,  improvement  of  energy  efficiency,  and  the 
provision  of  alternative  and  renewable  energy  sources  of 
supply. 

It  is  the  intent  of  Congress  that  the  Federal  assistance 
made  available  under  this  title  not  be  utilized  to  reduce 
substantially  the  amount  of  local  financial  support  for 
community  development  activities  below  the  level  of 
such  support  prior  to  the  availability  of  such  assistance, 
(d)  It  is  also  the  purpose  of  this  title  to  further  the 
development  of  a  national  urban  growth  policy  by  con- 
solidating a  number  of  complex  and  overlapping  pro- 
grams of  financial  assistance  to  communities  of  varying 
sizes  and  needs  into  a  consistent  system  of  Federal  aid 
which: 

(1)  provides  assistance  on  an  annual  basis,  with 
maximum  certainty  and  minimum  delay,  upon  which 
communities  can  rely  in  their  planning: 

(2)  encourages  community  development  activities 
which  are  consistent  with  comprehensive  local  and 
areawide  development  planning: 

(3)  furthers  achievement  of  the  national  housing 
goal  of  a  decent  home  and  a  suitable  living  environment 
for  every  American  family;  and 

(4)  fosters  the  undertakings  of  housing  and  com- 
munity development  activities  in  a  coordinated  and 
mutually  supportive  manner  by  Federal  agencies  and 
programs,  as  well  as  by  communities. 

Definitions 

Sec.  102.  (a)  As  used  in  this  title— 

(1)  The  term  "unit  of  general  local  government" 
means  any  city,  county,  town,  township,  parish,  village, 
or  other  general  purpose  political  subdivisions  of  a  State; 
Guam,  the  Northern  Mariana  Islands,  the  Virgin 
Islands,  and  American  Samoa,  or  a  general  purpose 
political  subdivision  thereof;  a  combination  of  such  poli- 
tical subdivisions  recognized  by  the  Secretary;  the 
District  of  Columbia;  and  the  Trust  Territory  of  the 
Pacific  Islands.  Such  term  also  includes  a  State  or  a 
local  public  body  or  agency  (as  defined  in  section  71 1  of 
the  Housing  and  Urban  Development  Act  of  1970), 


community  association,  or  other  entity,  which  is  ap- 
proved by  the  Secretary  for  the  purpose  of  providing 
public  facilities  or  services  to  a  new  community  as  part 
of  a  program  meeting  the  eligibility  standards  of  section 
712  of  the  Housing  and  Urban  Development  Act  of 
1970  or  title  IV  of  the  Housing  and  Urban  Development 
Act  of  1968. 

(2)  The  term  "State"  means  any  State  of  the 
United  States,  or  any  instrumentality  thereof  approved 
by  the  Governor;  and  the  Commonwealth  of  Puerto 
Rico. 

(3)  The  term  "metropolitan  area"  means  a  stand- 
ard metropolitan  statistical  area  as  established  by  the 
Department  of  Commerce. 

(4)  The  term  "metropolitan  city"  means  (A)  a  city 
within  a  metropolitan  area  which  is  the  central  city 
of  such  area,  as  defined  and  used  by  the  Department 
of  Commerce,  or  (B)  any  other  city,  within  a  metro- 
politan area,  which  has  a  population  of  fifty  thousand 
or  more  except  that  any  city  which  has  been  classified 
as  a  metropolitan  city  under  clause  (B)  of  this  para- 
graph shall  continue  to  be  so  classified  until  the 
decennial  census  indicates  that  the  population  of  such 
city  is  less  than  fifty  thousand  or  until  September  30, 
1982,  whichever  is  later. 

(5)  The  term  "city"  means  (A)  any  unit  of  general 
local  government  which  is  classified  as  a  municipality  by 
the  United  States  Bureau  of  the  Census  or  (B)  any  other 
unit  of  general  local  government  which  is  a  town  or 
township  and  which,  in  the  determination  of  the 
Secretary,  (i)  possesses  powers  and  performs  functions 
comparable  to  those  associated  with  municipalities,  (ii) 
is  closely  settled,  and  (iii)  contains  within  its  boundaries 
no  incorporated  places  as  defined  by  the  United  States 
Bureau  of  the  Census  which  have  not  entered  into  coopera- 
tion agreements  with  such  town  or  township  to  under- 
take or  to  assist  in  the  undertaking  of  essential  com- 
munity development  and  housing  assistance  activities. 

(6)  The  term  "urban  county"  means  any  county 
within  a  metropolitan  area  which  (A)  is  authorized  under 
State  law  to  undertake  essential  community  develop- 
ment and  housing  assistance  activities  in  its  unincor- 
porated areas,  if  any,  which  are  not  units  of  general 
local  government,  and  either  (B)  has  a  combined  population 
of  two  hundred  thousand  or  more  (excluding  the 
population  or  metropolitan  cities  therein)  in  such  unin- 
corporated areas  and  in  its  included  units  of  general 
local  government  (i)  in  which  it  has  authority  to 
undertake  essential  community  development  and  hous- 
ing assistance  activities  and  which  do  not  elect  to  have 
their  population  excluded  or  (ii)  with  which  it  has 
entered  into  cooperation  agreements  to  undertake  or  to 
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assist  in  the  undertaking  of  essential  community  develop- 
ment and  housing  assistance  activities  or  (C)  has  a 
population  in  excess  of  one  hundred  thousand,  a 
population  density  of  at  least  five  thousand  persons  per 
square  mile,  and  contains  within  its  boundaries  no  in- 
corporated place  as  defined  by  the  United  States  Bureau 
of  the  Census.  Any  urban  county  (A)  which  qualified  as 
an  urban  county  in  fiscal  year  1981,  (B)  the  population 
of  which  includes  all  of  the  population  of  the  county 
(other  than  the  population  of  metropolitan  cities 
therein),  and  (C)  the  population  of  which  for  fiscal  year 
1982  falls  below  the  amount  required  by  clause  (B)  of 
the  preceding  sentence  by  reason  of  the  1980  decennial 
census  shall  be  considered  as  meeting  the  population  re- 
quirements of  such  clause  for  fiscal  year  1982  and  shall 
not  subject  to  the  provisions  of  section  102(d)  in  that 
fiscal  year. 

(7)  The  term  "nonentitlement  area"  means  an  area 
which  is  not  a  metropolitan  city  or  part  of  an  urban 
county. 

(8)  The  term  "population"  means  total  resident 
population  based  on  data  compiled  by  the  United  States 
Bureau  of  the  Census  and  referable  to  the  same  point 
or  period  in  time. 

(9)  The  term  "extent  of  poverty"  means  the  num- 
ber of  persons  whose  incomes  are  below  the  poverty 
level.  Poverty  levels  shall  be  determined  by  the  Secre- 
tary pursuant  to  criteria  provided  by  the  Department 
of  Commerce,  taking  into  account  and  making 
adjustments,  if  feasible  and  appropriate  and  in  the  sole 
discretion  of  the  Secretary,  for  regional  or  area  varia- 
tions in  income  and  cost  of  living,  and  shall  be  based 
on  data  referable  to  the  same  point  or  period  in  time. 

(10)  The  term  "extent  of  housing  overcrowding" 
means  the  number  of  housing  units  with  1.01  or  more 
persons  per  room  based  on  data  compiled  by  the 
United  States  Bureau  of  the  Census  and  referable  to 
the  same  point  or  period  in  time. 

(11)  The  term  'age  of  housing'  means  the  number 
of  existing  housing  units  constructed  in  1939  or  earlier 
based  on  data  compiled  by  the  United  States  Bureau  of 
the  Census  and  referable  to  the  same  point  or  period  in 
time. 

(12)  The  term  'extent  of  growth  lag'  means  the 
number  of  persons  who  would  have  been  residents  in  a 
metropolitan  city  or  urban  county,  in  excess  of  the  cur- 
rent population  of  such  metropolitan  city  or  urban 
county,  if  such  metropolitan  city  or  urban  county  had 
had  a  population  growth  rate  between  1960  and  the  date 
of  the  most  recent  population  count  referable  to  the 
same  point  or  period  in  time  equal  to  the  population 
growth  rate  for  such  period  of  all  metropolitan  cities. 

(13)  The  term  'housing  stock'  means  the  number 
of  existing  housing  units  based  on  data  compiled  by  the 
United  States  Bureau  of  the  Census  and  referable  to 
the  same  point  or  period  in  time. 

(14)  The  term  'adjustment  factor'  means  the  ratio 
between  the  age  of  housing  in  the  metropolitan  city  or 


urban  .  unty  and  the  predicted  age  of  housing  in  such 
city  or  county. 

(15)  The  term  'predicted  age  of  housing'  means 
the  arithmetic  product  of  the  housing  stock  in  the 
metropolitan  city  or  urban  county  multiplied  times  the 
ratio  between  the  age  of  housing  in  all  metropolitan 
areas  and  the  housing  stock  in  all  metropolitan  areas. 

(16)  The  term  'adjusted  age  of  housing'  means  the 
arithmetic  product  of  the  age  of  housing  in  the  metro- 
politan city  or  urban  county  multiplied  times  the  adjust- 
ment factor. 

(17)  The  term  'Indian  tribe'  means  any  Indian 
tribe,  band,  group,  and  nation,  including  Alaska 
Indians,  Aleuts,  and  Eskimos,  and  any  Alaskan  Native 
Village,  of  the  United  States,  which  is  considered  an 
eligible  recipient  under  the  Indian  Self-Determination 
and  Education  Assistance  Act  (Public  Law  93-638)  or 
under  the  State  and  Local  Fiscal  Assistance  Act  of 
1972  (Public  Law  92-512). 

(18)  The  term  "Federal  grant-in-aid  program" 
means  a  program  of  Federal  financial  assistance  other 
than  loans  and  other  than  the  assistance  provided  by 
this  title. 

(19)  The  term  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

(b)  Where  appropriate,  the  definitions  in  subsec- 
tion (a)  shall  be  based,  with  respect  to  any  fiscal  year, 
on  the  most  recent  data  compiled  by  the  United  States 
Bureau  of  the  Census  and  the  latest  published  reports 
of  the  Department  of  Commerce  available  ninety 
days  prior  to  the  beginning  of  such  fiscal  year. 
The  Secretary  may  by  regulation  change  or  otherwise 
modify  the  meaning  of  the  terms  defined  in  subsection 
(a)  in  order  to  reflect  any  technical  change  or  modifica- 
tion thereof  made  subsequent  to  such  date  by  the 
United  States  Bureau  of  the  Census  or  the  Department  of 
Commerce.  Notwithstanding  any  other  provision  in  the 
law,  for  the  fiscal  years  of  1981,  1982,  and  1983,  (1)  no 
data  derived  from  the  1980  Decennial  Census,  as  provid- 
ed for  in  subchapter  II  of  title  13,  United  States  Code, 
except  those  relating  to  population  and  poverty,  shall  be 
taken  into  account  for  purposes  of  section  119  or  the 
allocation  of  amounts  under  section  106,  and  (2)  no  revi- 
sion to  the  criteria  for  establishing  a  metropolitan  area  or 
defining  a  central  city  of  such  an  area  published  after 
January  1,  1980,  shall  be  taken  into  account  for  purposes 
of  this  title,  except  that  any  area  or  city  which  would 
newly  qualify  as  a  metropolitan  area  or  a  central  city  of 
such  an  area  by  reason  of  any  such  revision  shall  be  so 
considered. 

(c)  One  or  more  public  agencies,  including  exist- 
ing local  public  agencies,  may  be  designated  by  the 
chief  executive  officer  of  a  State  or  a  unit  of  general 
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local  government  to  undertake  activities  assisted  under 
this  title. 

(d)  With  respect  to  program  years  beginning  with 
the  program  year  for  which  grants  are  made  available 
from  amounts  appropriated  for  fiscal  year  1982  under 
section  103,  the  population  of  any  unit  of  general  local 
government  which  is  included  in  that  of  an  urban  coun- 
ty is  provided  in  subsection  (a)(6)(B)  shall  be  included  in 
the  population  of  such  urban  county  for  three  program 
years  beginning  with  the  program  year  in  which  its 
population  was  first  so  included  and  shall  not  otherwise 
be  eligible  for  a  grant  under  section  106  as  a  separate  en- 
tity, unless  the  urban  county  does  not  receive  a  grant  for 
any  year  during  such  three-year  period.  During  any  such 
three-year  period,  the  population  of  any  unit  of  general 
local  government  which  is  not  included  in  that  of  the  ur- 
ban county  for  the  first  year  shall  not  be  eligible  for 
such  inclusion  in  the  second  or  third  year. 

(e)  Any  county  seeking  qualification  as  an  urban 
county,  including  any  urban  county  seeking  to  con- 
tinue such  qualification,  shall  notify,  as  provided  in 
this  subsection,  each  unit  of  general  local  government, 
which  is  included  therein  and  is  eligible  to  elect  to  have 
its  population  excluded  from  that  of  an  urban  county 
under  subsection  (a)(6)(B)(i),  of  its  opportunity  to 
make  such  an  election.  Such  notification  shall,  at  a 
time  and  manner  prescribed  by  the  Secretary,  be  pro- 
vided so  as  to  provide  a  reasonable  period  for  response 
prior  to  the  period  for  which  such  qualification  is 
sought.  The  population  of  any  unit  of  general  local 
government  which  is  provided  such  notification  and 
which  does  not  inform,  at  a  time  and  in  a  manner 
prescribed  by  the  Secretary,  the  county  of  its  election 
to  exclude  its  population  from  that  of  the  county  shall, 
if  the  county  qualifies  as  an  urban  county,  be  included 
in  the  population  of  such  urban  county  as  provided  in 
subsection  (d). 


Authorizations 

Sec.  103.  The  Secretary  is  authorized  to  make 
grants  to  States,  units  of  general  local  government,  and 
Indian  tribes  to  carry  out  activities  in  accordance  with 
the  provisions  of  this  title.  There  are  authorized  to  be 
appropriated  for  these  purposes  not  to  exceed 
$4,166,000,000  for  each  of  the  fiscal  years  1982  and 
1983.  Sums  appropriated  pursuant  to  this  section  shall 
remain  available  until  expended. 

Statement  of  Activities  and  Review 

Sec.  104.  (a)(1)  Prior  to  the  receipt  in  any  fiscal  year 
of  a  grant  under  section  106(b)  by  any  metropolitan  city 
or  urban  county,  under  section  106(d)  by  any  State,  or 
under  section  106(d)(2)(B)  by  any  unit  of  general  local 
government,  the  grantee  shall  have  prepared  a  final 
statement  of  community  development  objectives  and 


projected  use  of  funds  and  shall  have  provided  the 
Secretary  with  the  certifications  required  in  subsection 
(b)  and,  where  appropriate,  subsection  (c).  In  the  case 
of  metropolitan  cities  and  urban  counties  receiving 

grants  pursuant  to  section  106(b)  and  in  the  case  of  units 
of  general  local  government  receiving  grants  pursuant  to 
section  106(d)(2)(B),  the  statement  of  projected  use  of 
funds  shall  consist  of  proposed  community  develop- 
ment activities.  In  the  case  of  States  receiving  grants 
pursuant  to  section  106(d),  the  statement  of  projected 
use  of  funds  shall  consist  of  the  method  by  which  the 
States  will  distribute  funds  to  units  of  general  local 
government. 

(2)  In  order  to  permit  public  examination  and 
appraisal  of  such  statements,  to  enhance  the  public  ac- 
countability of  grantees,  and  to  facilitate  the  coordina- 
tion of  activities  with  different  levels  of  government,  the 
grantee  shall  — 

(A)  furnish  citizens  information  concerning  the' 
amount  of  funds  available  for  proposed  community 
development  and  housing  activities  and  the  range  of  ac- 
tivities that  may  be  undertaken; 

(B)  publish  a  proposed  statement  in  such  a  manner 
to  afford  affected  citizens  or,  as  appropriate,  units  of 
general  local  government  an  opportunity  to  examine  its 
content  and  to  submit  comments  on  the  proposed  state- 
ment and  on  the  community  development  performance 
of  the  grantee;  and 

(C)  hold  one  or  more  public  hearings  to  obtain  the 
views  of  citizens  on  community  development  and  hous- 
ing needs. 

In  preparing  the  final  statement,  the  grantee  shall  con- 
sider any  such  comments  and  views  and  may,  if  deemed 
appropriate  by  the  grantee,  modify  the  proposed  state- 
ment. The  final  statement  shall  be  made  available  to  the 
public,  and  a  copy  shall  be  furnished  to  the  Secretary 
together  with  the  certifications  required  under  subsec- 
tion (b)  and,  where  appropriate,  subsection  (c). 

(b)  Any  grant  under  section  106  shall  be  made  only 
if  the  grantee  certifies  to  the  satisfaction  of  the  Secretary 
that— 

(1)  the  grantee  is  in  full  compliance  with  the  re- 
quirements of  subsection  (a)(2)(A),  (B),  and  (C)  and  has 
made  the  final  statement  available  to  the  public; 

(2)  the  grant  will  be  conducted  and  administered  in 
conformity  with  Public  Law  88-352  and  Public  Law 
90-284; 

(3)  the  projected  use  of  funds  has  been  developed 
so  as  to  give  maximum  feasible  priority  to  activities 
which  will  benefit  low-  and  moderate-income  families  or 
aid  in  the  prevention  or  elimination  of  slums  or  blight;, 
the  projected  use  of  funds  may  also  include  activities 
which  the  grantee  certifies  are  designed  to  meet  other 
community  development  needs  having  a  particular 
urgency  because  existing  conditions  pose  a  serious  and 
immediate  threat  to  the  health  or  welfare  of  the  com- 
munity where  other  financial  resources  are  not  available 
to  meet  such  needs;  and 
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(4)  the  grantee  will  comply  with  the  other  provi- 
sions of  this  title  and  with  other  applicable  laws. 

(c)(  1 )  Any  grant  made  under  section  1 06(b)  shall  be 
made  only  if  the  unit  of  general  local  government  cer- 
tifies that  it  is  following  a  current  housing  assistance 
plan  which  has  been  approved  by  the  Secretary  and 
which — 

(A)  accurately  surveys  the  condition  of  the  housing 
stock  in  the  community  and  assesses  the  housing 
assistance  needs  of  lower  income  persons  (including 
elderly  and  handicapped  persons,  large  families,  owners 
of  homes  requiring  rehabilitation  assistance,  and  persons 
displaced  or  to  be  displaced)  residing  in  or  expected  to 
reside  in  the  community  as  a  result  of  existing  or  pro- 
jected changes  in  employment  opportunities  and 
population  in  the  community  (and  those  elderly  persons 
residing  in  or  expected  to  reside  in  the  community),  or 
as  estimated  in  a  community  accepted  State  or  regional 
housing  opportunity  plan  approved  by  the  Secretary, 
and  identifies  housing  stock  which  is  in  a  deteriorated 
condition,  including  the  impact  of  conversion  of  rental 
housing  to  condominium  or  cooperative  ownership  on 
such  needs; 

(B)  specifies  a  realistic  annual  goal  for  the  number 
of  dwelling  units  or  lower  income  persons  to  be  assisted, 
including  (i)  the  relative  proportion  of  new,  re- 
habilitated, and  existing  dwelling  units,  including  ex- 
isting rental  and  owner  occupied  dwelling  units  to  be 
upgraded  and  thereby  preserved,  (ii)  the  sizes  and  types 
of  housing  projects  and  assistance  best  suited  to  the 
needs  of  lower  income  persons  in  the  community,  and 
(ill)  in  the  case  of  subsidized  rehabilitation,  adequate 
provisions  to  assure  that  a  preponderance  of  persons 
assisted  should  be  of  low  and  moderate  income;  and 

(C)  indicates  the  general  locations  of  proposed 
housing  for  lower  income  persons,  with  the  objective  of 
(i)  furthering  the  revitalization  of  the  community,  in- 
cluding the  restoration  and  rehabilitation  of  stable 
neighborhoods  to  the  maximum  extern  possible,  and  the 
reclamation  of  the  housing  stock  where  feasible  through 
the  use  of  a  broad  range  of  techniques  for  housing 
restoration  by  local  government,  the  private  sector,  or 
community  organizations,  including  provision  of  a 
reasonable  opportunity  for  tenants  displaced  as  a  result 
of  such  activities  to  relocate  in  their  immediate 
neighborhood,  (ii)  promoting  greater  choice  of  housing 
opportunities  and  avoiding  undue  concentrations  of 
assisted  persons  in  areas  containing  a  high  proportion  of 
low-income  persons,  and  (iii)  assuring  the  availability  of 


public  fae''-Mes  and  services  adequate  to  serve  proposed 
housing  projects. 

(2)  The  Secretary  shall  establish  such  dates  and 
manner  for  the  submission  of  housing  assistance  plans 
described  in  paragraph  (1)  as  the  Secretary  may  pre- 
scribe. 

(d)  Each  grantee  shall  submit  to  the  Secretary,  at  a 
time  determined  by  the  Secretary,  a  performance  report 
concerning  the  use  of  funds  made  available  under  sec- 
tion 106,  together  with  an  assessment  by  the  grantee  of 
the  relationship  of  such  use  of  the  objectives  identified 
in  the  grantee's  statement  under  subsection  (a).  The 
Secretary  shall,  at  least  on  an  annual  basis,  make  such 
reviews  and  audits  as  may  be  necessary  or  appropriate 
to  determine — 

(1)'  in  the  case  of  grants  made  under  section  106(b) 
or  section  106(d)(2)(B),  whether  the  grantee  has  carried 
out  Its  activities  and,  where  applicable,  its  housing 
assistance  plan  in  a  timely  manner,  whether  the  grantee 
has  carried  out  those  activities  and  its  certifications  in 
accordance  with  the  requirements  and  the  primary  ob- 
jectives of  this  title  and  with  other  applicable  laws,  and 
whether  the  grantee  has  a  continuing  capacity  to  carry 
out  those  activities  in  a  timely  manner;  and 

(2)  in  the  case  of  grants  to  States  made  under  sec- 
tion 106(d)  whether  the  State  has  distributed  funds  to 
units  of  general  local  government  in  a  timely  manner 
and  in  conformance  to  the  method  of  distribution  de- 
scribed in  its  statement,  whether  the  State  has  carried 
out  its  certifications  in  compliance  with  the  re- 
quirements of  this  title  and  other  applicable  laws,  and 
whether  the  State  has  made  such  reviews  and  audits  of 
the  units  of  general  local  government  as  may  be 
necessary  or  appropriate  to  determine  whether  they 
have  satisfied  the  applicable  performance  criteria  de- 
scribed in  paragraph  (1)  of  this  subsection. 
The  Secretary  may  make  appropriate  adjustments  in  the 
amount  of  the  annual  grants  in  accordance  with  the 
Secretary's  findings  under  this  subsection.  With  respect 
to  assistance  made  available  to  units  of  general  local 
government  under  section  106(d),  the  Secretary  may  ad- 
just, reduce,  or  withdraw  such  assistance,  or  take  other 
action  as  appropriate  in  accordance  with  the  Secretary's 
reviews  and  audits  under  this  subsection,  except  that 
funds  already  expended  on  eligible  activities  under  this 
title  shall  not  be  recaptured  or  deducted  from  future 
assistance  to  such  units  of  general  local  government. 

'The   amendmenl   made   by   section    104(d)(1)   becomes  ellective 
October  1,  1982. 
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(e)  Insofar  as  they  relate  to  funds  provided  under 
this  title,  the  financial  transactions  of"  recipients  of 
such  funds  may  be  audited  by  the  General  Accounting 
Office  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the  United 
States.  The  representatives  of  the  General  Accounting 
Office  shall  have  access  *o  all  books,  accounts,  records, 
reports,  files,  and  other  papers,  things,  or  property 
belonging  to  or  in  use  by  such  recipients  pertaining  to 
such  financial  transactions  and  necessary  to  facilitate 
the  audit. 

(0(1)  In  order  to  assure  that  the  policies  of  the  Na- 
tional Environmental  Policy  Act  of  1969  and  other  pro- 
visions of  law  which  further  the  purposes  of  such  Act 
(as  specified  in  regulations  issued  by  the  Secretary),  are 
most  effectively  implemented  in  connection  with  the  ex- 
penditure of  funds  under  this  title,  and  to  assure  to  the 
public  undiminished  protection  of  the  environment,  the 
Secretary,  in  lieu  of  the  environmental  protection  pro- 
cedures otherwise  applicable,  may  under  regulations 
provide  for  the  release  of  funds  for  particular  projects 
to  recipients  of  assistance  under  this  title  to  assume  all 
of  the  responsibilities  for  environmental  review,  deci- 
sionmaking, and  action  pursuant  to  such  act  and  other 
provisions  of  the  law  as  the  regulations  of  the  Secretary 
specify,  that  would  apply  to  the  Secretary,  were  he  to 
undertake  such  projects  as  Federal  projects.  The 
Secretary  shall  issue  regulations  to  carry  out  this  subsec- 
tion only  after  consultation  with  the  Council  on  En- 
vironmental Quality. 

(2)  The  Secretary  shall  approve  the  release  of  funds 
for  projects  subject  to  the  procedures  authorized  by  this 
subsection  only  if,  at  least  fifteen  days  prior  to  such  ap- 
proval and  prior  to  any  commitment  of  funds  to  such 
projects  other  than  for  purposes  authorized  by  section 
105(a)(12)  or  for  environmental  studies,  the  recipient 
of  assistance  under  this  title  has  submitted  to  the 
Secretary  a  request  for  such  release  accompanied  by  a 
certification  which  meets  the  requirements  of  paragraph 
(3)  The  Secretary's  approval  of  any  such  certification 
shall  be  deemed  to  satisfy  his  responsibilities  under  the 
National  Environmental  Policy  Act  of  1969  and  such 
other  provisions  of  law  specified  in  regulations  is- 
sued by  the  Secretary;  insofar  as  those  responsibili- 
ties relate  to  the  releases  of  funds  for  projects  to  be 
carrjed  out  pursuant  thereto  which  are  covered  by  such 
certification. 

(3)  A  certification  under  the  procedures  author- 
ized by  this  sub-section  shall— 

(A)  be  in  a  form  acceptable  to  the  Secretary. 

(B)  be  executed  by  the  chief  executive  oUlcer  or 
other  officer  of  the  recipients  of  assistance  under  this 
title  qualified  under  regulations  of  the  Secretary. 

(C)  specify  that  the  recipients  of  assistance  under 
this  title  has  fully  carried  out  its  responsibilities  as 
described  under  paragraph  (1)  of  this  subsection,  and 


(D)  specify  that  the  certifying  officer  (i)  consents  to 
assume  the  status  of  a  responsible  Federal  official  under 
the  National  Environmental  Policy  Act  of  1969  and 
each  provision  in  the  law  specified  in  regulations  issued 
by  the  Secretary;  insofar  as  the  provisions  ot  such  Act 
or  other  such  provision  of  the  law,  apply  pursuant 
to  paragraoh  (1)  of  this  subsection,  and  (ii)  is  author- 
ized and  consents  on  behalf  of  the  recipients  of 
assistance  under  this  title  and  himself  to  accept  the 
jurisdiction  of  the  Federal  corurts  for  the  purpose  of  en- 
forcement of  his  responsibilities  as  such  an  official. 

(4)  In  the  case  of  grants  made  to  States  pursuant  to 
section  106(d),  the  State  shall  perform  those  actions  of 
the  Secretary  described  in  paragraph  (2)  and  the  perfor- 
mance of  such  actions  shall  be  deemed  to  satisfy  the 
Secretary's  responsibilities  referred  to  in  the  second 
sentence  of  such  paragraph. 

(g)(1)  Units  of  general  local  government  receiving 
assistance  under  this  title  may  receive  funds,  in  one  pay- 
ment, in  an  amount  not  to  exceed  the  total  amount 
designated  in  the  grant  (or,  in  the  case  of  a  unit  of 
general  local  government  receiving  a  distribution  from  a 
State  pursuant  to  Section  106(d),  not  to  exceed  the  total 
amount  of  such  distribution)  for  use  in  establishing  a 
revolving  loan  fund  which  is  to  be  established  in  a 
private  financial  institution  and  which  is  to  be  used  to 
finance  rehabilitation  activities  assisted  under  this  title. 
Rehabilitation  activities  authorized  under  this  section 
shall  begin  within  45  days  after  receipt  of  such  payment. 
(2)  The    Secretary    shall    establish    standards    for 
such  cash  payments  which  will  insure  that  the  deposits 
result  in  appropriate  benefits  in  support  of  the  recipient's 
rehabilitation  program.  These  standards  shall  be  de- 
signed to  assure  that  the  benefits  to  be  derived  from 
the  local  program  include,  at  a  minimum,  one  or  more 
of  the   following   elements,    or  such   other   criteria   as 
determined  by  the  Secretary — 

(A)  iLvoratje  of  community  development  block 
grant  funtls  so  that  participating  financial  institutions 
toniniit  priva'e  funds  for  loans  in  the  rehabilitation 
program  in  amounts  suhstanlially  in  excess  of  deposit 
of  community  di'vclopmcnt  funds; 

(H)  cominitment  of  private  funds  for  rehabilitation 
loans  at  below-market  interest  rates  or  with  repayment 
periods  lengthened  or  at  higher  risk  than  would  nor- 
mally be  taken: 

(C)  provision  of  administrative  services  in  sup- 
port of  the  rehabilitation  program  by  the  participating 
lending  institutions;  and 

(D)  interest  earned  on  such  cash  deposits  shall 
be  used  in  a  manner  which  supports  the  community 
rehabilitation  program. 

(h)  In  any  case  in  which  a  metropolitan  city  is 
located,  in  whole  or  in  part,  within  an  urban  county,  the 
Secretary  may,  upon  the  joint  request  of  such  city  and 
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county,  approve  the  inclusion  of  the  metropolitan  city 
as  part  of  the  urban  county  for  purposes  of  submitting  a 
statement  under  section  104(a)  and  carrying  out  ac- 
tivities under  this  title. 

Eligible  Activities 

Sec.  105.  (a)  Activities  assisted  under  this  title  may 
include  only — 

(1)  the  acquisition  of  real  property  (including  air 
rights,  water  rights,  and  other  interests  therein)  which 
is  (A)  blighted,  deteriorated,  deteriorating,  undeveloped, 
or  inappropriately  developed  from  the  standpoint  of 
sound  community  development  and  growth;  (B)  ap- 
propriate for  rehabilitation  or  conservation  activities; 
(C)  appropriate  for  the  preservation  or  restoration  of 
historic  sites,  the  beautification  of  urban  land,  the 
conservation  of  open  spaces,  natural  resources,  and 
scenic  areas,  the  provision  of  recreational  opportunities, 
or  the  guidance  of  urban  development;  (D)  to  be  used 
for  the  provision  of  public  works,  facilities,  and  im- 
provements eligible  for  assistance  under  this  title;  or 
(E)  to  be  used  for  other  public  purposes; 

(2)  the  acquisiton,  construction,  reconstruction, 
or  installation  (including  design  features  and  improve- 
ments with  respect  to  such  construction,  reconstruction, 
or  installation  which  promote  energy  efficiency)  of 
public  works,  facihties  and  site  or  other  improve- 
ments—including neighborhood  facilities,  centers  for 
the  handicapped,  senior  centers,  historic  properties, 
utilities  (including  power  generation  and  distribution 
facilities  using  renewable  resource  energy  systems), 
streets,  street  lights,  water  and  sewer  facilities,  founda- 
tions and  platforms  for  air  rights  sites,  pedestrian 
malls  and  walkways,  and  parks,  playgrounds,  and  re- 
creation facilities  (including  parks,  playgrounds,  and 
recreation  facilities  established  as  a  result  of  reclama- 
tion and  other  construction  activities  carried  out  in 
connection  with  a  river  and  land  adjacent  thereto 
where  assistance  under  other  Federal  Irws  or  programs 
is  determined  to  be  unavailable),  flood  and  drainage 
facilities  in  cases  where  assistance  for  such  facilities 
under  other  Federal  laws  or  programs  is  determined  to 
be  unavailable,  and  parking  facilities,  solid  waste 
disposal  facilities,  recycling  or  conversion  facilities, 
and  fire  protection  services  and  facilities  which  are 
located  in  or  which  serve  designated  community 
development  areas. 

(3)  code  enforcement  in  deteriorated  or  deteriorat- 
ing areas  in  which  such  enforcement,  together  with 
public  improvements  and  services  to  be  provided,  may 
be    expected    to    arrest    the    decline    of    the    area; 

(4)  clearance,  demolition,  removal,  and  rehabili- 
tation (including  rehabilitation  which  promotes  energy 


efficiency)  buildings  and  improvements  (including 
interim  assistance,  and  financing  public  or  private 
acquisition  for  rehabilitation,  and  rehabilitation,  of 
privately  owned  properties  and  including  the  renova- 
tion of  closed  school  buildings); 

(5)  special  projects  directed  to  the  removal  of  ma- 
terial and  architectural  barriers  which  restrict  the  mo- 
bility and  accessibility  of  elderly  and  handicapped  per- 
sons; 

(6)  payments  to  housing  owners  for  losses  of  rental 
income  incurred  in  holding  for  temporary  periods  hous- 
ing units  to  be  utilized  for  the  relocation  of  individuals 
and  families  displaced  by  activities  under  this  title; 

(7)  disposition  (through  sale,  lease,  donation,  or 
otherwise)  of  any  real  property  acquired  pursuant  to 
this  title  or  its  retention  for  public  purposes; 

(8)  provisions  of  public  services,  including  but  not 
limited  to  those  concerned  with  employment,  crime 
prevention,  chid  care,  health,  drug  abuse,  education, 
energy  conservation,  welfare  or  recreation  needs,  if  such 
services  have  not  been  provided  by  the  unit  of  general 
local  government  (through  funds  raised  by  such  unit,  or 
received  by  such  unit  from  the  State  in  which  it  is 
located)  during  any  part  of  the  twelve-month  period  im- 
mediately preceding  the  date  of  submission  of  the  state- 
ment with  respect  to  which  funds  are  to  be  made 
available  under  this  title,  and  which  are  to  be  used  for 
such  services,  unless  the  Secretary  finds  that  the  discon- 
tinuation of  such  services  was  the  result  of  events  not 
within  the  control  of  the  unit  of  general  local  govern- 
ment, except  that  not  more  than  10  per  centum  of  the 
amount  of  any  assistance  to  a  unit  of  general  local 
government  under  this  title  may  be  used  for  activities 
under  this  paragraph; 

(9)  payment  of  the  non-Federal  share  required  in 
connection  with  a  Federal  grant-in-aid  program  under- 
taken as  part  of  activities  assisted  under  this  title; 

(10)  payment  of  the  cost  of  completing  a  project 
funded  under  title  I  of  the  Housing  Act  of  1949; 

(11)  relocation  payments  and  assistance  for  dis- 
placed individuals,  families,  businesses,  organizations, 
and  farm  operations,  when  determined  by  the  grantee  to 
be  appropriate; 

(12)  activities  necessary  (A)  to  develop  a  compre- 
hensive community  development  plan,  and  (B)  to  de- 
velop a  policy-planning-management  capacity  so  that 
the  recipient  of  assistance  under  this  title  may  more 
rationally  and  effectively  (i)  determine  its  needs,  (ii) 
set  long-term  goals  and  short-term  objectives,  (iii)  devise 
programs  and  activities  to  meet  these  goals  and  ob- 
jectives, (iv)  evaluate  the  progress  of  such  programs 
in  accomplishing  these  goals  and  objectives,  and  (v) 
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carry  out  management,  coordination,  and  monitoring 
of  activities  necessary  for  effective  planning  implemen- 
tation; 

(13)  payment  of  reasonable  administrative  costs 
and  carrying  charges  related  to  the  planning  and  execu- 
tion of  community  development  and  housing  activities, 
including  the  provision  of  information  and  resources 
to  residents  of  areas  in  which  community  development 
and  housing  activities  are  to  be  concentrated  with  re- 
spect to  the  planning  and  execution  of  such  activities, 
and  including  the  carrying  out  of  activities  as  described 
in  section  701(e)  of  the  Housing  Act  of  1954  on  the  date 
prior  to  the  date  of  enactment  of  the  Housing  and  Com- 
munity Development  Amendments  of  1981; 

(14)  activities  which  are  carried  out  by  public  or 
private  nonprofit  entities,  including  (A)  acquisition  of 
real  property;  (B)  acquisition,  construction,  reconstruc- 
tion, rehabilitation,  or  installation  of  (i)  public 
facilities,  site  improvements,  and  utilities,  and  (ii)  com- 
mercial or  industrial  buildings  or  structures  and  other 
commercial  or  industrial  real  property  improvements; 
and  (C)  planning; 

(15)  grants  to  neighborhood-based  nonprofit 
organizations,  local  development  corporations,  or  en- 
tities organized  under  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958  to  carry  out  a  neigh- 
borhood revitalization  or  community  economic  de- 
velopment or  energy  conservation  project  in  furtherance 
of  the  objectives  of  section  101(c); 

(16)  activities  necessary  to  the  development  of 
comprehensive  community-wide  energy  use  strategy, 
which  may  include  items  such  as — 

(A)  a  description  of  energy  use  and  projected 
demand  by  sector,  by  fuel  type,  and  by  geographic 
area; 

(B)  an  analysis  of  the  options  available  to  the 
community  to  conserve  scarce  fuels  and  encourage  use 
of  renewable  energy  resources; 

(C)  an  analysis  of  the  manner  in,  and  the  extent 
to,  which  the  community's  neighborhood  revitalization, 
housing,  and  economic  development  strategies  will 
support  its  energy  conservation  strategy; 

(D)  an  analysis  of  the  manner  in,  and  the  extent 
to,  which  energy  conservation  objectives  will  be  inte- 
grated into  local  government  operations,  purchasing 
and  service  delivery,  capital  improvements  budgeting, 
land  use  planning  and  zoning,  and  traffic  control, 
parking,  and  public  transportation  functions; 

(E)  a  statement  of  the  actions  the  community  will 
take  to  foster  energy  conservation  and  the  use  of  re- 
newable energy  resources  in  the  private  sector,  including 
the  enactment  and  enforcement  of  local  codes  and 
ordinances  to  encourage  or  mandate  energy  conserva- 
tion 01*  use  of  renewable  energy  resources,  financial 
and  other  assistance  to  be  provided  (principally  for  the 
benefit  of  low-  and  moderate-income  persons)  to  make 
energy  conserving  improvements  to  residential  struc- 


tures, and  any  other  proposed  energy  conservation 
activities; 

(F)  appropriate  provisions  for  energy  emergencies; 

(G)  identification  of  the  local  governmental  unit 
responsible  for  administering  the  energy  use  strategy; 

(H)  provision  of  a  schedule  for  implementation 
of  each  element  in  the  strategy;  and 

(I)  a  projection  of  the  savings  in  scarce  fossil 
fuel  consumption  and  the  development  and  use  of 
renewable  energy  resources  that  will  result  from  im- 
plementation of  the  energy  use  strategy;  and 

(17)  provision  of  assistance  to  private,  for-profit 
entities,  when  the  assistance  is  necessary  or  appropriate 
to  carry  out  an  economic  development  project. 

(b)  Upon  the  request  of  the  recipient  of  assistance 
under  this  title,  the  Secretary  may  agree  to  perform  ad- 
ministrative services  on  a  reimbursable  basis  on  behalf 
of  such  recipient  in  connection  with  loans  or  grants  for 
the  rehabilitation  of  properties  as  authorized  under 
subsection  (a)(4). 

Allocation  And  Distribution  Of  Funds 

Sec.  106.  (a)  Of  the  amount  approved  in  an  ap- 
propriation Act  under  section  103  for  grants  in  any  year 
(excluding  the  amounts  provided  for  use  in  accordance 
with  section  107  and  section  1 19),  70  per  centum  shall  be 
allocated  by  the  Secretary  to  metropolitan  cities  and  ur- 
ban counties.  Except  as  otherwise  specifically  autho- 
rized, each  metropolitan  city  and  urban  county  shall  be 
entitled  to  an  annual  grant  from  such  allocation  in  an 
amount  not  exceeding  its  basic  amount  computed  pur- 
suant to  paragraph  (1)  or  (2)  of  subsection  (b). 

(b)(1)  The  Secretary  shall  determine  the  amount 
to  be  allocated  to  each  metropolitan  city  which  shall 
be  the  greater  of  an  amount  that  bears  the  same  ratio 
to  the  allocation  for  all  metropolitan  areas  as  either — 

(A)  the  average  of  the  ratios  between — 

(i)  the  population  of  that  city  and  the  popula- 
tion of  all  metropolitan  areas; 

(ii)  the  extent  of  poverty  in  that  city  and  the  ex- 
tent of  poverty  in  all  metropolitan  areas;  and 

(iii)  the  extent  of  housing  overcrowding  in  that 
city  and  the  extent  of  housing  overcrowding  in  all 
metropolitan  areas;  or 

(B)  the  average  of  the  ratios  between — 

(i)  the  extent  of  growth  lag  in  that  city  and  the 
extent  of  growth  lag  in  all  metropolitan  cities; 

(ii)  the  extent  of  poverty  in  that  city  and  the  extent 
of  poverty  in  all  metropolitan  areas;  and 

(iii)  the  age  of  housing  in  that  city  and  the  age 
of  housing  in  all  metropolitan  areas. 

(2)  The  Secretary  shall  determine  the  amount 
to  be  allocated  to  each  urban  county,  which  shall  be 
the  greater  of  an  amount  that  bears  the  same  ratio 
to  the  allocation  for  all  metropolitan  areas  as  cither— 

(A)  the  averag-j  of  the  ratios  between — 

(i)  ihe  population  of  that  urban  county  and  the 
population  of  all  nieiropolitan  areas; 
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(ii)  the  extent  of  poverty  in  that  urban  county. and 
the  extent  of  pove'^ty  in  all  metropolitan  iireas;  and 

(iii)  the  extent  of  housing  overcrowding  in  all  metro- 
politan areas;  or 

(B)  the  average  of  the  ratios  between — 

(!)  the  extent  of  growth  lag  in  that  urban  county 
a.id  the  extent  of  growth  lag  in  all  metropolitan  cities 
and  urban  counties; 

(ii)  the  extent  of  poverty  in  that  urban  county 
and  the  extent  of  poverty  in  all  metropolitan  areas;  and 

(iii)  the  age  of  housing  in  that  urban  county  and 
the  age  of  housing  in  all  metropolitan  areas. 

(3)  In  determining  the  average  of  ratios  under 
paragraphs  (1)(A)  and  (2)(A),  the  ratio  involving  the 
extent  of  poverty  shall  be  counted  twice,  and  each  of 
the  other  ratios  shall  be  counted  once;  and  in  determin- 
ing the  average  of  ratios  under  paragraphs  (n(R)  and 
(2)(B),  the  ratio  involving  the  extent  of  growth  lag  shall 
be  counted  once,  the  ratio  involving  the  extent  of  pov- 
erty shall  be  counted  one  and  one-half  times,  and  the 
ratio  involving  the  age  of  housing  shall  be  counted 
two  and  one-half  times. 

(4)  In  computing  amounts  or  exclusions  under 
this  section  with  respect  to  any  urban  county,  there 
shall  be  excluded  units  of  general  local  government 
located  in  the  county  the  populations  of  which  are 
not  counted  in  determining  the  eligibihty  of  the  urban 
county  to  receive  a  grant  under  this  subsection,  except 
that  there  shall  be  included  any  independent  city  (as 
defined  by  the  Bureau  of  the  Census)  which — 

(A)  is  not  part  of  any  county; 

(B)  is  not  eligible  for  a  grant  pursuant  to  sub- 
section (b)(1); 

(C)  is  contiguous  to  the  urban  county; 

(D)  has  entered  into  cooperation  agreements  with 
the  urban  county  which  provide  that  the  urban  county 
is  to  undertake  or  to  assist  in  the  undertaking  of  es- 
sential community  development  and  housing  assistance 
activities  with  respect  to  such  independent  city;  and 

(E)  is  not  included  as  a  part  of  any  unit  of 
general  local  government  for  purposes  of  this  section. 
Any  independent  city  which  is  included  in  any  fiscal 
year  for  purposes  of  computing  amounts  pursuant  to 
the  preceding  sentence  shall  not  be  eligible  to  receive 
assistance  under  subsection  (d)  with  respect  to  such 
fiscal  year. 

(5)  In  computing  the  amounts  under  this  section 
with  respect  to  any  urban  county,  there  shall  be  in- 
cluded ali  of  the  arc^  of  any  unit  of  local  government 
which  is  pan  of,  bur  not  located  entirely  within  the 
boundaries  of,  such  urban  county  if  the  part  of  such 
unit  of  local  government  which  is  within  the  boundaries 


of  such  uiL'TH  county  would  otherwise  be  included  in 
computing  tiic  amount  for  such  urban  coutity  under 
this  section,  and  if  the  part  of  such  ujiii  of  local  govern- 
ment which  is  not  within  the  boundaries  of  such  urban 
county  is  not  included  as  a  part  of  any  other  unit  of 
local  government  for  the  purpose  of  this  section.  Any 
amount  received  by  such  urban  county  under  this  sec- 
tion may  be  used  with  respect  to  the  part  of  such  unit 
of  local  government  which  is  outside  the  boundaries  of 
such  urban  county. 

(c)(1)  Except  as  provided  in  paragraph  (2),  any 
amounts  allocated  to  a  metropolitan  city  or  an  urban 
county  pursuant  to  the  preceding  provisions  of  this  sec- 
tion which  are  not  received  by  the  city  or  county  for  a 
fiscal  year  because  of  failure  to  meet  the  requirements 
of  section  104(a),  (b),  or  (c),  or  which  become  available 
as  a  result  of  actions  under  section  104(d)  or  111,  shall 
be  reallocated  in  the  succeeding  fiscal  year  to  the  other 
metropolitan  cities  and  urban  counties  in  the  same 
metropolitan  area  which  certify  to  the  satisfaction  of  the 
Secretary  that  they  would  be  adversely  affected  by  the 
loss  of  such  amounts  from  the  metropolitan  area.  The 
amount  of  the  share  of  funds  reallocated  under  this 
paragraph  for  any  metropolitan  city  or  urban  county 
shall  bear  the  same  ratio  to  the  total  of  such  reallocated 
funds  in  the  metropolitan  area  as  the  amount  of  funds 
awarded  to  the  city  or  county  for  the  fiscal  year  in  which 
the  reallocated  funds  become  available  bears  to  the  total 
amount  of  funds  awarded  to  all  metropolitan  cities  and 
urban  counties  in  the  same  metropolitan  area  for  that 
fiscal  year,  except  that — 

(A)  in  determining  the  amounts  awarded  to  cities  or 
counties  for  purposes  of  calculating  shares  pursuant  to 
this  sentence,  there  shall  be  excluded  from  the  award  of 
any  city  or  county  any  amounts  which  become  available 
as  a  result  of  actions  against  such  city  or  county  under 
section  111; 

(B)  in  reallocating  amounts  resulting  from  an  ac- 
tion under  section  104(d)  or  section  111,  the  city  or 
county  against  whom  any  such  action  was  taken  shall  be 
excluded  from  the  calculation  of  shares  for  purposes  of 
reallocating  the  amounts  becoming  available  as  a  result 
of  such  action;  and 

(C)  in  no  event  may  the  share  of  reallocated  funds 
for  any  metropolitan  city  or  urban  county  exceed  25  per 
centum  of  the  amount  awarded  to  the  city  or  county 
under  section  106(b)  for  the  fiscal  year  in  which  the 
reallocated  funds  under  this  paragraph  become 
available. 

Any  amounts  allocated  under  section  106(b)  which 
became  available  for  reallocations  and  for  which  no 
metropolitan  city  or  urban  county  qualifies  under  this 
paragraph  shall  be  added  to  amounts  available  for 
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allocation  under  such  section  106(b)  in  the  succeeding 
fiscal  year. 

(2)  Notwithstanding  any  other  provision  of  this  ti- 
tle, the  Secretary  shall  make  grants  from  amounts 
authorized  for  use  under  section  106(b)  by  the  Depart- 
ment of  Housing  and  Urban  Development  —  Indepen- 
dent Agencies  Appropriation  Act,  1981,  in  accordance 
with  the  provisions  of  this  title  which  governed  grants 
with  respect  to  such  amounts,  as  such  provisions  existed 
prior  to  the  effective  date  of  the  Housing  and  Com- 
munity Development  Amendments  of  1981,  except  that 
any  such  amounts  which  are  not  obligated  before 
January  1,  1982,  shall  be  reallocated  in  accordance  with 
paragraph  (1). 

(d)(  1 )  Of  the  amount  approved  in  an  appropriation 
Act  under  section  103  for  grants  in  any  year  (excluding 
the  amounts  provided  for  use  in  accordance  with  section 
107  and  section  119),  30  per  centum  shall  be  allocated 
among  the  States  for  use  in  nonentitlement  areas.  The 
allocation  for  each  State  shall  be  the  greater  of  an 
amount  that  bears  the  same  ratio  to  the  allocation  for 
such  areas  of  all  States  available  under  this  sub- 
paragraph as  either — 

(A)  the  average  of  the  ratios  between — 

(i)  the  population  of  the  nonentitlement  areas  in 
that  State  and  the  population  of  the  nonentitlement 
areas  of  all  States; 

(ii)  the  extent  of  poverty  in  the  nonentitlement 
areas  in  that  State  and  the  extent  of  poverty  in  the 
nonentitlement  areas  of  all  States;  and 

(iii)  the  extent  of  housing  overcrowding  in  the 
nonentitlement  areas  in  that  State  and  the  extent  of 
housing  overcrowding  in  the  nonentitlement  areas  of  all 
States;  or 

(B)  the  average  of  the  ratios  between — 

(i)  the  age  of  housing  in  the  nonentitlement  areas  in 
that  State  and  the  age  of  housing  in  the  nonentitlement 
areas  of  all  States; 

(ii)  the  extent  of  poverty  in  the  nonentitlement 
areas  in  that  State  and  the  extent  of  poverty  in  the 
nonentitlement  areas  of  all  States;  and 

(iii)  the  population  of  the  nonentitlement  areas  in 
that  State  and  the  population  of  the  nonentitlement 
areas  of  all  States. 

In  determining  the  average  of  the  ratios  under 
subparagraph  (A)  the  ratio  involving  the  extent  of 
poverty  shall  be  counted  twice  and  each  of  the  other 
ratios  shall  be  counted  once;  and  in  determining  the 
average  of  the  ratios  under  subparagraph  (B),  the  ratio 
involving  the  age  of  housing  shall  be  counted  two  and 
one-half  times,  the  ratio  involving  the  extent  of  pov- 
erty shall  be  counted  one  and  one-half  times,  and  the 
ratio  involving  population  shall  be  counted  once.  The 
Secretary  shall,  in  order  to  compensate  for  the  dis- 


crepancy between  the  total  of  the  amounts  to  be  al- 
located under  this  paragraph  and  the  total  of  the 
amounts  available  under  such  paragraph,  make  a  pro 
rata  reduction  of  each  amount  allocated  to  the  nonen- 
titlement areas  in  each  State  under  such  paragraph 
so  that  the  nonentitlement  areas  in  each  State  will 
receive  an  amount  which  represents  the  same  percentage 
of  the  total  amount  available  under  such  paragraph 
as  the  percentage  which  the  nonentitlement  areas  of  the 
same  State  would  have  received  under  such  paragraph  if 
the  total  amount  available  under  such  paragraph  had 
equaled  the  total  amount  which  was  allocated  under 
such  paragraph. 

(2)(A)  Amounts  allocated  under  paragraph  (1) 
shall  be  distributed  to  units  of  general  local  government 
located  in  nonentitlement  areas  of  the  State  to  carry  out 
activities  in  accordance  with  the  provisions  of  this 
title— 

(i)  by  the  State,  consistent  with  the  statement  sub- 
mitted under  section  104(a);  or 

(ii)  by  the  Secretary,  in  any  case  described  in  sub- 
paragraph (B),  for  use  by  units  of  general  local  govern- 
ment in  accordance  with  paragraph  (3)(B). 
Notwithstanding  any  provision  of  this  title,  the 
Secretary  shall  make  grants  from  amounts  authorized 
for  use  in  nonentitlement  areas  by  the  Department  of 
Housing  and  Urban  Development  —  Independent 
Agencies  Appropriation  Act,  1981,  in  accordance  with 
the  provisions  of  this  title  which  governed  grants  with 
respect  to  such  amounts,  as  such  provisions  existed 
prior  to  the  effective  date  of  the  Housing  and  Com- 
munity Development  Amendments  of  1981.  Any 
amounts  under  the  preceding  sentence  (except  amounts 
for  which  preapplications  have  been  approved  by  the 
Secretary  prior  to  October  1,  1981,  and  which  have  been 
obligated  by  January  1,  1982)  which  are  or  become 
available  for  obligation  after  fiscal  year  1981  shall  be 
available  for  distribution  in  the  State  in  which  the  grants 
from  such  amounts  were  made,  by  the  State  or  by  the 
Secretary,  whichever  is  distributing  the  State  allocation 
in  the  fiscal  year  in  which  such  amounts  are  or  become 
available. 

(B)  The  Secretary  shall  distribute  amounts 
allocated  under  paragraph  (1)  where — 

(i)  the  State  has  elected,  in  such  manner  and  before 
such  time  as  the  Secretary  may  prescribe,  not  to 
distribute  such  amounts;  or 

(ii)  the  State  has  failed  to  submit  the  certifications 
described  in  subparagraph  (C). 

(C)  To  receive  and  distribute  amounts  allocated 
under  paragraph  (1),  the  Governor  must  certify  that  the 
State,  with  respect  to  units  of  general  local  government 
in  nonentitlement  areas — 
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(i)  engages  or  will  engage  in  planning  for  com- 
munity development  activities; 

(ii)  provides  or  will  provide  technical  assistance  to 
units  of  general  local  government  in  connection  with 
community  development  programs; 

(iii)  will  provide,  out  of  State  resources,  funds  for 
community  development  activities  in  an  amount  which  is 
at  least  10  per  centum  of  the  amounts  allocated  for  use 
in  the  State  pursuant  to  paragraph  (1);  and 

(iv)  has  consulted  with  local  elected  officials  from 
among  units  of  general  local  government  located  in 
nonentitlement  areas  of  that  State  in  determining  the 
method  of  distribution  of  funds  required  by  sub- 
paragraph (A). 

(3)(A)  If  the  State  receives  and  distributes  such 
amounts,  it  shall  be  responsible  for  the  administration 
of  funds  so  distributed.  The  State  shall  pay  from  its  own 
resources  all  administrative  expenses  incurred  by  the 
State  in  carrying  out  its  responsibihties  under  this  title, 
except  that  from  the  amounts  received  for  distribution 
in  nonentitlement  areas,  the  State  may  deduct  an 
amount  not  to  exceed  50  per  centum  of  the  costs  in- 
curred by  the  State  in  carrying  out  such  responsibilities. 
Amounts  so  deducted  shall  not  exceed  2  per  centum  of 
the  amount  so  received. 

(B)  If  the  Secretary  distributes  such  amounts,  the 
distribution  shall  be  made  in  accordance  with  deter- 
minations of  the  Secretary  pursuant  to  statements  sub- 
mitted and  the  other  requirements  of  section  104  (other 
than  subsection  (c))  and  in  accordance  with  regulations 
and  procedures  prescribed  by  the  Secretary. 

(C)  Any  amounts  allocated  for  use  in  a  State  under 
this  subsection  which  become  available  as  a  result  of  ac- 
tions under  section  104(d)  or  1 1 1  shall — 

(i)  in  the  case  of  actions  against  units  of  general 
local  government  in  nonentitlement  areas,  be  added  to 
amounts  available  for  distribution  in  ttie  State  in  the 
fiscal  year  in  which  the  amounts  become  so  available;  or 

(ii)  in  the  case  of  actions  against  the  State,  be  add- 
ed to  amounts  available  for  distribution  in  the  State  in 
the  succeeding  fiscal  year. 

Amounts  reallocated  under  this  subparagraph  shall  be 
available  for  distribution  by  the  State  or  by  the 
Secretary,  whichever  is  distributing  the  State  allocation 
in  the  fiscal  year  in  which  such  reallocated  amounts  are 
added. 

(4)  In  computing  amounts  under  paragraph  (1),  In- 
dian tribes  shall  be  excluded. 

(e)  The  Secretary  may  fix  such  qualification  or 
submission  dates  as  he  determines  are  necessary  to  per- 
mit the  coni'jutuiions  and  detcniinations  required  bv 
this  section  tu  be  made  in  a  timely   manner,   and  ai! 
such  computations  and   determinations  shall   be   final 
and  conclusive. 


(f)  In  the  event  that  the  total  amount  available 
for  distribution  under  this  section  in  any  fiscal  year  is 
insufficient  to  meet  all  basic  grant  and  entitlement 
needs  as  provided  pursuant  to  this  section,  and  funds 
are  not  otherwise  appropriated  to  meet  such  deficiency, 
the  Secretary  shall  meet  the  deficiency  through  a  pro 
rata  reduction  of  all  basic  grant  entitlement  amounts. 

Discretionary  Fund 

Sec.  107.  (a)  Of  the  total  amount  approved  in  ap- 
propriation Acts  under  section  103  for  each  of  the  fiscal 
years  1982  and  1983,  not  more  than  $60,000,000  for 
each  of  the  fiscal  years  1982  and  1983  may  be  set  aside  in 
a  special  discretionary  fund  for  grants  under  subsection 
(b).  Grants  under  this  section  are  in  addition  to  any 
other  grants  which  may  be  made  under  this  title  to  the 
same  entities  for  the  same  purposes. 

(b)  From  amounts  set  aside  under  subsection  (a), 
the  Secretary  is  authorized  to  make  grants— 

(1)  in  behalf  of  new  communities  assisted  under  ti- 
tle VII  of  the  Housing  and  Urban  Development  Act  of 
1970  or  title  IV  of  the  Housing  and  Urban  Development 
Act  of  1968  or  in  behalf  of  new  community  projects 
assisted  under  title  X  of  the  National  Housing  Act 
which  meet  the  eligibility  standards  set  forth  in  title  VII 
of  the  Housing  and  Urban  Development  Act  of  1970 
and  which  were  the  subject  of  an  application  or  preap- 
plication  under  such  title  prior  to  January  14,  1975; 

(2)  in  Guam,  the  Virgin  Islands,  American  Samoa, 
the  Northern  Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands; 

(3)  to  Indian  tribes;  and 

(4)  to  States,  units  of  general  local  government,  In- 
dian tribes,  or  areawide  planning  organizations  for  the 
purpose  of  providing  technical  assistance  in  planning, 
developing,  and  administering  assistance  under  this  ti- 
tle, and  to  States  and  units  of  general  local  government 
for  implementing  special  projects  otherwise  authorized 
under  this  title.  The  Secretary  may  also  provide,  directly 
or  through  contracts,  technical  assistance  under  this 
paragraph  to  such  governmental  units,  or  to  a  group 
designated  by  such  a  governmental  unit  for  the  purpose 
of  assisting  that  governmental  unit  to  carry  out 
assistance  under  this  title. 

(c)  Amounts  set  aside  for  use  under  subsection  (b) 
in  any  fiscal  year  but  not  used  in  that  year  shall  remain 
available  for  use  in  subsequent  fiscal  years  in  accor- 
dance with  the  provisions  of  that  subsection. 

(d)(1)  Except  as  provided  in  paragraph  (2),  no 
grant  may  be  made  under  this  section  or  section  119 
unless  the  applicant  provides  satisfactory  assurances 
that  its  programs  will  be  conducted  and  administered  in 
conformity  with  Public  Law  88-352  and  Public  Law 
90-284. 
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(2)  No  grant  may  be  made  to  an  Indian  tribe  under 
this  section  or  section  119  unless  the  applicant  provides 
satisfactory  assurances  that  its  program  will  be  con- 
ducted and  administered  in  conformity  with  title  II  of 
Public  Law  90-284.  The  Secretary  may  waive,  in  con- 
nection with  grants  to  Indian  tribes,  the  provisions  of 
section  109  and  section  110. 

(3)  The  Secretary  may  accept  a  certification  from 
the  applicant  that  it  has  complied  with  the  requirements 
of  paragraph  (1)  or  (2),  as  appropriate. 

Guaraniec  Of  Loans  For  Acquisition  Of  Property 

Sec.  108.  (a)  Tcie  Secretary-  is  authorized,  upon 
sii'.-h  terms  and  conditions  as  the  Secretary  may  pre- 
scribe, to  guarantee  and  make  commitments  to  guaran- 
tee, only  to  such  extent  or  in  such  amounts  as  pro- 
vided in  appropriation  Acts,  the  notes  or  other  obliga- 
tions issued  by  units  of  general  local  government,  or 
by  public  agencies  designated  by  such  units  of  general 
local  government,  for  the  purposes  of  financing  ac- 
quisition of  real  property  or  the  rehabilitation  of  real 
property  owned  by  the  unit  of  general  local  govern- 
ment (including  such  related  expenses  as  the  Secretary 
may  permit  by  regulation).  Notes  or  other  obligations 
guaranteed  pursuant  to  this  section  shall  be  in  such 
form  and  denominations,  have  such  maturities,  and  be 
subject  to  such  conditions  as  may  be  prescribed  by  regu- 
lations issued  by  the  Secretary.  During  the  fiscal  year 
1981,  the  Secretary  may  not  enter  into  commitments  to 
guarantee  under  this  section  notes  and  other  obligations 
with  an  aggregate  principal  amount  in  excess  of 
$300,000,000. 

(b)  No  guarantee  or  commitment  to  guarantee 
sh?ll  be  made  with  respect  to  any  note  or  other  obli- 
gation if  the  issuer's  total  outstanding  notes  or  obliga- 
tions guaranteed  under  this  section  would  thereby  ex- 
ceed an  amount  equal  to  three  times  the  amount  of 
the  grant  approval  for  the  issuer  pursuant  to  section 
106. 

(c)  Notwithstanding   any  other   provision   of  this 
title   grant*:  allocated  to  an  issuer  pursuant  to  this  title 
(including  program  income  derived  therefrom)  are  au- 
thorized for  use  in  the  payment  of  principal  and  interest 
due  (including  such  servicing,  underwriting,  or  other 
costs  as  may  be  specified  in  legulations  of  the  Secre- 
tary) on  the  notes  or  other  obligations  guaranteed  pur- 
suant to  this  section. 


(d)  To  assure  the  repayment  of  notes  or  other 
obligations  and  charges  incurred  under  this  section 
and  as  a  condition  for  receiving  such  guarantees,  the 
Secretary  shall  require  the  issuer  to — 

(1)  enter  into  a  contract,  in  a  form  acceptable 
to  the  Secretary,  for  repayment  of  notes  or  other  obli- 
gations guaranteed  hereunder; 

(2)  pledge  any  grant  for  which  the  issuer  may 
become  eligible  under  this  title;  and 

(3)  furnish,  at  the  discretion  of  the  Secretary, 
such  other  securih  as  may  be  deemed  appropriate  by 
the  Secretary  in  making  such  guarantees,  including 
increments  in  local  tax  receipts  generated  by  the  activ- 
ities assisted  under  this  title  or  dispositions  proceeds 
from  the  sale  of  land  or  rehabilitated  property. 

(e)  The  Secretary  is  authorized,  notwithstanding 
any  other  provision  of  this  title,  to  apply  grants  pledged 
pursuant  to  subsection  (d)(2)  to  any  repayments  due  the 
United  States  as  a  result  of  such  guarantees."; 

(f)  The  full  faith  and  credit  of  the  United  States 
is  pledged  to  the  payment  of  all  guarantees  made  under 
this  section.  Any  such  guarantee  made  by  the  Secretary 
r.hall  be  conclusive  evidence  of  the  eligibility  of  the 
obligations  for  such  guarantee  with  respect  to  principal 
and  interest,  and  the  validity  of  any  such  guarantee 
so  made  shall  be  incontestable  in  the  hands  of  a  holder 
of  the  guaranteed  obligations. 

(g)  The  Secretary  may  issue  obligations  to  the 
Secretary  of  the  Treasury  in  an  amount  outstanding 
at  any  one  time  sufficient  to  enable  the  Secretary  to 
carry  out  his  obligations  under  guarantees  authorized 
by  this  section.  The  obligations  issued  under  this  sub- 
section shall  have  such  maturities  and  beat  such  rate 
or  rates  of  interest  as  shall  be  determined  by  the  Secre- 
tary of  the  Treasury.  The  Secretary  of  the  Treasury 
is  authorized  and  directed  to  purchase  any  ooligaiions 
of  the  Secretary  issued  under  this  section,  and  for  such 
purposes  is  authorized  to  use  as  a  public  dect  trans- 
action the  proceeds  from  the  sale  of  any  securities  issued 
under  the  Second  Liberty  Bond  Act,  as  now  or  here- 
after in  force,  and  the  purposes  for  which  such  secur- 
ities may  be  issued  under  such  Act  are  extended  to 
include  the  purchases  of  the  Secretary's  obligations 
hereunder. 

(h)  Obligations  guaranteed  under  this  section 
shall  be  subject  to  Federal  taxation  as  provided  in  sub- 
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section  (g).  The  Secretary  is  authorized  to  make  and  to 
contract  to  make,  grants,  in  such  amounts  as  may  be 
approved  in  appropriations  Acts,  to  or  on  behalf  of  the 
issuing  unit  of  general  local  government  or  public 
agency  to  cover  not  to  exceed  30  per  centum  of  the  net 
interest  cost  (including  such  servicing,  undcrvvritir.g.  or 
other  costs  as  may  be  specified  in  regulations  of  the 
Secretary)  to  the  borrowing  unit  or  agency  o'  such 
obligations. 

(i)  Section  3689  of  the  Revised  Statutes.  aS  amend- 
ed (31  U.S.C.  711),  is  amended  by  adding  at  the  end 
thereof  a  new  paragraph  as  follows: 

"(22)  For  payments  required  from  time  to  time 
under  contracts  entered  into  pursuant  to  section  108  of  the 
Housing  and  Community  Development  Act  of  1974 
for  payment  of  interest  costs  on  obligations  guaranteed 
by  the  Secretary  of  Housing  and  Urban  Development 
under  that  section." 

(j)  Witn  respect  to  any  obligation  issued  by  a  unit 
of  general  loca'  government  or  designated  agency  which 
is  guaranteed  pursuant  to  this  section,  th*  interest  paid 
on  si'.ch  obligation  shall  be  included  in  gross  income 
for  the  purpose  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954. 

(k)  The  total  amount  of  outstanding  obligations 
guaranteed  on  a  cumulative  basis  by  the  Secretary  pur- 
suant to  sub-^ection  (a^  shall  not  at  any  time  exceed 
53,50(),000.000  or  such  higher  amount  as  may  be  au- 
thorized to  be  apropriated  for  sections  106  and   107 
for  any  t'liical  year. 

Nondiscrimination 

Sec.  109.  (a)  No  person  in  the  United  States  shall 
on  the  ground  of  race,  color,  national  origin,  or  sex 
be  excluded  from  participation  in,  be  denied  the  bene- 
fits of,  or  be  subjected  to  discrimination  under  nny 
program  or  activity  funded  in  whole  or  in  part  w'th 
funds  made  available  under  this  title.  Any  prohibition 
against  discrimination  on  the  basis  of  age  under  the  Age 
Discrimination  Act  of  1975  or  with  respect  to  an  other- 
wise qualified  handicapped  individual  as  provided  in 
section  504  of  the  Rehabilitation  Act  of  1973  shall  also 
apply  to  any  such  program  or  activity. 

(b)  Whenever  the  Secretary  determines  that  a 
State  01  unit  of  general  lora!  government  which  is  a 
recipient  of  assistance  under  this  title  has  failed  to 
comply  with  subsection  (a)  or  an  applicable  regula- 
tion, he  shrll  notify  the  Governor  of  such  State  or  the 
chief  executive  officer  ct  such  unit  of  local  go'^ernmcnt 
of  the  noncompliance  and  siiall  request  tiie  Governor 
or   the   cliief  executive   officer   io   secure   compliance. 


!f  within  a  reas^-.iiblo  period  of  iiir.e,  .'•..>'  to  exceed 
sixty  days,  the  Governor  or  the  chief  e.xccutive  officer 
fails  or  refuses  to  secure  compliance,  +hc  Secretary 
is  authorized  to  (1)  refer  the  matter  to  ihe  Attorney 
General  with  a  recommendation  that  an  appropriate 
civil  action  be  instituted;  (2)  exercise  the  powers  and 
functions  provided  by  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U,5.C.  200pd);  (3)  exercise  the  powers  and 
functions  provided  for  in  section  111(a)  of  this  Act; 
or  (4)  take  such  other  action  as  may  be  provided  by 
law. 

(c)  When  a  matter  is  referred  to  the  Attorney 
General  pursuant  to  subsection  (b),  or  whenever  he  has 
reason  to  believe  that  a  State  government  or  unit  of 
general  local  government  is  engaged  in  a  pattern  or 
practice  in  violation  of  the  provisions  of  this  section, 
the  Attorney  General  may  bring  a  civil  action  in  any 
appropriate  United  States  district  court  for  such  relief 
as  may  be  appropriate,  including  injunctive  relief. 

Labor  Standards 

Sec.  110,  All  laborers  and  mechanics  employed 
by  contraciors  or  subcontractors  in  the  performance 
of  construction  work  financed  in  whole  or  in  part  with 
assistance  received  under  this  title  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  similar  construc- 
tion in  the  locality  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a  —  276a-5);  Provided.  That 
this  section  shall  apply  to  the  rehabilitation  of  residen- 
tial property  only  if  such  property  is  designed  for 
residential  use  for  eight  or  more  families.  The  Secretary 
of  Labor  shall  have,  with  respect  to  such  labor  stan- 
dards, the  authority  and  functions  set  forth  in 
Reorganization  Plan  Numbered  14  of  1950  (15  F.R. 
3176;  64  Stat.  1267)  and  section  2  of  the  Act  of  June  13, 
1934,  as  amended  (48  Stat.  948;  40  U.S.C.  276(c)). 

Remedies  For  Noncompliance 

Sec.  HI.  (a)  If  the  Secretary  finds  after  reasonable 
notice  and  opportunity  for  hearing  that  a  recipient 
of  assistance  under  this  title  has  failed  to  comply  sub- 
stantially with  any  provision  of  this  title,  the  Secretary, 
until  he  is  satisfied  that  there  is  no  longer  any  such  fail- 
ure to  comply,  shall— 

(1)  terminate  payments  to  the  recipient  under 
this  title,  or 

(2)  reduce  payments  to  the  recipient  under  this 
title  by  an  amount  equal  to  the  amount  of  such  pay- 
ments which  were  not  expended  in  accordance  with 
this  title,  or 
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(3)  limit  the  availability  of  payments  under  this 
title  to  programs,  projects,  or  activities  not  affected 
by  such  failure  to  comply. 

(b)(1)  In  lieu  of,  or  in  addition  to,  any  action 
authorized  by  subsection  (a),  the  Secretary  may,  if  he 
has  reason  to  believe  that  a  recipient  has  failed  to  com- 
ply substantially  with  any  provision  of  this  title,  refer 
the  matter  to  the  Attorney  General  of  the  United  States 
with  a  recommendation  that  an  appropriate  civil  action 
be  instituted. 

(2)  Upon  such  a  referral  the  Attorney  General 
may  bring  a  civil  action  in  any  United  States  district 
court  having  venure  thereof  for  such  relief  as  may  be 
appropriate,  including  an  action  to  recover  the  amount 
of  the  assistance  furnished  under  this  title  which  was 
not  expended  in  accordance  with  it,  or  for  mandatory 
or  injunctive  relief. 

(c)(1)  Any  recipient  which  receives  notice  under 
subsection  (a)  of  the  termination,  reduction,  or  limita- 
tion of  payments  under  this  title  may,  within  sixty  days 
after  receiving  such  notice,  file  with  the  United  States 
Court  of  Appeals  for  the  circuit  in  which  such  State 
is  located,  or  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia,  a  petition  for  review  of 
the  Secretary's  action.  The  petitioner  shall  forthwith 
transmit  copies  of  the  petition  to  the  Secretary  and  the 
Attorney  General  of  the  United  States,  who  shall  re- 
spect the  Secretary  in  the  litigation. 

(2)  The  Secretary  shall  file  in  the  court  record  of 
the  proceeding  on  which  he  based  his  action,  as  pro- 
vided in  section  2112  of  title  28.  United  States  Code. 
No  objection  to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  unless  such  objection  has  been 
urged  before  the  Secretary. 

(3)  The  court  shall  have  jurisdiction  to  affirm 
or  modify  the  action  of  the  Secretary  or  to  set  it  aside 
in  whole  or  in  part.  The  findings  of  fact  by  xhe  Sec- 
retary, if  supported  by  substantial  evidence  on  the  record 
considered  as  a  whole,  shall  be  conclusive.  The  court 
may  order  additional  evidence  to  be  taken  by  the  Sec- 
retarv-,  and  to  be  made  part  of  the  record.  The  Secretar}' 
may  modify  his  findings  of  fact,  or  make  new  findings. 
by  reason  of  the  new  evidence  so  taken  and  tiled  with 
the  coun,  and  he  shall  also  file  such  modified  or  new 
findings,  which  findii'.gs  with  respect  to  questions  of 
fact  shall  be  conclusive  if  supported  by  substantial 
evidence  on  the  rc-ord  considered  as  a  whole,  and  shall 
also  file  his  recomniendation.  if  any.  for  the  modifica- 
tion or  setting  aside  of  his  original  action. 


(4)  Upon  the  filing  of  the  record  with  the  court, 
the  jurisdiction  of  the  court  shall  be  exclusive  and  its 
judgment  shall  be  final,  except  that  such  judgment 
shall  be  subject  to  review  by  the  Supreme  Court  of  the 
United  States  upon  writ  of  certiorari  or  certification 
as  provided  in  section  1254  of  title  28,  United  States 
Code. 

Use  Of  Grants  To  Settle  Outstanding  Urban 
Renewal  Loans 

Sec.  112.  (a)  The  Secretary  is  authorized,  not- 
withstanding any  other  provision  of  this  title,  to  apply 
a  portion  of  the  grants,  not  to  exceed  20  per  centum 
thereof  without  the  request  of  the  recipient,  made  or 
to  be  made  under  section  103  in  any  fiscal  year  pur- 
suant to  an  allocation  under  section  106  to  any  unit 
of  general  local  government  toward  payment  of  the 
principal  of,  and  accrued  interest  on,  any  temporary 
loan  made  in  connection  with  urban  renewal  projects 
under  tit'e  I  of  the  Housing  Act  of  1949  being  carried 
out  within  the  jurisdiction  of  such  unit  of  general  local 
government  if — 

(1)  the  Secretary  determines,  after  consultation 
with  the  local  public  agency  carrying  out  the  project 
and  the  chief  executive  of  such  unit  of  general  local  public 
agency  carrying  out  the  project,  and  the  chief  executive 
of  such  unit  of  general  local  government,  that  the  project 
cannot  be  completed  without  additional  capital  grants,  or 

(2)  t^e  local  public  agency  carrying  out  ;he  project 
submits  to  the  Secretary  an  appropriate  request  which 
is  concurred  in  by  the  governing  body  of  such  unit  of 
general  local  government. 

In  detennining  the  amounts  to  be  applied  to  the  payment 
of  temporary  loans,  the  Secretary  shall  make  an  ac- 
counting for  each  project  taking  into  consideration 
the  costs  incurred  or  to  be  incurred,  the  estimated 
proceeds  upon  any  sale  or  disposition  of  property,  and 
the  capital  grants  approved  for  the  project. 

(b)  Upon  application  by  any  local  public  agency 
carrying  out  an  urban  renewal  project  under  title 
I  of  the  Housing  Act  of  1949,  which  application  is  ap- 
proved by  the  governing  body  of  the  unit  of  general 
local  government  in  which  the  project  is  located,  the 
Secretary  may  approve  a  financial  settlement  of  such 
project  if  he  finds  that  a  surplus  of  capital  grant  funds 
after  full  repayment  of  temporary  loan  indebtedness 
will  result  and  may  authorize  the  unit  of  general  local 
government  to  use  such  surplus  funds,  without  deduc- 
tion or  otYset,  in  accordance  with  the  provisions  of  this 
title. 
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Reporting  Requirements 

Sec.  113.  (a)  Not  later  than  180  days  after  the 
close  of  each  fiscal  year  in  which  assistance  under  this 
title  is  furnished,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  which  shall  contain — 

(1)  a  description  of  the  progress  made  in  accom- 
plisliing  the  objectives  of  this  title: 

(2)  a  summary  of  the  use  of  such  funds  during  the 
preceding  fiscal  year;  and 

0)  with  respect  to  the  action  grants  authorized 
under  section  119,  a  listing  of  each  unit  of  general 
local  government  receiving  funds  and  the  amount  of 
such  grants,  as  well  as  a  brief  summary  of  the  projects 
funded  for  each  such  unit,  the  extent  ol'  financial  partic- 
ipation by  other  public  or  private  entities,  and  the  im- 
pact on  employment  and  economic  activity  of  such 
projects  during  the  previous  fiscal  year. 

(b)  The  Secretary  is  authorized  to  require  recipients 
of  asistance  under  this  title  to  submit  to  him  such  re- 
ports and  other  information  as  may  be  necessary  in 
order  for  the  Secretary  to  make  the  report  required 
by  subsection  (a). 

Consultation 

Sec.  114.  In  carrying  out  the  provisions  of  this 
title  including  the  issuance  of  regulations,  the  Secretary 
shall  consult  with  other  Federal  departments  and  agen- 
cies administering  Federal  grant-in-aid  programs. 

Interstate  Agreements 

Sec.  115.  The  consent  of  the  Congress  is  hereby 
given  to  any  two  or  more  States  to  enter  into  agree- 
ments or  compacts,  not  in  conflict  with  any  law  of  the 
United  States,  for  cooperative  effort  and  mutual  assist- 
ance in  support  of  community  development  planning 
and  programs  carried  out  under  this  title  as  they  per- 
tain to  interstate  areas  and  to  locali'ies  within  such 
States,  and  to  establish  such  agencies,  joint  or  other- 
wise, as  they  may  deem  desirable  for  making  such 
agreements  and  compacts  effective. 

Transition  Provisions 

Sec.  116.  (a)  Except  with  respect  to  projects  and 
programs  for  which  funds  have  been  previously  com- 
niiiled,  no  new  grants  or  loans  shall  be  made  after 
J?.niiary  1,  1975,  under  (1)  title  I  of  the  Demonstration 
Cities   and   Metropolitan    Development   Act   of   1966, 

(2)  title  1  of  the  Housing  Act  of  1949,  (3)  section  702 
or  section  703  of  the  Housing  and  Urban  Development 
Act  of  1965,  (4)  title  II  of  the  Housing  Amendments 
of  1955,  or  (5)  title  Vllpf  the  Housing  Act  of  1961. 


(b)  In  th>  case  of  funds  available  for  any  fiscal 
year,  the  Secretary  shall  not  consider  any  statement 
under  section  104(a),  unless  such  statement  is  submitted 
on  or  prior  to  such  date  (in  that  fiscal  year)  as  the 
Secretary  shall  establish  as  the  final  date  for  submission 
of  statements  in  that  year. 


Liquidation  Of  Superseded  Programs 

Sec.  117.  (a)  Section  3689  of  the  Revised  Statutes, 
as  amended  (31  U.S.C.  711),  is  amended  by  adding 
after  paragraph  (22)  (as  added  by  section  108(0  of  this 
Act)  the  following  new  paragraph: 

"(23)  For  payments  required  from  time  to  time 
under  contracts  entered  into  pursuant  to  section  103(b) 
of  the  Housing  Act  of  1949  with  respect  to  projects 
or  programs  for  which  funds  have  been  committed 
on  or  before  December  31,  1974,  and  for  which  funds 
have  not  previously  been  appropriated." 

(b)  The  Secretary  is  authorized  to  transfer  the 
assets  and  liabilities  of  any  program  which  is  super- 
seded or  inactive  by  reason  of  this  title  to  the  revolving 
fund  for  liquidating  programs  established  pursuant 
to  title  II  of  the  Independent  Offices  Appropriation  Act 
of  1965  (Public  Law  83-^28;  68  Stat.  272,  295).  [sic]' 

Sec.  118  [repealed] 

Urban  Development  Action  Grants  ' 

Sec.  119.  (a)  The  Secretary  is  authorized  to  make 
urban  development  action  grants  to  cities  and  urban 
counties  which  are  experiencing  severe  economic 
distress  to  help  stimulate  economic  development  activity 
needed  to  aid  in  economic  recovery.  Of  the  total  amount 
approved  in  appropriation  Acts  under  section  103  for 
each  of  the  fiscal  years  1982  and  1983,  not  more  than 
$500,000,000  shall  be  available  for  each  of  the  fiscal 
years  1982  and  1983  for  grants  under  this  section. 

(b)(1)  Urban  development  action  grants  shall  be 
made  only  to  cities  and  urban  counties  which  have,  in 


'a  technical  error  appears.  The  reference  should  be  to  Title  II 
of  the  Independent  Offices  Appropriation  Act.  1955,  Public  Law 
83-428.  The  Statutes  at  Large  reference  is  correct. 

'Sec.  308(c)  of  the  Housing  and  Community  Amendments  of  1981 
provides  that  the  amendments  in  section  1 19  shall  become  effective  on 
the  effective  date  of  the  implementing  regulations.  As  soon  as  prac- 
ticable, but  not  later  than  January  1,  1982,  the  Secretary  shall  issue 
such  final  rules  and  regulations  as  the  Secretary  determines  are  neces- 
sary to  carry  out  the  amended  program. 
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the  determination  of  the  Secretary,  demonstrated  results 
in  providing  housing  for  low-  and  moderate-income  per- 
sons and  in  providing  equal  opportunity  in  housing  and 
employment  for  low-  and  moderate-income  persons  and 
members  of  minority  groups.  The  Secretary  shall  issue 
regulations  establishing  criteria  in  accordance  with  the 
preceding  sentence  and  setting  forth  minimum  stan- 
dards for  determining  the  level  of  economic  distress  of 
cities  and  urban  counties  for  eligibility  for  such  grants. 
These  standards  shall  take  into  account  factors  such  as 
the  age  of  housing;  the  extent  of  poverty;  the  extent  of 
population  lag;  growth  of  per  capita  income;  and, 
where  data  are  available,  the  extent  of  unemployment 
and  job  lag. 

(2)  A  city  or  urban  county  which  fails  to  meet  the 
minimum  standards  established  pursuant  to  paragraph 
(1)  shall  be  eligible  for  assistance  under  this  section  if  it 
meets  the  requirements  of  the  first  sentence  of  such 
paragraph  and — 

(A)  in  the  case  of  a  city  with  a  population  of  fifty 
thousand  persons  or  more  or  an  urban  county,  contains 
an  area  (i)  composed  of  one  or  more  contiguous  census 
tracts,  enumeration  districts,  or  block  groups,  as  de- 
tlned  by  the  United  States  Bureau  of  the  Census,  having 
at  least  a  population  of  ten  thousand  persons  or  10  per 
centum  of  the  population  of  the  city  or  urban  county;  (ii) 
in  which  at  lest  70  per  centum  of  the  residents  have  in- 
comes below  80  per  centum  of  the  median  income  of  the 
city  or  urban  county;  and  (iii)  in  which  at  least  30  per  cen- 
tum of  the  residents  have  incomes  below  the  national 
poverty  level;  or 

(B)  in  the  case  of  a  city  with  a  population  of  less 
than  fifty  thousand  persons,  contains  an  area  (i)  com- 
posed of  one  or  more  contiguous  census  tracts, 
enumeration  districts,  or  block  groups  or  other  areas 
defined  by  the  United  States  Bureau  of  the  Census  or 
for  which  data  certified  by  the  United  States  Bureau  of 
the  Census  are  available  having  at  least  a  population  of 
two  thousand  five  hundred  persons  or  10  per  centum  of 
the  population  of  the  city,  whichever  is  greater;  (ii)  in 
which  at  least  70  per  centum  of  the  residents  have  in- 
comes below  80  per  centum  of  the  median  income  of  the 
city;  and  (iii)  in  which  at  least  30  per  centum  of  the 
residents  have  incomes  below  the  national  poverty  level. 
The  Secretary  shall  use  up  to,  but  not  more  than,  20  per 
centum  of  the  funds  appropriated  for  use  in  any  fiscal 
year  under  this  section  for  the  purpose  of  making  grants 
to  cities  and  urban  counties  eligible  under  this 
paragraph. 

(c)  Applications  for  assistance  under  this  section 
shall— 

(1)  in  the  case  of  an  application  for  a  grant  under 
subsection  (b)(2),  include  documentation  of  grant 
eligibility  in  accordance  with  the  standards  described  in 
that  subsection; 


(2)  set  forth  the  activities  for  which  assistance  is 
sought,  including  (A)  an  estimate  of  the  costs  and 
general  location  of  the  activities;  (B)  a  summary  of  the 
public  and  private  resources  which  are  expected  to  be 
made  available  in  connection  with  the  activities,  in- 
cluding how  the  activities  will  take  advantage  of  unique 
opportunities  to  attract  private  investment;  and  (C)  an 
analysis  of  the  economic  benefits  which  the  activities  are 
expected  to  produce; 

(3)  contain  a  certification  satisfactory  to  the 
Secretary  that  the  applicant,  prior  to  submission  of  its 
application,  (A)  has  held  public  hearings  to  obtain  the 
views  of  citizens,  particularly  residents  of  the  area  in 
which  the  proposed  activities  are  to  be  carried  out,  and 
(B)  has  analyzed  the  impact  of  these  proposed  activities 
on  the  residents,  particularly  those  of  low  and  moderate 
income,  of  the  residential  neighborhood,  and  on  the 
neighborhood  in  which  they  are  to  be  carried  out;  and 

(4)  contain  a  certification  satisfactory  to  the 
Secretary  that  the  applicant,  prior  to  submission  of  its 
application,  (A)  has  identified  all  properties,  if  any, 
which  are  included  on  the  National  Register  of  Historic 
Places  and  which,  as  determined  by  the  applicant  will 
be  affected  by  the  project  for  which  the  application  is 
made;  (B)  has  identified  all  other  properties,  if  any, 
which  will  be  affected  by  such  project  and  which,  as  de- 
termined by  the  applicant,  may  meet  the  criteria  estab- 
lished by  the  Secretary  of  the  Interior  for  inclusion  on 
such  Register,  together  with  documentation  relating  to 
the  inclusion  of  such  properties  on  the  Register;  (C)  has 
determined  the  effect,  as  determined  by  the  applicant, 
of  the  project  on  the  properties  identified  pursuant  to 
clauses  (A)  and  (B);  and  (D)  will  comply  with  the  re- 
quirements of  section  121. 

(d)(1)  Except  in  the  case  of  a  city  or  urban  county 
eligible  under  subsection  (b)(2),  the  Secretary  shall 
establish  selection  criteria  for  grants  under  this  section 
which  must  include  (A)  as  the  primary  criterion,  the 
comparative  degree  of  economic  distress  among  ap- 
plicants, as  measured  (in  the  case  of  a  metropolitan  city 
or  urban  county)  by  the  differences  in  the  extent  of 
growth  lag,  the  extent  of  poverty,  and  the  adjusted  age 
of  housing  in  the  metropolitan  city  or  urban  county;  (B) 
other  factors  determined  to  be  relevant  by  the  Secretary 
in  assessing  the  comparative  degree  of  economic 
deterioration  in  cities  and  urban  counties;  and  (C)  at 
least  the  following  other  criteria:  demonstrated  perfor- 
mance of  the  city  or  urban  county  in  housing  and  com- 
munity development  programs;  the  extent  to  which  the 
grant  will  stimulate  economic  recovery  by  leveraging 
private  investment;  the  number  of  permanent  jobs  to  be 
created  and  their  relation  to  the  amount  of  grant  funds 
requested;  the  proportion  of  permanent  jobs  accessible 
to  lower  income  persons  and  minorities,  including  per- 
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sons  who  are  unemployed;  the  impact  of  the  proposed  ac- 
tivities on  the  fiscal  base  of  the  city  or  urban  county  and 
its  relation  to  the  amount  of  grant  funds  requested;  the 
extent  to  which  State  or  local  government  funding  or 
special  economic  incentives  have  been  committed;  and 
the  feasibility  of  accomplishing  the  proposed  activities 
in  a  timely  fashion  within  the  grant  amount  available. 

(2)  For  the  purpose  of  making  grants  with  respect 
to  areas  described  in  subsection  (b)(2),  the  Secretary 
shall  establish  selection  criteria,  which  must  include  (A) 
factors  determined  to  be  relevant  by  the  Secretary  in 
assessing  the  comparative  degree  of  economic  deteriora- 
tion among  eligible  areas,  and  (B)  such  other  criteria  as 
the  Secretary  may  determine,  including  at  a  minimum 
the  criteria  listed  in  paragraph  (1)(C)  of  this  subsection. 

(e)  The  Secretary  may  not  approve  any  grant  to  a 
city  or  urban  county  eligible  under  subsection  (b)(2) 
unless — 

(1)  the  grant  will  be  used  in  connection  with  a  pro- 
ject located  in  an  area  described  in  subsection  (b)(2),  ex- 
cept that  the  Secretary  may  waive  this  requirement 
where  the  Secretary  determines  (A)  that  there  is  no 
suitable  site  for  the  project  within  that  area,  (B)  the  pro- 
ject will  be  located  directly  adjacent  to  that  area,  and 
(C)  the  project  will  contribute  substantially  to  the 
economic  development  of  that  area; 

(2)  the  city  or  urban  county  has  demonstrated  to  the 
satisfaction  of  the  Secretary  that  basic  services  supplied 
by  the  city  or  urban  county  to  the  area  described  in 
subsection  (b)(2)  are  at  least  equivalent,  a<:  measured  by 
per  capita. expenditures,  to  those  supplied  to  other  areas 
within  the  city  or  urban  county  which  are  similar  in 
population  size  and  physical  characteristics  and  which 
have  median  incomes  above  the  median  income  for  the 
city  or  urban  county; 

(3)  the  grant  will  be  used  in  connection  with  a  pro- 
ject which  will  directly  benefit  the  low-  and  moderate- 
income  families  and  individuals  residmg  in  the  area  de- 
scribed in  subsection  (b)(2);  and 

(4)  the  city  or  urban  county  makes  available,  from 
its  own  funds  or  from  funds  received  from  the  State  or 
under  any  Federal  program  which  permits  the  use  of 
financial  assistance  to  meet  the  non-Federal  share  re- 
quirements of  Federal  grant-in-aid  programs,  an 
amount  equal  to  20  per  centum  of  the  grant  to  be 
available  under  this  section  to  be  used  in  carrying  out 
the  activities  described  in  the  application. 

(0  Activities  assisted  under  this  section  may  in- 
clude such  activities,  in  addition  to  those  authorized 
under  section  105(a),  as  the  Secretary  determines  to  be 
consistent  with  the  purposes  of  this  section. 

(g)  The  Secretary  shall,  at  least  on  an  annual  basis, 
make  reviews  and  audits  of  recipients  of  grants  under 
this  section  as  necessary  to  determine  the  progress  made 
in  carrying  out  activities  substantially  in  accordance 


with  appro-.  plans  and  timetables.  The  Secretary  may 
adjust,  reduce,  or  withdraw  grant  funds,  or  take  other 
action  as  appropriate  in  accordance  with  the  findings  of 
these  reviews  and  audits,  except  that  funds  already  ex- 
pended on  eligible  activities  under  this  title  shall  not  be 
recaptured  or  deducted  from  future  grants  made  to  the 
recipient. 

(h)  No  assistance  may  be  provided  under  this  sec- 
tion for  projects  intended  to  facilitate  the  relocation  of 
industrial  or  commercial  plants  or  facilities  from  one 
area  to  another,  unless  the  Secretary  finds  that  the 
relocation  does  not  significantly  and  adversely  affect  the 
unemployment  or  economic  base  of  the  area  from  which 
the  industrial  or  commercial  plant  or  facility  is  to  be 
relocated. 

(i)  Not  less  than  25  per  centum  of  the  funds  made 
available  for  grants  under  this  section  shall  be  used  for 
cities  with  populations  of  less  than  fifty  thousand  per- 
sons which  are  not  central  cities  of  a  metropolitan 
statistical  area. 

(j)  A  grant  may  be  made  under  this  section  only 
where  the  Secretary  determines  that  there  is  a  strong 
probability  that  (1)  the  non-Federal  investment  in  the 
project  would  not  be  made  without  the  grant,  and  (2) 
the  grant  would  not  substitute  for  non-Federal  funds 
which  are  otherwise  available  to  the  project. 

(k)  In  making  grants  under  this  section,  the 
Secretary  shall  take  such  steps  as  the  Secretary  deems 
appropriate  to  assure  that  the  amount  of  the  grant  pro- 
vided is  the  least  necessary  to  make  the  project  feasible. 

(1)  For  purposes  of  this  section,  the  Secretary  may 
reduce  or  waive  the  requirement  in  section 
102(a)(5)(B)(ii)  that  a  town  or  township  be  closely 
settled. 

(m)  In  the  case  of  any  application  which  identifies 
any  property  in  accordance  with  subsection  (c)(4)(B), 
the  Secretary  may  not  commit  funds  with  respect  to  an 
approved  application  unless  the  applicant  has  certified 
to  the  Secretary  that  the  appropriate  State  historic 
preservation  officer  and  the  Secretary  of  the  Interior 
have  been  provided  an  opportunity  to  take  action  in  ac- 
cordance with  the  provisions  of  section  121(b). 

(n)(l)  For  the  purposes  of  this  section,  the  term  'ci- 
ty' includes  Guam,  the  Virgin  Islands,  and  Indian 
tribes. 

(2)  The  Secretary  may  not  approve  a  grant  to  an 
Indian  tribe  under  this  section  unless  the  tribe  (A)  is 
located  on  a  reservation  or  in  an  Alaskan  Native 
Village,  and  (B)  is  an  eligible  recipient  under  the  State 
and  Local  Fiscal  Assistance  Act  of  1972. 

(o)  If  no  amounts  are  set  aside  under,  or  amounts 
are  precluded  from  being  appropriated  for  this  section 
for  fiscal  years  after  fiscal  year  1983,  any  amount  which 
is  or  becomes  available  for  use  under  this  section  after 
fiscal  year  1982  shall  be  added  to  amounts  appropriated 
under  section  103. 
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FAIR  PARTICIPATION  FOR  SMALL  COMMUNITIES 

Sec.  120.  No  community  shall  be  barred  from 
participating  in  any  program  authorized  under  this 
title  solely  on  the  basis  of  population,  except  as  ex- 
pressly authorized  by  statute. 

HISTORIC  PRESERVATION  REQUIREMENTS 

Sec.  121.  (a)  With  respect  to  applications  for  as- 
sistance under  section  119,  the  Secretary  of  the  Interior, 
after  consulting  with  the  Secretary,  shall  prescribe 
and  implement  regulations  concerning  projects  funded 
under  section  1 19  and  their  relationship  with — 

(1)  'An  Act  to  establish  a  program  for  the  preser- 
vation of  additional  historic  properties  throughout  the 
Nation,  and  for  other  purposes',  approved  October 
14,  1966,  as  amended;  and 

(2)  'An  Act  to  provide  for  the  preservation  of 
historical  and  archaeological  data  (including  relics  and 
specimens)  which  might  otherwise  be  lost  as  a  result 
of  the  construction  of  a  dam',  approved  June  27, 
1960,  as  amended. 

(b)  In  prescribing  and  implementing  such  regula- 
tions with  respect  to  applications  submitted  under 
section  119  which  identify  any  property  pursuant  to 
subsection  (c)(4)(B)  of  such  section,  the  Secretary  of  the 
Interior  shall  provide  at  least  that — 

(1)  the  appropriate  State  historic  preservation  of- 
ficer (as  determined  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  Interior)  shall,  not 
later  than  45  days  after  receiving  information  from  the 
applicant  relating  to  the  identification  of  properties 
which  will  be  affected  by  the  project  for  which  the 
application  is  made  and  which  may  meet  the  criteria 
established  by  the  Secretary  of  the  Interior  for  in- 
clusion on  the  National  Register  of  Historic  Places 
(together  with  documentation  relating  to  such 
inclusion),  submit  his  or  her  comments,  together  with 
such  other  information  considered  necessary  by  the  of- 
ficer, to  the  applicant  concerning  such  properties;  and 

(2)  the  Secretary  of  the  Interior  shall,  not  later 
than  45  days  after  receiving  from  the  applicant  the 
information  described  in  paragraph  (1)  and  the  com- 
ments submitted  to  the  applicant  in  accordance  with 
paragraph  (1),  make  a  determination  as  to  whether 
any  of  the  properties  affected  by  the  project  for  which 
the  application  is  made  is  eligible  for  inclusion  on  the 
National  Register  of  Historic  Places. 

(c)  The  Advisory  Council  on  Historic  Preserva- 
tion shall  prescribe  regulations  providing  for  expedi- 
tious action  by  the  Council  in  making  its  comments 
under  section  106  of  the  Act  referred  to  in  subsection 
(a)(1)  in  the  case  of  properties  which  are  included  on, 
or  eligible  for  inclusion  on,  the  National  Register  of 
Historic  Places  and  which  are  affected  by  a  project  for 
which  an  application  is  made  under  section  1 19. 
ADDITIONAL  PROVISIONS  OF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  AMENDMENTS  OF  1981' 

Sec.  303  *  •  • 


'  Seep.  180:1701  for  tull  text  oflaw. 
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(b)  In  fiscal  years  1982,  1983,  and  1984,  the  Secretary 
may  waive  the  limitation  on  the  amount  of  funds  which 
may  be  used  for  public  services  activities  under  section 
105(a)(8)  of  the  Housing  and  Community  Development 
Act  of  1974,  as  amended  by  this  Act,  in  the  case  of  a  unit 
of  general  local  government  which,  during  fiscal  year 
1981,  allocated  more  than  10  per  centum  of  funds  receiv- 
ed under  title  I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  for  such  activities. 


Sec.  307.(a)  Any  amounts  appropriated  for  any  fiscal 
year  before  fiscal  year  1982  in  a  Department  of  Housing 
and  Urban  Development  —  Independent  Agencies  Ap- 
propriafion  Act  or  a  Supplemental  Appropriation  Act 
under  the  head  "Community  Development  Grants" 
which  are  or  become  available  for  obligation  on  or  after 
October  1,  1981,  shall  remain  available  as  provided  by 
law,  and  shall  be  used  in  accordance  with  the  following: 

(1)  funds  authorized  for  use  under  section  106(b)  of  the 
Housing  and  Community  Development  Act  of  1974 
("such  Act")  before  October  1,  1981,  shall  be  available 
for  use  as  provided  by  section  106(c)  of  such  Act  as 
amended  by  this  Act; 

(2)  funds  authorized  for  use  under  section  107  of  such 
Act  before  October  1,  1981,  shall  be  available  for  use  as 
provided  by  section  107(a)  of  such  Act  as  amended  by 
this  Act;  and 

(3)  funds  authorized  for  use  under  section  106(c)  or  (e) 
of  such  Act  before  October  1,  1981,  shall  be  available  for 
use  as  provided  by  section  106(d)(2)(A)  of  such  Act  as 
amended  by  this  Act. 

(b)  Any  grant  or  loan  which,  prior  to  the  effective  date 
of  any  provision  of  this  part,  was  obligated  and  governed 
by  any  authority  amended  by  any  provision  of  this  part 
shall  continue  to  be  governed  by  the  provisions  of  such 
authority  as  they  existed  immediately  before  such  effec- 
tive date. 


Sec.  315.  Not  later  than  270  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Housing  and  Ur- 
ban Development  shall  report  to  the  Congress  on  ad- 
ministrative and  legislative  steps  that  can  be  taken  to  — 

(1 )  require  all  grantees  to  concentrate  their  block  grant 
funds  in  distressed  geographic  areas  small  enough  so  that 
visible  improvements  can  be  achieved  in  a  reasonable 
time  period  and  to  ensure  that  claimed  benefits  to  low- 
and  moderate-income  persons  are,  in  actuality,  oc- 
curring; 

(2)  reduce  the  broad  list  of  activities  currently  eligible 
so  that  funds  can  be  focused  on  those  activities  which 
meet  the  cities'  most  urgent  revitalization  needs; 

(3)  develop  overall  income  eligibility  requirements  for 
recipients  of  block  grant  supported  rehabilitation:  and 

(4)  limit  eligible  rehabilitation  work  to  that  which  is  es- 
sential to  restore  the  housing  unit  to  a  decent,  safe,  and 
sanitary  or  energy  efficient  condition,  specifically 
prohibiting  nonessential  and  luxury  items,  so  that  more 
homes  needing  basic  repairs  can  be  rehabilitated. 
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PART  42— UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION 

Subpart  A — General 

General  Policies  and  instructions 

Sec. 

42.1     Purpose. 

42.3     Supersedure  of  regulations. 
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42.67  Monthly  housing  cost 
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42  79  Proiecl 

42.81  Salvage  value. 

42.83  Stale 
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42.87  Tenant. 

42.89  Ijnilonn  Act. 
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Subpart  B— Real  Property  Acquisition 

42.101     Applicability  of  acquisition 

requirements. 
42.103     Basic  acquisition  policies. 
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42.107     Criteria  for  appraisals. 
42.109    Review  of  appraisals. 
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42.113    Statement  of  the  basis  for  the 

determination  of  just  compensation. 
42.115    Acquisition  of  tenant-owned 

improvements. 

42.117    Notice  of  determination  not  to 

acquire 
42  119     Expenses  incidental  to  transfer  of 

titie  to  the  Slate  agency 


42.121     Statement  of  settlement  cost 
42.123     Certain  litigation  expenses 
42.125     Acquis  '    n  recordkeeping 
42.127    Effect  oi  these  regulations  on 
acquisition. 

Subpart  C— General  Relocation 
Requirements 

42.201     Purpose  and  applicability. 
42.203    Prelimmary  relocation  notice. 
42.205     Notice  of  displacement. 
42.207     Notice  of  right  to  continue  in 

occupancy. 
42.209     Availability  of  comparable 

replacement  dwellings  prior  to 

displacement. 
42.211     Relocation  assistance  advisory 

services. 
42.213    Aifii-mative  action  for  low-income 

and  minority  persons. 
42.215     Fair  rental  charges. 
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42.301     Eligibility. 
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related  expenses — residential  moves. 
42.305    Actual  reasonable  moving  and 
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42.309     Substitute  personal  property 

nonresidential  moves. 
42.311     Expenses  in  searrhing  for 
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moves 
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expenses. 
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42.453    Replacement  housing  payment  for 
rerMal  assistance. 


relocation  assistance,  including  the 
conditions  of  eligibility  therefor;  and 

!c)  Make  av-'able  to  affected  persons 
the  acquisitio!    nformation  statement 
(described  at  i.  -iZ.lOSIcJ)  and  the 
relocation  information  statement(8) 
(Described  at  §  42.205(8)(4)).  There  is  to 
be  no  charge  for  the  brochures. 

M2.11     Expediting  payments  to  owners 
and  displaced  persons. 

(a)  General.  The  State  agency  shall 

ff  I  iew  claims  in  an  expeditious  manner. 
The  claimant  shall  be  promptly  notified 
as  to  any  additional  documentation  that 
is  required  to  support  his  claim. 
P.:ympnt  for  a  satisfactory  claim  shall 
be  made  within  30  days  following 
receipt  of  sufficient  documentation  to 
support  the  claim. 

(b)  Adi-ance  relocation  payments.  If  a 
person  demonstrates  the  need  for  an 
advance  relocation  payment  in  order  to 
avoid  or  reduce  a  hardship,  the  State 
agency  shall  issue  the  payment,  subject 
to  such  safeguards  as  are  appropriate  to 
ensure  that  the  objective  of  the  pa>'ment 
is  eiixomplished. 

S  42. 13    Notice  of  denial  of  claim. 

If  the  State  agency  denies  the 
ehgibility  of  a  claimant  for  a  pa^inent 
under  §  42.119  or  §  42.123.  or  any 
relocation  payment  under  this  part,  or 
disapproves  the  full  amount  claimed  or 
refuses  to  consider  the  claim  on  its 
merits  because  of  untimely  filing  or  any 
other  ground,  the  State  agency  shall 
promptly  notify  the  claimant  in  writing 
of  lis  determination,  the  basis  for  its 
determination,  and  the  procedures  and 
time  limitations  for  appealing  that 
determination  under  Subpart  ] 
(Appeals). 

§42.15    HUD  monitoring  and  corrvctlve 
action  by  Slate  agency. 

(a)  General.  HUD  will  monitor  State 
Bgpncy  compliance  with  the  regulations 
in  thi.^  part.  The  State  agency  shall  take 
whatever  corrective  action  is 
determined  by  HUD  to  be  necessary  to 
comply  with  these  regulations.  HUD 
may  also  apply  sanctions  in  accordance 
with  applicable  program  regulations. 

(b)  A'o  Payment  or  Underpayment. 
Whenever  HUD  determines  that  the 
Stale  agency  has  failed  to  provide  the 
full  amount  of  a  payment  required  under 
these  regulations,  the  State  agency  shall 
promptly  make  the  payment  as  specified 
by  HUD. 

((.)  Remedies  for  substandard 
repincement  housing.  Whenever  a 
displaced  person  has  relocated  to 
substandard  housing  because  required 
payments,  housing  referrals,  property 
inspection,  or  other  services  were  not 


offered  in  accordance  with  the 
regulations  in  this  part,  the  State  agency 
shall  promptly  take  whatever  steps  are 
appropriate  and  shall  bear  whatever 
reasonable  costs  are  necessary  to^ 

(1)  Enable  the  displaced  person  to 
relocate  to  a  comparable  replacement 
dwelling  (defined  at  §  42.45)  or  a  decent, 
safe,  aiid  sanitary  dwelling  of  his  choice: 
or 

(2)  Ensure  the  repair  or  rehabilitation 
of  the  replacement  dwelling  occupied  by 
the  displaced  person  to  the  extent 
necessary  to  correct  deficiencies  which 
would  not  be  present  if  the  State  agency 
had  met  its  obligations  under  the 
regulations  in  this  part.  The  State 
agency  is  not  required  to  remedy 
housing  deficiencies  which  it  can 
demonstrate  were  caused  after  the 
displaced  person  occupied  the 
replacement  dwelling. 

§  42. 1 7    Confidentiality  of  records. 

Records  maintained  by  State  agencies 
in  accordance  with  the  provisions  of  this 
part  are  confidential  and  are  not  to  be 
treated  as  public  information,  unless 
State  law  provides  otherwise.  Only 
authorized  staff  of  the  State  agency  or 
HUD  shall  have  access  to  them. 
However,  upon  the  written  request  of  an 
affected  person,  the  State  agency  shall 
give  him  or  his  designated 
representative  the  opportunity  to  inspect 
and  copy  during  normal  business  hours 
all  pertinent  records  and  files,  except 
materials  which  the  State  agency 
determines  should  not  be  disclosed  to 
the  person  for  reasons  of  confidentiality. 

§  42. 19    Manner  of  notices. 

Each  notice  which  the  State  agency  is 
required  to  provide  to  a  property  owner 
or  occupant  under  these  regulations 
shall  be  personally  served,  receipt 
documented,  or  sent  by  certified  or 
registered  first-class  mail,  return  receipt 
requested.  Each  notice  shall  be  written 
in  plain  understandable  language. 
Recipients  who  are  unable  to  read  and 
understand  the  notice  must  be  provided 
with  appropriate  translation  and 
counseling.  Each  notice  shall  indicate 
the  name  and  telephone  number  of  a 
person  who  may  be  contacted  for 
answers  to  questions  or  other  needed 
help. 

S  42.21     Waiver  of  regulaUons. 

(a)  State  agency.  Any  time  limit 
specified  for  the  filing  of  a  claim  or  an 
appeal  under  the  regulations  in  this  part 
may.  on  a  case-by-case  basis,  be 
extended  by  the  State  agency.  However, 
the  State  agency  may  not  waive  the  one- 
year  purchase  and  occupancy 
requirement  specified  at  §  42.401(a)(2). 


fb)  HUD.  HUD  may  waive  any     ^P 
requirement  of  the  regulations  in  this 
part  that  is  not  required  by  law.  Any 
request  for  a  HUD  waiver  shall  be 
submitted  to  the  HLTD  Area  Office 
serving  the  State  agency  and  shall  be 
justified  on  a  case-by-case  basis. 

{  42.23    Waiver  of  rights  by  owner. 

(a)  General.  Nothing  in  these 
regulations  shall  prevent  a  fully 
informed  owner  of  real  property  from 
voluntarily  waiving  any  of  his  rights 
under  the  regulations  in  this  part. 
Waivers  must  be  in  conformance  with 
pertinent  provisions  of  this  section. 

(b)  Waiver  of  acquisition 
compensation.  Nothing  in  these 
regulations  shall  prevent  a  person  from 
donating  real  property  or  any  of  the 
compensation  payable  for  such  real 
property,  if  prior  to  the  donation — 

(1)  The  State  agency  informs  the 
owner  in  writing  as  to  the  amount  it  has 
established  as  just  compensation  for  the 
real  property  as  described  at  |  42.111: 
and 

(2)  The  owner  indicates  in  writing  that 
although  he  understands  that  he  cannot 
be  required  to  donate^the  property  or 
sell  it  to  the  State  agency  at  less  tba^^ 
the  amount  determined  to  be  just    ^B 
compensation,  he  voluntarily  agree^o 
do  so. 

(c)  Waiver  of  relocation  payments.  An 
owner-occupant  may  waive  his  right  to 

a  relocation  pajTnent  by  refusing  to  file 
a  claim  for  such  payment.  If  an  owner- 
occupant  desires  to  waive  any  of  his 
rights  to  a  relocation  payment  as  an 
agreed-upon  condition  of  the  acquisition 
of  the  property,  the  State  agency  may 
acquire  the  real  property  without 
offering  the  relocation  payment  to  the 
owner-occupant,  if — 

(1)  The  State  agency  informs  the 
owner  in  v^rriting  prior  to  the  sale  that 
the  displacement  is  subject  to  the 
Uniform  Act  and  that  the  owner  cannot 
be  required  to  sell  the  property  to  the 
State  agency  unless  it  offers  the 
relocation  assistance  prescribed  by  the 
Uniform  Act.  The  relocation  assistance 
to  be  waived  shall  be  generally 
described; 

(2)  The  owner  provides  the  State 
agency  with  a  uTitten  statement,  in  a 
format  prescribed  by  HUD,  that 
indicates  that  he  understands  that  he 
cannot  be  required  to  sell  the  property 
without  being  offered  such  assistance, 
but  he  voluntarily  agrees  to  do  so;  i 

(3)  The  State  agency  obtains  HLl 
Area  Office  approval  before  proceed 
with  the  acquisition.  The  HUD  approval 
shall  be  on  a  case-by-case  basis  or  in 
accordance  with  specified  procedures 
approved  for  a  specified  program  or 
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42.455    Replacement  housing  pnyment  for 

downpaymeni  assistance 
42.457     Additional  rules  poveming 

replacement  housing  payments  under 

Subparts  F  and  C. 

*     Subpart  H — Mobile  Homes 

Spi 

42.501     Purpose 

42.503     Moving  and  related  expenses. 

4C.505     Repldi.emenI  housing  payments  for 

IBO-drtv  owner-occupants 
42.50"     Replacement  housing  payments  for 

tenants  and  certain  others. 
•  •  •  •  • 

Subpart  I— Last  Resort  Replacement 
Housing 

42601     Applicability. 

42.603    Basic  rights  and  rules. 

42.605    Methods  of  providing  replacement 

housiAg 
42.607     Construction  of  housing  with  project 

funds. 
42.609    Compliance  with  other  laws  and 

regulations. 

Subpart  J— Appeals 

42.701     Purpose. 

42.703     Basic  rights  and  rules. 

42.705    Appeal  to  State  agency. 

42.707     HUD  review  of  appeal. 

42.709     State  agency  dismissal  of  appeal  not 

based  on  merits. 
42.711     judicial  review. 

Authorit> .— Sec.  213,  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C.  4601):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S  C.  3535(d)). 

Subpart  A— General 

General  Policies  and  Instructions 

§  42.1    Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4601  et.  seq.),  in  accordance 
with  the  following  objectives — 

(a)  To  insure  that  owners  of  real 
property  to  be  acquired  for  HUD- 
assisted  projects  are  treated  fairly  and 
consistently,  to  encourage  and  expedite 
acquisitwn  by  agreements  with  such 
owners,  to  minimize  htigation  and 
relieve  congestion  in  the  courts,  and  fo 
promote  public  confidence  in  Federal 
land  acquisition;  and 


(b)  To  insure  that  persons  displaced 
as  a  result  of  HUD-assisted  pri^jof-ts  are 
treated  fairly,  consistenth  .  and 
equitably  so  that  such  persons  will  not 
suffer  disproportionate  injuries  as  a 
result  of  projects  designed  for  the 
benefit  of  the  public  as  a  whole. 

§  42.3    Supersedure  of  regulations. 

Except  as  provided  at  §  42.305(d). 
these  regulations  supersede  the 
regulations  formerly  appearing  in  this 
part.  However,  any  acquisition  of 
property  or  displacement  of  a  person 
occuring  prior  to  the  effective  date  of 
these  regulations  shall  continue  to  be 
governed  by  the  regulations  al  24  CFR 
Part  42  in  effect  at  the  time  of  the 
acquisition  or  displacement. 


§  42.5    Assurances  mWh  respect  to 
acquisition  and  displscsinsm. 

HUD  will  not  approve  any  project 
which  may  result  in  the  acquisition  of 
real  property,  or  in  the  displacement  of 
any  person,  until  the  State  agency 
submits  satisfactory  written  assurances 
that,  in  accordance  vdth  the  Uniform 
Act,  Title  VI  of  the  CiviJ  Rights  Act  of 
1964  (42  U.S.C.  2000d  et.  seq.)  and  HUD 
implementing  regulations  at  24  CFR  Part 
1.  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (42  U.S.C.  3601  et.  seq).  and 
Executive  Order  11063,  it  will— 

(a)  Carry  out  the  policies  and 
procedures  of  this  part  in  a  manner  that 
insures  that  the  acquisition  and 
relocation  processes  do  not  result  m 
different  or  separate  treatment  to 
persons  on  account  of  race,  color, 
religion,  sex.  national  origin,  or  source 
of  income; 

(b)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  replacement  dwellings 
(defined  at  §  42.45)  will  be  available  to 
all  displaced  families  and  individuals 
and  that  the  range  of  choices  offered  to 
such  persons  will  not  very  on  account  of 
their  race,  color,  religion,  sex,  national 
origin,  or  source  of  income; 

(c)  Carry  out  relocation  services  in  a 
manner  that  will  promote  maximum 
choice  in  housing,  that  will  promote 
lessening  of  racial,  ethnic  and  economic 


concentrations,  and  that  will  facilitate 
desegregation  and  racially  inclusive 
patterns  of  occupancy  and  use  of  public 
and  private  facilities;  and 

(d)  Inform  affected  persons  of  their 
rights  under  the  policies  and  procedures 
set  forth  under  the  regulations  in  this 
part,  including  their  rights  under  Title  VI 
of  the  Civil  Rights  Act  of  1964  and  Title 
VIII  of  the  Civil  RighU  Act  of  1968. 

§  42.7    No  duplication  of  payments. 

No  persons  shall  receive  any 
compensation  under  the  regulations  in 
this  part  that  would  have  substantially 
the  same  purpose  or  efiect  as 
compensation  which  he  receives  under 
the  State  law  of  eminent  domain  and 
which  is  part  of  the  cost  of  the  project. 

§  42.9    InfOfmattoo  at  public  hearings. 

If  real  property  acquisition  or 
displacement  for  a  project  is  discussed 
at  a  public  hearing,  the  State  agency 
shall— 

(a)  Indicate  that  just  compensate  will 
be  offered  for  real  property  to  be 
acquired  for  the  project  and  that  related 
incidental  expenses  (described  at 

§  42.119)  will  be  paid; 

(b)  Generally  describe  available 
relocation  payments  and  other 


project.  Approval  on  a  program  or 
project  basis,  however,  shall  be  limited 
to  one-year  periods,  which  may  be 
renewed  by  the  Area  Manager  upon 
request.  A  request  for  HUD  approval 
shall  describe  the  program  and  contain 
enough  information  to  enable  the  HUD 
Area  Office  to  determine  that  the 
owner-occupant'6  waiver  is  voluntary. 
The  request  shall  include  the  State 
agency's  certification  that  the  property 
to  be  acquired  is  not  part  of  a  site  which 
has  already  been  designated  or  planned 
for  public  acquisition  that  would  be 
carried  out  in  the  foreseeable  future  if 
the  voluntary  offer  is  not  made. 

Dennitions 

{  42.40    Appllcabntty  of  definitions. 

Except  where  otherwise  noted,  the 
definitions  appearing  in  this  Subpart  A 
apply  to  the  regulations  in  this  part. 

§  42.41    Acquired  ttwelllng. 

The  term  "acquired  dwelling"  means 
the  dwelling  acquired  or  deemed  to  be 
acquired  for  the  project  (defined  at 
i  42.79). 

S  42.43    BtMlnMC 

The  term  "business"  means  any 
lawful  activity,  except  a  nonprofit 
organization  or  a  farm  operation,  that 

(a)  Conducted  primarily  for  the 
purchase,  sale,  lease,  and/or  rental  of 
personal  and/or  real  property,  and/or 
for  the  manufacture,  processing,  and/or 
marketing  of  products,  commodities, 
and/or  any  other  personal  property:  or 

(b)  Conducted  primarily  for  the  sale  of 
services  to  the  public;  or 

(c)  Solely  for  the  purpose  of  Subpart  D 
of  these  regulations,  conducted 
primarily  for  outdoor  advertising  display 
purposes,  when  the  display(s)  nr>ust  be 
moved  as  a  result  of  the  project. 

i  42.45    Comparable  replacement  <twelllng. 

The  term  "comparable  replacement 
dwelling"  means  a  dwelling  that  meets 
the  criteria  of  this  section.  A  comparable 
replacement  dwelling  shall  be — 

(a)  Decent,  safe,  and  sanitary  as 
described  in  $  42.47; 

(b)  Functionally  equivalent  to  and 
substantially  the  same  as  the  acquired 
dwelling  with  respect  to  the  number  of 
rooms  and  area  of  living  space  (but  not 
excluding  new  construction  nor 
excluding  larger  dwellings  necessary  to 
comply  with  the  decent,  safe,  and 
sanitary  criteria  of  {  42.47); 

(c)  Demonstrated  to  be  available  to  all 
persons  regardless  of  race,  color, 
religion,  sex,  or  national  origin  in  a 
manner  consistent  with  the 
requirements  of  Title  VUl  of  the  Civil 


Rights  Act  of  1968  (42  U.S.C.  3601  et 
seq).  and  available  without 
discrimination  based  on  source  of 
income; 

(d)  In  an  area  not  subjected  to 
unreasonable  adverse  environmental 
conditions  from  either  natural  or  man- 
made  sources  and  in  an  area  not 
generally  less  desirable  than  that  of  the 
acquired  dwelling  with  respect  to  public 
utilities  and  public  and  commercial 
facilities: 

(e)  Reasonably  accessible  to  the  place 
of  employment  of  the  displaced  person 
or.  if  unemployed  (but  employable), 
reasonably  accessible  to  sources  of 
employment: 

(f)  Available  at  a  rental  or  purchase 
price  within  the  ability-to-pay  of  the 
displaced  person.  A  replacement 
dwelling  shall  be  considered  within  the 
abiiity-to-pay  of  the  displaced  person  if, 
after  he  receives  a  replacement  housing 
payment  and  any  available  housing 
assistance  payments,  his  new  monthly 
housing  cost  (defined  at  §  42.67)  for  the 
replacement  dwelling  does  not  exceed — 

(1)  Twenty-five  (25)  percent  of  the 
monthly  gross  income  of  all  adult 
members  of  the  household,  including 
supplemental  income  payments  received 
from  public  agencies.  If  the  person's 
monthly  income  pattern  is  irregular,  the 
State  agency  shall  base  its 
determination  of  average  gross  monthly 
income  on  the  period  of  time,  actual 
and/or  projected,  that  most  fairly  and 
equitably  represents  the  person's 
ability-to-pay:  or 

(2)  In  the  case  of  a  student  or  other 
dependent  as  described  at  §  42.453(c], 
his  monthly  housing  cost  (defined  at 

S  42.67)  for  the  acquired  dwelling:  and 

(g)  Actually  available  to  the  displaced 
person  on  the  private  market.  However, 
in  the  case  of  a  tenant  who  is  displaced 
from  a  government  owned  or  subsidized 
dwelling  and  who  elects  to  rent  (rather 
than  purchase)  a  replacement  dwelling, 
the  comparable  replacement  dwelling(s) 
may  be  similarly  government  owned  or 
subsidized. 

S  42.47    Decent,  aafe,  and  aanltary 
dwelling. 

(a)  GeneraJ.  The  term  "decent,  safe, 
and  sanitary  dwelling"  means  a 
dwelling  which — 

(1)  Meets  applicable  local  housing  and 
occupancy  codes: 

(2)  Is  structurally  sound,  clean, 
weathertigbt  and  in  good  repair 

(3)  Has  an  adequate  and  safe 
electrical  wiring  system  for  lighting  and 
other  electrical  services: 

(4)  Meets  the  requirements  of  the  HUD 
lead-based  paint  regulations  (24  CFR 
Part  35)  issued  under  the  Lead-Based 


Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4831  et  seq).  If  the  State  agency' 
determines  that  a  replacement  housing 
payment  may  have  to  be  denied  because 
the  replacement  dwelling  does  not  meet 
this  provision,  the  State  agency  shall 
notify  HUD  at  least  15  days  in  advance 
of  the  denial.  The  notification  shall 
indicate  the  efforts  made  to  obtain 
compliance  with  this  provision: 

(5)  In  the  case  of  a  physically 
handicapped  person,  is  free  of  any 
architectural  barriers.  To  the  extern  that 
standards  prescribed  by  the  American 
National  Standards  Institute,  Inc.,  in 
publication  ANSI  A117.1-1961(R  1971). 
are  pertinent,  this  provision  will  be 
considered  met  if  it  meets  those 
standards; 

(6)  Has  heating  as  required  by 
climatic  conditions; 

(7)  Has  habitable  sleepiitg  area  that  is 
adequately  ventilated  and  sufficient  to 
accommodate  the  occupants: 

(8)  Has  (or.  if  not  a  housekeeping  unit, 
has  access  to]  a  separate  well-lighted 
and  ventilated  bathroom,  affording 
privacy  to  the  user,  that  contains  a  sink 
and  bathtub  or  shower  stall,  properly 
connected  to  hot  and  cold  water,  and  a 
flush  toilet,  all  in  good  working  order  ^_ 
and  properly  connected  to  a  sewage    ^B 
drainage  system;  and  ^^ 

(9)  In  the  case  of  a  housekeeping 
dwelling,  has  (i)  a  kitchen  area  that 
contains  a  fully  usable  sink,  properly 
connected  to  potable  hot  and  cold  water 
and  to  a  sewage  drainage  system,  and 
adequate  space  and  utility  service 
connections  for  a  stove  and  a 
refrigerator,  and  (ii)  adequate  living 
area. 

(b)  Section  B  housing.  Any  existing 
replacement  dwelling,  which  is  assisted 
under  the  section  8  housing  assistance 
payments  program  (see  §  42.61(c))  and 
which  is  found  to  meet  the  section  8 
housing  quality  standards  described  at 
§  882.109  of  this  Title,  shall  be 
considered  to  be  a  decent,  safe,  and 
sanitary  dwelling  under  the  regulations 
in  this  Part. 

S  42.49    Displaced  person. 

(a)  General.  The  term  "displaced 
person"  means  any  person  (defined  at 
i  42.75)  who  moves  from  the  real 
property  or  moves  his  personal  property 
from  the  real  property — 

(1)  As  a  result  of  the  State  agency's 
acquisition  of  such  real  property  in 
whole  or  in  part  for  the  project  (defino^^ 
et  §  42.79);  or  ^P 

(2)  As  a  result  of  the  written  order 
from  the  acquiring  Stale  agency  to 
vacate  such  real  property  for  the  project: 
or 


(:i]  As  B  result  ot  the  State  apencv  s 
<ii;qiiisition  of,  or  wriiten  order  to 
vHCH'c.  other  real  property  on  which  hi- 
cnndurts  a  business  farm  operrttioji,  oi 
j  Monprrf:!  oi^anization,  for  the  projfcl 

lliiwever.  eligibilit\  as  a  displncfd 
ppfsor'.  under  this  paragraph  (d)(.ii 
Hpphes  only  for  purposes  of  olftdinin); 
rrlocation  assistanre  advisory  servir.t?.'. 
(described  at  $  42.211)  and  moviiijj 
r\penses  under  Subpart  D  or  E 

(n)  Displacement  for  code 
prforcemert,  demolition,  or 
ri-habi!:tation  under  certain  pn)i;run:s  If 
a  person  moves  as  a  direct  result  of  codf 
enforcement  demolition,  or 
rehabilitation  under  the  urban  renewal, 
neighborhood  development,  code 
enforcement,  model  cities,  demolition  or 
inierim  assistance  programs  (see 
paragraphs  (j).  (1>  I  |o).  (r),  and  (s)  of 
§  42.61),  he  is  deemed  to  have  been 
displaced  as  a  result  of  the  State 
agency's  acquisition ^nd  to  be  a 
displaced  person  under  these 
regulations. 

(1)  In  the  case  -.'f  a  displacement  ns  h 
result  of  code  en((ircement  or 
demolition,  the  Sinte  agency  must 
determine  that  the  code  enforcement  or 
demolition  is  in  accordance  with  thr 
approved  plan  for  the  project  and 
cannot  reasonably  be  undertaken 
without  the  vaca'ing  of  the  real  property 
(other  than  for  h  temporary  period  in 

^  accordance  with  |  42.49(d)(7)  or 

f  §  42.207(a)(3)).  As  soon  as  feasible,  thi- 

State  agency,  shall  issue  a  written  notiLi- 
to  vacate  to  each  person  occupying  the 
real  property, 

(2)  In  the  case  of  rehabilitation,  the 
Slate  agency  shall  (1)  enter  into  a 
written  agreement  with  the  owner  of  ihf 
real  property  under  which  the 
rehabilitation  activities  will  be 
undertaken  in  accordance  with  HUU 
policies  and  requirements  and  the 
approved  plan  for  the  project,  (2) 
determine  that  such  activities  cannot  ht 
undertaken  without  the  vacating  of  the 
real  property  (other  than  for  a  temporarx 
period  in  accordance  with  §  42  49(d)(5) 
or  §  42.20r(a)(3)),  and  (3)  issue  a  written 
notice  to  vacate  to  each  person 
occupying  the  real  property. 

(c)  t^'otice  of  displacement.  If  d  person 
moves  or  moves  his  personal  properly 
on  or  after  the  effective  dale  of  a  notice 
of  displacement  issued  to  him  as 
described  at  §  42.205  (a)  or  (b),  he  is 
considered  to  have  been  displaced  as  a 
result  of  the  State  agency's  acquisition 
and  to  be  a  displaced  person  under 
these  regulations. 

(d)  Persons  not  displaced  This 
(icjragraph  contains  a  nonexclusive 
^       listing  of  persons  not  displaced  A 
B      person  is  not  considered  to  have  been 


displaced  as  a  result  of  acquisition  or  an 
order  to  vacate  the  real  properly  for  the 
project  and  is  therefore  not  a  displaced 
per.'ion  if — 

(1)  He  moves  before  the  effecti .  °  datr 
of  the  not'ce  of  displacement  issuec  .is 
described  at  §  42,205  (a)  or  (b);  or 

(2)  He  initially  enters  into  occupancy 
of  the  property  after  the  date  of  its 
acquisition  for  the  project,  and,  prior  to 
occupancy,  he  is  notified  in  wTiting  thai 
he  will  not  be  eligible  for  relocation 
payments  or  other  assistance  under  the 
Uniform  Act  or  HUD  regulations;  or 

(3)  He  is  a  tenant  occupying  a 
dwelling  and  has  been  properly  issued  a 
notice  of  right  to  continue  in  occupancj 
(described  at  §  42.207);  or 

(4)  He  begins  his  move  after  receiving 
a  notice  of  the  determination  not  to 
acquire  the  property  (described  at 

§  42117),  unless  he  has  been  issued  a 
notice  of  d  splacement  (described  at 
§  42.205)  which  has  not  been  cancelled: 
or 

(5)  He  is  an  owner-occupant  who 
voluntarily  agrees  to  move  for  a 
temporary  period  in  order  to  carry  out 
the  rehabilitation  of  the  real  property, 
and  the  State  agency  does  not  acquire 
the  property  or  require  the  owner  to 
move  from  the  property;  or 

(6)  He  retains  a  life  estate  interest  in 
the  real  property  giving  him  the  right  to 
continue  occupancy  for  the  remainder  of 
his  life:  or 

C)  His  relocation  is  required  in  order 
to  permit  fumigation  or  other  code 
enforcement  work  and  is  limited  to  a 
temporary  period  not  to  exceed  five 
calendar  days, 

M2.51    Dwelling. 

The  term  "dwelling"  means  the  place 
of  permanent  or  customary  and  usual 
residence  of  a  person,  including  a  single- 
family  house,  a  single-family  unit  in  a 
two-family,  multi-family  or  multi- 
purpose property,  a  unit  of  a 
condominium  or  cooperative  housing 
project,  a  nonhousekeeping  unit,  a 
mobile  home,  or  any  other  residential 
unit. 

!i  42.53    Fair  mariie!  rent 

The  term  "fair  market  rent"  means  tjie 
charge  being  paid  for  the  unsubsidized 
use  of  similar  or  equivalent  real 
property  in  similar  areas. 

$  42.55    Fair  marliet  value. 

The  term  "fair  market  value"  means 
the  value  recognized  under  applicable 
eminent  domain  law  as  the  appropriate 
measure  of  consideration  for  the  taking 
of  the  real  property. 


$  42.57    Farm  operation. 

The  term  "farm  operation"  means  any 
aclivity  conducted  solely  or  primarily 
for  the  production  of  one  or  more 
agricultural  products  or  commodities, 
including  timber,  for  sale  or  home  use. 
and  customarily  producing  such 
products  or  commodities  in  sufficient 
quantity  to  be  capable  of  contributing 
materially  to  the  operators  support. 

^  42.59    Federal  agency. 

The  term  "Federal  Agencj"  means 
any  department,  agency,  or 
instrumentality  in  the  executive  branch 
of  the  Government,  any  wholly  owned 
Government  corporation,  and  the 
Architecl  of  the  Capitol,  the  Federal 
Reserve  Bank  and  branches  thereof. 

§  42.61     Federal  financial  Mslatance. 

The  term  "Federal  financial 
assistance"  means  any  grant,  loan,  or 
contribution,  except  a  Federal  guarantee 
or  insurance,  made  by  HUD  to  a  State 
agcnCy.  including  the  following: 

(a)  A  community  development  block 
grant  under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended  (42  U.S.C.  5301); 

(b)  A  loan  or  annual  contribution 
made  in  connection  with  a  low-income 
public  housing  project  under  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1401  et 
seq): 

(c)  Assistance  payments  under  section 
8  of  the  U.S.  Hausing  Act  of  1937  (42 
U.S.C.  1437f  etseq.); 

(d)  A  loan  for  housing  for  the  elderly 
or  handicapped  under  section  202  of  the 
Housing  Act  of  1959  (12  U.S.C.  1701q): 

(e)  Assistance  payments  under  eection 
235  or  interest  reduction  payments 
under  section  236  of  the  National 
Housing  Act  (12  U.S.C.  17l5z  and  1715z- 
1); 

(f)  Interest  reduction  pavments  under 
section  221(d)(3)  (BMIR)  of  the  National 
Housing  Act  (12  U.S.C.  171&-1); 

(g)  Rent  supplement  payments  under 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C. 
17015). 

(h)  A  grant  under  section  713(a)  or 
loan  under  section  714(a)  of  Title  VII  of 
the  Housing  and  Urban  Development 
Act  of  1970  (42  U.S.C.  4514  and  4515)  to 
assist  in  financing  a  new  community 
development  program; 

(i)  A  loan  or  grant  to  assist  an 
eductional  institution  in  construction  of 
housing  or  other  educational  facilities 
under  Title  1  of  the  Housing  Act  of  1950 
(12  U.S.C.  1749); 

(j)  .A  grant  or  loan  for  an  urban 
renewal  project  or  neighborhood 
development  program  under  Title  I  of 
Ihe  Housing  Act  of  1949  (42  U.S.C.  14501 


0<]  A  grant  for  concentrated  code 
enforcement  and  public  Improvements 
under  aection  117  of  the  Housing  Act  of 
1949  (42  U.S.C.  1468): 

(I)  A  water  and  sewer  facilities  grant 
under  Title  VII  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3101); 

(m)  A  grant  for  open-space  use  or  for 
a  historic  preservation  or  urban 
beautirication  project  under  Title  VII  of 
the  Housing  Act  of  1961^42  U.S.C.  1500); 

(n)  A  grant  for  a  neighborhood 
facilities  program  under  Title  VII  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3101); 

(o)  A  grant  for  the  purpose  of  carrying 
out  a  comprehensive  city  demonstration 
program  under  Title  I  of  the 
'Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (42  U.S.C. 
3301); 

(p)  A  public  facility  loan  under  Title  D 
of  the  Housing  Amendments  of  1955  (42 
U.S.C.  1491); 

(q)  A  grant  for  advance  acquisition  of 
land  under  Title  VII  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3101); 

(r)  A  grant  for  the  demolition  of 
unsafe  structures  under  Section  116  of 
the  Housing  Act  of  1949  (42  U.S.C.  1467); 
and 

(s)  A  grant  for  interim  assistance  to 
slums  or  blighted  areas  under  Section 
118  of  the  Housing  and  Urban 
Development  Act  of  1949  (42  U.S.C. 
146e(a)). 

H2jS3    hud. 

The  term  "HUD"  means  the 
Department  of  Housing  and  Urban 
Development  and  more  particularly,  the 
Secretary  of  Housing  and  Urban 
Development  or  an  officer  or  employee 
duly  authorized  to  perform  the  functions 
of  the  Secretary. 

{  42X5    Mtlatton  of  iMgotlatlOfw. 

(a)  General.  Except  as  |)fSvided  in 
paragraphs  (b).  (c)  and  (d)  of  this 
section,  the  term  "initiation  of 
negotiation"  means  the  initial  written 
offer  by  the  State  agency  to  the  owner  to 
purchase  real  property  for  the  project  for 
the  amount  determined  to  be  just 
compensation,  or  the  date  of  HUD 
recognition  of  the  project  (see 

S  42.79(b)),  whichever  is  later. 

(b)  Low-income  public  housing 
program.  Unless  a  different  date  is 
speciTied  in  applicable  program 
regulations  at  24  CFR  Part  841,  the  term 
"initiation  of  negotiations"  means: 

(1)  For  new  construction  or 
acquisition  under  the  turnkey  method  or 
acquisition  of  a  HUD-owned  property, 
the  date  of  HUD  execution  of  the 
applicable  annual  contributions 
contract,  or  the  date  of  tentative  site 
approval.  If  that  is  later,  and 

(2)  For  all  other  public  housing,  as 
described  in  paragraph  (a)  of  this 
section. 

(c)  Rehabilitation.  Whenever  a 
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regulations  as  described  at  {  42.49(b) 
and  there  is  no  State  agency  acquisition, 
the  execution  of  the  written  agreement 
between  the  State  agency  and  the  owner 
of  the  property  under  which  the 
rehabilitation  vnW  be  undertaken  is 
deemed  to  be  the  "initiation  of 
negotiations." 

(d)  Code  enforcement  or  demolition. 
Whenever  a  code  enforcement  or 
demolition  activity  is  subject  to  these 
regulations  as  described  at  {  42.49(b) 
and  there  is  no  State  agency  acquisition, 
the  State  agency's  notice  to  vacate  the 
real  properly  is  deemed  to  be  the 
"initiation  of  negotiations." 

S  42.67    Monthly  housing  cost 

(a)  General.  The  term  "monthly 
housing  cost"  for  a  dwelling  that  is 
rented  means  the  average  monthly  cost 
for  rent  and  utihty  charges  (defmed  at 
S  42.91).  The  term  "monthly  housing 
cost"  for  a  replacement  dwelling 
purchased  by  a  displaced  person  means 
the  average  monthly  cost  for  all 
mortgage  payments,  real  property  taxes, 
and  reasonable  utility  charges. 

(b)  Computation  of  monthly  housing 
cost  for  replacement  dwelling.  A 
person's  monthly  housing  cost  for  a 
replacement  dwelling  shall  be  a 
projected  amount  that  includes  one- 
twelfth  of  the  estimated  reasonable 
annual  cost  for  utihty  charges. 

S42.6S    MortBas*. 

The  term  "mortgage"  means  a  lien 
commonly  given  to  secure  an  advance 
on,  or  the  unpaid  purchase  price  of,  real 
property  imder  the  laws  of  the  State  in 
which  the  real  property  is  located, 
together  with  any  credit  in8trument{s) 
secuired  thereby. 

S  42.71    Nonprofit  organizattoa 

The  term  "nonprofit  organization" 
means  a  corporation,  partnership, 
individual,  or  other  public  or  private 
entity  that  is  engaged  in  a  lawful 
business,  professional,  or  instructional 
activity  on  a  nonprofit  basis  and  that 
has  established  its  nonprofit  status 
under  applicable  Federal  or  State  law. 

{42.73    Owner. 

The  term  "owner"  means  any  person 
who  hold  any  of  the  following  interests 
in  real  property  to  be  acquired  for  the 
project — 

(a)  Fee  title,  a  life  estate,  a  99-year 
lease,  or  a  lease,  including  options  for 
extensions,  with  at  least  50  years  to  run 
from  the  date  of  acquisition;  or 

(b)  An  interest  in  a  cooperative 
housing  project  which  includes  the  right 
to  occupy  a  dwelling:  or 

(c)  a  contract  to  purchase  any  of  the 
interests  or  estates  described  in 
paragraphs  [a]  or  (b)  of  this  section,  or 

(d)  Any  interest  which  in  the  judgment 
of  the  Slate  agency  or  HUD  warrants 
consideration  as  ownership. 

{ 42.75    P«r«on. 
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individual,  family  partnership, 
corporation,  or  association.  For 
purposes  of  SubparU  E.  F,  G,  R  and  I, 
two  or  more  individuals,  whether  or  nOt 
they  are  members  of  the  same  family, 
who  live  together  in  a  single  family    ^^ 
dwelling  and  are  displaced  from  sud^B 
dwelling,  shall  be  regarded  as  one      ^^ 
person,  unless  the  Slate  agency 
determines  that  separate  tenancies 
exist. 

S  42.77    Personal  property. 

The  term  "personal  property"  means 
tangible  property  located  on  the  real 
property  that  is  not  compensated  for 
(other  than  for  moving  expenses)  in  the 
real  property  acquisition. 

S  42.79    Project 

(a)  General  The  term  "project"  means 
any  undertaking  which  receives  Federal 
financial  assistance  from  HUD  as 
defmed  at  {  42.61. 

(b)  Federal  recognition.  To  be  subject 
to  the  regulations  in  this  part,  the  real 
property  acquisition  or  displacement 
must  take  place  after  the  HUD-assisted 
undertaking  is  officially  recogni2ed  as  a 
project.  Except  as  provided  in 
paragraphs  (c)  through  (0.  HUD 
recognition  of  the  project  occurs  on  the 
earlier  of  (1)  the  date  of  the  execution  of 
the  applicable  contract  for  Federal 
financial  assistance,  or  (2)  the  date  of 
HUD  approval  of  a  budget  for  project 
execution  activities,  if  the  pertinent 
contract  for  Federal  financial  assista^^ 
is  later  executed.  ^V 

♦      (c)  Community  development  block 
grant  program.  (1)  Any  acquisition  of 
real  property  by  a  State  agency  and  any 
displacement  resulting  from  the 
acquisition  of  real  property  by  a  State 
agency  shall  be  considered  to  be  for  an 
activity  assisted  uA'der  the  community 
development  block  grant  program  (see 
S  42.61(a))  and  to  be  subject  to  the 
regulations  in  this  part  If  the  acquisition 
or  displacement  occiirs  on  or  after  the 
date  of  the  submission  of  the  apphcation 
requesting  Federal  financial  assistance 
which  is  granted  for  an  activity  for 
which  the  acquisition  has  been  or  will 
be  undertaken.  However,  if  the  State 
agency  determines  that  an  acquisition  or 
displacement  was  not  carried  out  for  an 
assisted  activity,  and  the  HUD  Area 
Office  serving  the  locality  concurs  in 
that  determination,  such  acquisition  or 
displacement  shall  not  be  subject  to 
these  regulations.  The  State  agcnc>'s 
request  for  HUD  concurrence  shall 
Include  its  certification  that  at  the  time 
of  the  acquisition  it  did  not  intend  to  use 
the  property  for  an  assisted  activity  and 
appropriate  documentation  to  establish 
that  fact 

(2)  The  Stale  agency  or  HUD  may 
determine  that  an  acquisition  prior  ij 
submission  of  an  application  for 
financial  assistance  and  any  resulting 
displacement  were  carried  out  for  an 
assisted  activity  and  are  subject  to  these 
regulations.  In  the  absence  of  such  a 
determination  by  the  State  agency  or 


HUD,  any  luch  acquisition  or 
displacement  occurring  prior  to 
submission  of  an  application  shall  not 
be  subject  to  these  regulations.  The 
State  agency  may  at  any  time  request  a 
k      HUD  determination  as  to  whether  or  not 
'     such  an  acquisition  and  any  resulting 
displacement  are  considered  to  be  for  an 
assisted  activity  and  to  be  subject  to 
these  regulations.  The  request  shall  be 
submitted  to  the  HUD  Area  Office  and 
shall  include  appropriate  background 
documentation. 

(3)  If  the  owner  or  occupant  oi  o 
property  disagrees  with  the  State 
agency's  determination  that  the  Uniform 
Act  and  the  regulations  in  this  part  do 
not  apply  to  the  acquisition  of  the 
property  by  the  State  agency  or  to  a 
displacement  resulting  from  the 
acquisition,  he/she  may  file  an  appeal 
under  Subpart  J  (Appeals),  whether  or 
not  the  acquisition  or  displacement 
occurs  before  or  after  sutimission  of  the 
application  for  financial  assistance.  The 
specific  payments  and  other  assistance 
for  which  an  appeal  may  be  filed  are  set 
forth  in  S  42.703(a).    in 

(d)  Low-income  public  housing 
program.  The  date  of  HUD  recognition 
of  a  low-income  public  housing  project 
(see  S  42.ei(b])  is  the  date  of  the  annual 
contributions  contract  or  the  date  of 
tentative  site  approval  by  HUD, 
whichever  is  later,  unless  a  different 
date  is  specified  in  appUcable  program 
^   regulations  at  24  CFR  Part  641. 
P       (e)  Section  8  housing  assistance 
payments  program.  The  date  of  HUD 
recognition  of  a  project  assisted  under 
the  Section  B  housing  assistance 
payments  program  (see  §  42.61(c])  is  the 
date  HUD  notifies  the  State  agencj'  thai 
its  final  proposal  (or  only  proposal,  if 
pertinent)  is  approved. 

(f)  Model  cities  program.  (1) 
Displacement  resulting  from  acquisition 
in  connection  with  a  model  cities 
program  (see  §  42.61(o))  shall  be 
considered  displacement  for  the  project, 
if  it  occurs  on  or  after — 

(i)  The  date  of  the  applicable  contract 
for  Federal  financial  assistance  for  the 
project;  or 

(ii)  The  date  approved  by  HUD  for  a 
specific  undertaking  upon  the  request  of 
the  State  agency,  if  the  displacement 
occurs  prior  to  the  approval  of  the 
pertinent  contract  for  Federal  financial 
assistance,  and  such  contract  for 
Federal  financial  assistance  is  later 
executed  and  the  comprehensive  city 
demonstration  program  thereafter 
identifies  the  undertaking  as  one  beinj! 
earned  out  in  connection  with  such 
program 
(2)  In  any  case  in  which  a 
^;omprehensive  citj'  demonstration 
Birogram  is  amended  to  incorporate  a 
"displacement  causing  activity  which 
was  earned  out  prior  to  the  date  of  such 
amendment  and  to  recognize  the 
eligibiLit>'  of  persons  displaced  by 
reason  of  any  such  activity,  the 
displacement  shall  be  considered 
displacement  for  the  project  and  the 


date  of  displacement  for  such  person 

shall  be  considered  to  be  the  date  on 

which  the  comprehensive  city 

demonstration  program  was  amended  to 

include  the  displacement  causing 

activity. 

{  42.B1    Salv»9«  vataM. 

The  term  "salvage  value"  means  the 
probable  sale  price  of  an  item,  if  offered 
for  sale  on  the  condition  that  it  will  be 
removed  from  the  property  at  the 
buyer's  expense,  allowing  a  reasonable 
period  of  time  to  find  a  person  buying 
with  knowledge  of  the  uses  and 
purposes  for  which  it  is  adaptable  and 
capable  of  being  uaed.  including 
separate  use  ot  serviceable  components 
and  scrap  when  there  is  no  reasonable 
prospect  of  sale  except  on  that  basis. 
§  42.83     StM*. 

The  term  "State"  means  any  of  the 
several  States  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  the  truat  territories  of  the  Pacific 
Islands,  or  a  political  subdivision  of  any 
of  these  jurisdictiona. 
$  42.85    State  ■g«ncy. 

The  terra  "State  agency"  means  any 
department,  agency  or  instrumentality  of 
a  State  or  of  a  political  subdivision  of  a 
State,  or  of  two  or  more  States,  or  of  two 
or  more  political  subdivisions  of  a  State 
or  States. 
§42.87    T*nam. 

The  term  "tenant"  means  a  person 
who  rents  or  is  temporarily  in 
possession  of  an  interest  in  real 
property. 
§  42.89    Unlfonn  Act 

The  term  "Uniform  Act"  means  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(B4  Stat.  1694:  42  U.S.C.  4601  et.  seq.: 
Pub.  L.  Bl-646). 
;  il.9f    tiUUty  charpM. 

The  term  "utility  chaises"  means  the 
cost  for  heat  hot  water,  lighting,  water 
and  sewer,  and  trash  removal. 

Supart  B— Real  Prx>perty  Acquteltlon 

§42.101    AppMcabfllty  of  aoqutsttlon 
requlreiTMnta. 

(a)  General.  The  requirements  of  this 
Subpart  B  apply  to  any  State  agency 
acquisiton  of  real  property  for  a  project 
that  occurs  on  or  after  the  effective  dale 
of  these  regulations,  except — 

(1)  The  acquisition  of  real  property 
which  results  from  a  voluntary  proposal 
submitted  by  the  owner  in  response  1o  a 
public  invitation  or  solication  for  offers 
(The  pubbc  invitation  or  aolicilation 
shall  indicate  that  the  sale  must  be  on  a 
voluntary  basis  and  that  if  a  mutually 
satisfactorj'  agreement  cannot  be 
reached,  the  State  agency  wiU  not 
acquire  the  property),  and 

(2)  The  acquisition  of  real  property 
from  a  State,  a  State  agency,  or  a 
Federal  aaencv. 


However,  the  displacement  of  any 
person  as  a  result  of  an  acquisition 
identified  in  paragraph  ^a)[\)  or  (a)(2)  of 
this  section  is  governed  by  the 
relocation  requirementa  of  the 
regulations  in  this  part. 

(b)  Less-lhan-fee  permanent  interests 
in  real  property.  The  provisions  of  this 
subpart  apply  to  aoquisitioos  of  a  life 
estate,  acquisitions  by  leasing  where  the 
lease  term,  including  optionls)  for 
extension,  is  fifty  years  or  more,  and  to 
any  other  acquisition  for  a  project  of  a 
less-than-fee  permanent  interest  in  real 
property,  such  as  an  easement. 

(c)  Application  of  State  law.  In 
acquiring  real  property  for  a  project,  the 
State  agency  shall  comply  with  the 
provisions  of  {§  42.103,  42.107,  42.109. 
42.111,  42.113,  and  42.115  to  the  extent 
permitted  by  State  law. 

§  42.103    Basic  scquisttion  poiicim. 

(a)  Expeditious  acquisition.  If  the 
State  agency  determines  to  acquire  real 
property,  it  shall  make  every  reasonable 
effort  to  acquire  the  real  property 
expeditiously  by  negotiation. 

(b)  Appraisal  and  invitation  to  owner. 
Before  the  initiation  of  negotiations,  the 
State  agency  shall  have  the  real 
property  appraised  and  shall  assure  that 
the  owner  or  his  designated 
representative  is  contacted  in  advance 
of  the  appraisal(s)  and  given  an 
opportunity  to  accompany  each 
appraiser  during  the  appraiser's 
inspection  of  the  property.  A  minimum 
of  one  appraisal  is  required  (see  also 
review  appraisal  requirement  at 

§  42.109). 

(c)  Determination  and  offer  of  just 
compensation.  Before  the  initiation  of 
negotiations,  the  State  agency  shall 
establish  an  amount  which  it  believes  is 
just  compensation  for  the  real  property 
as  described  at  §  42.111.  Promptly 
thereafter,  it  shall  make  a  written  offer 
to  the  owner  to  acquire  the  property  for 
that  amount.  If  feasible,  the  written 
purchase  offer  shall  be  given  within  90 
days  after  issuance  of  the  preliminary 
acquisition  notice  (describied  at 

§  42.105).  If  any  real  property 
improvement  will  have  to  be  removed  or 
will  be  adversely  affected  by  the 
completed  project  the  Slate  agency 
shall  offer  to  acquire  at  least  the  same 
interest  in  the  improvement  as  It 
acquires  in  the  real  property  on  which 
the  improvement  is  located  (see  also 
I  42.115,  Acquisition  of  tenant-owned 
improvements). 

(d)  Basic  negotiation  procedures.  The 
State  agency  shall  make  reasonable 
efforts  to  meet  with  the  owner  or  his 
representative  and  (1)  discuss  its  offer  to 
purchase  his  property  including  the 
basis  for  the  determination  of  just 
compensation  (see  {  42.113)  and  (2) 
explain  its  acquisition  policies  and 
procedures  including  its  payment  of 
incidental  expenses  in  accordance  with 
§  42.119.  The  owner  shall  be  given 


reasonable  opportunity  to  present 
material  which  he  believes  is  relevant  to 
determining  the  value  of  the  property 
and  to  suggest  modification  in  the 
proposed  terms  and  conditions  of  the 
purchase,  and  the  State  agency  shall 
consider  the  owners  presentation. 

(e)  Updating  determination  of  just 
compensation.  If  the  evidence  presented 
by  an  owner  or  a  material  change  in  the 
character  or  condition  of  the  property 
indicates  the  need  for  new  appraisal 
evidence,  or  if  a  significant  delay  has 
occurred  since  the  time  of  the 
appraisal(s)  of  the  property,  the  State 
agency  shall  have  the  appraisal(s) 
updated  or  obtain  new  appraisalfs].  If 
the  latest  appraisal  evidence  indicates 
that  an  increase  in  the  purchase  offer  is 
warranted,  the  State  agency  shall 
promptly  reestablish  just  compensation 
and  offer  that  amount  to  the  owner  in 
writing. 

(f)  Coercive  action.  The  State  agency 
shall  not  advance  the  time  of 
condemnation,  or  defer  negotiations  or 
condemnation,  or  the  deposit  of  funds 
with  the  court,  or  take  any  other 
coercive  action,  in  order  to  compel  or 
induce  an  agreement  on  the  price  to  be 
paid  for  the  property. 

(g)  Payment  before  taking  possession. 
Before  requiring  an  owner  to  surrender 
possession  of  his  real  property,  the  State 
agency  shall — 

(1)  Pay  the  agreed  purchase  price  to 
the  owner  or 

(2)  Deposit  with  the  court  in  the 
condemnation  proceeding,  for  the 
benefit  of  the  owner,  an  amount  not  less 
than  the  State  agency's  determination  of 
just  compensation  for  the  property  or 
the  court  award  of  compensation  for  the 
property. 

(h)  Uneconomic  remnant  If  the 
acquisition  of  only  a  portion  of  a 
property  would  leave  the  owner  with  an 
uneconomic  remnant,  the  State  agency 
shall  offer  to  acquire  the  uneconomic 
remnant  along  with  the  portion  of  the 
property  needed  for  the  project.  For 
purposes  of  this  Subpart,  an  uneconomic 
remnant  is  a  parcel  of  real  property  in 
which  the  owner  is  left  with  an  interest 
after  the  partial  acquisition  of  his 
property  and  which  has  little  or  no 
utility  or  value  to  him. 

(i)  Inverse  condemnation.  If  the  State 
agency  intends  to  acquire  any  interest  in 
real  property  by  exercise  of  the  power  of 
eminent  domain,  it  shall  institute  formal 
condemnation  proceedings  and  not 
intentionally  make  it  necessary  for  an 
owner  to  institute  legal  proceedings  to 
prove  the  fact  of  the  taking  of  his  real 
property. 


§  42.105    Preliminary  acquisition  notice. 

As  soon  as  feasible  in  the  acquisition 
process,  but  not  later  than  the  time  at 
which  the  owner  is  invited  to 
accompany  the  appraiser  on  the 
appraiser's  inspection  of  the  real 
property,  the  State  agency  shall  issue  a 
prehminary  acquisition  notice  to  the 
owner.  The  notice  shall — 

(a)  Inform  the  owner  of  the  Stale 
agency's  interest  in  acquiring  his  real 
property; 

(bj  Elxplain  that  such  preliminary 
acquisition  notice  is  not  a  notice  to 
vacate  and  that  it  does  not  establish 
eligibility  for  relocation  payments  or 
other  relocation  assistance  under  these 
regulations;  and 

(c]  Include  a  copy  of  either  (1)  the 
HUD  information  brochure.  "When  a 
Public  Agency  Acquires  Your  Property," 
or  (2)  a  statement  which  contains 
substantially  the  same  information, 
modified  as  necessary  to  conform  to  the 
requirements  of  State  law. 

§  42.107    Criteria  for  appraisals. 

(a)  Qualifications  of  appraisers.  The 
State  agency  shall  establish  criteria  for 
determining  the  minimum  qualifications 
of  appraisers.  Appraisal  qualifications 
shall  be  consistent  with  the  level  of 
difficulty  of  the  appraisal  assignment. 
The  State  agency  shall  obtain  a  signed 
statement  by  each  appraiser  setting 
forth  his  appraisal  qualifications,  and  it 
shall  review  the  experience  and 
education  and  other  qualifications  of 
appraisers  and  identify  and  employ  only 
qualified  appraisers  to  perform  the 
appraisals. 

(b)  Appraisal  standards.  The  Slate 
agency's  appraisals  of  fair  market  value 
shall  be  based  upon  nationally 
recognized  appraisal  standards  and 
techniques  to  the  extent  that  such 
principles  are  oonsistent  with  the 
concepts  of  value  and  the  rules  on  the 
admissibility  of  evidence  of  value  under 
the  eminent  domain  law  of  the  State 
factors  relating  to  race,  color,  religion, 
sex  or  national  origin,  or  to  racial, 
religious  and  ethnic  identification  of 
neighborhoods  are  not  relevant  to  the 
estimation  of  value  and  shall  not  be 
considered  in  connection  with 
appraisals  of  residential  real  property. 

(c)  Documentation.  Appraisal  reports 
must  contain  sufficient  documentation, 
including  supporting  valuation  data  and 
the  appraiser's  analyses  of  that  data,  to 
demonstrate  the  correctness  of  the 
appraiser's  opinion(E)  of  value. 

(d)  Conflict  of  interest.  No  appraiser 
shall  have  any  interest,  direct  or 
indirect,  in  the  real  property  which  he 
appraises  for  the  State  agency  that 
would  in  any  way  conflict  with  his 


performance  of  the  appraisal.  No 
appraiser  shall  act  as  a  negotiator  for      M 
the  Stale  agency  or  the  owner  in  the        ' 
acquisition  of  real  property  which  he 
has  appraised  in  connection  with  the 
project,  except  that  a  review  appraiser 
on  the  staff  of  the  State  agency  is  not 
precluded  from  acting  as  a  negotiator  for 
the  State  agency.  Compensation  for  an 
appraisal  shall  not  be  based  on  the 
amount  of  the  valuation 

§42.109     Review  of  appraisals. 

(a)  Evaluation  of  appraisals.  If  the 
appraised  fair  market  value  of  the  real 
property  to  be  acquired  exceeds  $2,000. 
the  appraisal(s]  of  the  property  shall  be 
reviewed  by  a  qualified  staff  appraiser 
or  independent  fee  appraiser.  The 
reviewer  shall  determine  the  adequacy 
of  the  appraiser's  supporting  data  and 
documentation,  the  soundness  of  the 
appraiser's  reasoning  and  whether  the 
appraisal  conforms  with  recognized 
appraisal  practices.  In  particular,  the 
reviewer  shall  determine  the  correctness 
of  the  appraiser's  opinion  of  the  fair 
market  value  of  the  property.  To  the 
extent  appropriate,  the  reviewer  shall 
require  the  appraiser  to  make  necessary 
corrections  in  his  appraisal  report.  After 
any  necessary  corrections  are  made,  the 
reviewer  shall  determine  the 
acceptability  of  the  appraisal  report.      m 

(b)  Review  appraiser's  report.  If  the 
review  appraiser  finds  the  appraisal 
report(s)  to  be  acceptable,  he  shall  set 
forth  in  a  written  report  his 
recommendation  as  to  the  fair  market 
value  of  the  property.  The  reviewer's 
report  shall  identify  the  appraisal 
report(s)  reviewed  and  explain  the  basis 
for  his  recommendation. 

{42.111     Establishment  of  )uet 
compensation. 

(a)  General.  Except  where  HUD 
program  regulations  specify  that  HUD 
shall  determine  just  compensation,  the 
State  agency  shall  establish  the  amount 
of  just  compensation  to  be  offered  to  the 
owmer  for  the  real  property.  Such 
amount  shall  not  be  less  than — 

(1)  The  State  agency's  review 
appraiser's  recommendations  as  to  the 
fair  market  value  of  the  properiy;  or 

(2)  The  fair  market  value  estimate  set 
forth  in  the  agency's  approved  appraisal, 
if  the  property  is  valued  at  $2,000  or  less 
and  the  appraisal  is  not  reviewed  by  a 
qualified  review  appraiser. 

(b)  Just  compensation  for  tenant- 
owned  improvements.  If  any  real 
property  improvement  has  been 
identified  as  being  the  property  of  a 
tenant  who  has  the  right  to  remove  it  or^ 
the  obligation  to  remove  it  at  the 
expiration  of  his  term,  the  State  agency 


s'p.iil  ijelcrminc  bB  just  comppr.sa'  on  for 
such  improvenieni  tne  greatest  of — 

(l!  The  amount  uhich  the 
imprcvpmpnt  contriljutP;<  to  the  fnir 
market  value  of  the  real  propcrt\  (this 
rr..i>  in-  defined  as  the  amount  by  v\h:_h 
the  fair  market  value  of  the  real  proper':, 
with  the  in-provement  exceeds  the  fuir 
rr.arkct  value  cf  the  real  property 
without  '.he  improvement):  or 

(2)  The  depreciated  replacement  cost 
of  the  improvement  installed. 
Depreciation  from  all  sources,  includir.g 
physical  deterioration,  functional 
obsolescence,  and  economic 
obsolescence,  shall  be  deducted;  or 

(3]  The  salvage  value  of  the 
improvement  as  defined  at  §  42.81. 

(c)  Influence  of  projects  on  just 
compensation.  To  the  extent  permitted 
by  State  law: 

(1)  In  determining  just  compensation 
for  real  property  to  be  acquired,  the 
State  agency  shall  disregard  any 
decrease  or  increase  in  the  fair  market 
value  of  the  real  property,  prior  to  the 
date  of  valuation,  caused  by  the  project 
for  which  the  property  is  to  be  acquired, 
or  by  the  likelihood  that  the  property 
would  be  acquired  for  the  project  other 
than  that  due  to  physical  deterioration 
within  the  reasonable  control  of  the 
owner;  and 

(2)  In  the  case  of  a  partial  acquisition, 
just  compensation  for  the  part  acquired 
shall  be  the  amount  by  which  the  fair 
market  value  of  the  entire  property  of 
the  owner.  d:sregarding  the  increase  or 
decrease  in  value  caused  by  the  project, 
exceeds  the  fair  market  value  of  the 
remainder,  taking  into  account  the 
increase  or  decrease  caused  by  the 
project. 

(d)  Oii-ner  retention  of  improvements. 
If  the  owner  of  a  real  property 
improvement  is  permitted  to  retain  it  for 
removal  off-site,  the  amount  determined 
to  be  just  compensation  for  the  interest 
m  real  property  to  be  acquired  from  hini 
shall  be  not  less  than  the  amount 
determined  by  subtracting  the  salvage 
value  of  the  improvements  he  retains  for 
off-site  removal  from  the  amount 
determined  to  be  just  compensation  for 
hi.";  entire  interest  in  the  real  properly. 

(e)  Payments  in  excess  of  jusl 
compensation.  Unless  prohibited  by 
Slate  law  or  HUD  program  regulations, 
the  State  agency  may  pay  an  owner,  as 
compensation  for  his  real  property,  an 
amount  in  excess  of  the  fair  market 
value  of  such  real  property.  However, 
any  such  determination  shall  be  on  a 
case-by-case  basis  and  a  justification 
shall  be  included  in  the  applicable  case 
file.  Unjustified  overpavments  may  be 

'  determined  to  be  ineligible  project  costs 
and/or  cause  for  HUD  to  impose 


saiu  i:i  r.-.  ur.dfT  applicable  progrnm 
reguh-'i^-'is 

§42.113    Statement  of  the  bails  for  ttie 
deteriTiination  of  just  compensation. 

A'  thi-  time  of  the  initiation  of 
nppct'.at:ons  to  acquire  the  real  property, 
the  S'.ate  agenry  shall  furnish  the  owner, 
nlnng  v.  iih  the  initial  written  purchase 
offer,  a  written  statement  of  the  basis 
far  the  determination  of  just 
comprnsation.  To  the  extent  permitted 
by  State  law.  the  statement  shall  include 
the  following — 

(a)  An  accurate  description  and 
location  idpntification  of  the  real 
property  and  the  interest  in  the  real 
property  to  be  acquired. 

(b)  An  inventory  identifying  the 
buildings,  structures,  fixtures,  and  other 
improvements,  including  appurtenant 
removable  building  equipment,  which 
are  considered  to  be  part  of  the  real 
property  for  which  the  offer  of  just 
compensation  is  made.  To  the  extent 
known,  the  owner  of  each  item  of  the 
inventory  which  is  not  owned  by  the 
owner  of  the  land  shall  be  identified. 

(c)  A  recital  of  the  amount  of  the  offer 
and  a  declaration  that  such  amount — 

(1)  Is  the  full  amount  believed  by  the 
State  agency  to  be  jusl  compensation  for 
the  property  and  is  not  less  than  the  fair 
market  value  of  the  property  as 
determined  on  the  basis  of  the 
appraisal(s): 

(2)  Disregards  any  increase  or 
decrease  in  the  fair  market  value  of  the 
property  caused  by  the  project  for  which 
the  property  is  to  be  acquired,  or  by  the 
likelihood  that  the  property  would  be 
acquired  for  such  project,  other  than 
that  due  to  physical  deterioration  within 
the  reasonable  control  of  the  owner;  and 

(3)  Does  not  reflect  any  relocation 
naymentss  or  other  relacation 
assistance  which  the  owner  is  entitled 
to  receive. 

(d)  The  recognized  definition  of  the 
term  "fair  market  value"  or  equivalent 
term  used  in  the  State  in  which  the  real 
property  is  located. 

(e)  .A  brief  explanation  of  the  principal 
app.-aisal  techniques  used  in  appraising 
the  real  property  (e.g.,  market  data 
approach,  capitalization  of  net  income 
approach,  and/or  replacement  cost 
approachj. 

(f)  In  the  case  of  a  tenant-owned 
improvement,  the  amount  determined  to 
be  jusl  compensation  for  the 
improvement  and  the  basis  for  such 
determination  as  set  forth  in  §  42.111(b) 
(just  compensation  for  tenant-owned 
improvements). 

(g)  If  only  a  portion  of  a  property  is  to 
be  acquired,  an  apportionment  of  the 


Inial  estimated  just  compensation  for 
the  partial  acquisition  between — 

(1)  An  amount  representing  just 
compensation  for  the  real  properly  to  be 
acquired  (the  amount  considered  to  be 
thp  fair  market  value  of  the  portion  to  be 
acquired  as  part  of  the  whole  property); 
and 

(2)  An  amount  representing  any 
damages  and  benefits  to  the  remaining 
portion  of  the  property.  A  brief 
description  of  such  damages  and 
benefits  shall  also  be  included. 

§  42. 1 1 5    Acquisition  ol  tenant-owned 
Improvements. 

(a)  Improvements  considered  to  be 
real  property.  If  any  building,  structure, 
fixture,  or  other  improvement  would  be 
considered  to  be  real  property  if  it  vyas 
owned  by  the  owner  of  the  real  property 
on  which  it  is  located,  it  shall  be 
considered  to  be  a  real  property 
improvement  for  purposes  of  this 
subpart. 

(b)  Offer  to  acquire.  If  any  real 
property  improvement  has  been 
identified  as  being  the  property  of  a 
tenant  who  has  the  right  to  remove  it  or 
the  obligation  to  remove  if  at  the 
expiration  of  his  term,  the  State  agency 
shall  furnish  the  tenant  a  written  offer  to 
acquire  such  improvement  for  the 
amount  determined  to  be  just 
compensation  for  the  improvement  as 
described  at  §  42.111(b)  and  a  written 
statement  of  the  basis  for  its 
determination  as  described  at  §  42.113. 

(c)  Special  conditions.  No  payment 
shall  be  made  to  a  tenant  for  his  real 
property  improvements  unless — 

(1)  The  tenant,  in  consideration  for  the 
payment,  assigns,  transfers,  and 
releases  to  the  State  agency  all  his  right 
title,  and  interest  in  the  improvement; 

(2)  The  owner  of  the  real  property  on 
which  the  improvement  is  located 
disclaims  all  interest  in  the 
improvement;  and 

(3)  The  payment  does  not  result  in  the 
duplication  of  any  compensation 
otherwise  authorized  by  law. 

(d)  Right  to  alternative  compensation. 
A  tenant  has  the  right  to  reject  payment 
under  this  section  and  obtain  payment 
for  his  real  property  interests  in 
accordance  with  other  applicable  law. 

§  42. 1 1 7    Notice  of  determination  not  to 
acquire. 

If  the  State  agency  has  issued  a 
preliminary  acquisition  notice  or  a  firm 
offer  to  acquire,  and  later  determines 
not  to  acquire  the  real  property,  it  shall 
so  notify  the  owner  and  any  person  who 
is  occupying  the  property  or  has 
received  a  preliminary  relocation  notice 
(described  at  §  42.203).  The  notice  shall 


be  served  in  writing  within  10  days  after 
the  determination  not  to  acquire  and 
shall  appropriately  notify  those  who  will 
not  be  eligible  for  relocation  assistance. 
However,  if  a  notice  of  displacement 
(described  at  §  42.205)  has  already  been 
issued,  it  may  not  be  cancelled,  unless 
the  person  has  not  yet  moved  and  the 
State  agency  agrees  to  reimburse  him  for 
any  expenses  incurred  to  satisfy  any 
binding  contractual  relocation 
obligations  entered  into  after  the 
effective  date  of  the  notice  of 
displacement. 

§  42.119    Expenses  Incidental  to  transfer 
of  tnie  to  the  State  agency. 

(a)  Eligible  costs.  The  State  agency 
shall  reimburse  the  owner  for  all 
reasonable  expenses  he  necessarily 
incurred  for — 

(1)  Recording  fees,  transfer  taxes, 
documentary  stamps,  title  certificates 
and  other  evidence  of  title,  boundary 
surveys  and  legal  descriptions  of  the 
real  property,  and  similar  expenses 
incidential  to  conveying  the  real 
property  to  the  State  agency.  However, 
the  State  agency  is  not  required  to  pay 
costs  solely  required  to  perfect  the 
owner's  title  to  the  real  property; 

(2)  Penalty  costs  and  other  charges  for 
prepayment  of  any  preexisting  recorded 
mortgage  entered  into  in  good  faith 
encumbering  the  real  property;  and 

(3)  The  pro  rata  portion  of  any  prepaid 
real  property  taxes  and  other  charges 
for  public  services  such  as  water, 
sewage  and  trash  collection,  which  are 
allocable  to  the  period  subsequent  to  the 
date  the  State  agency  obtains  title  to,  or 
effective  possession  of  the  property, 
whichever  is  earlier. 

(b)  Method  of  payment.  Whenever 
possible,  the  State  agency  shall  pay  for 
costs  eligible  for  reimbursement  under 
this  section  directly  and  minimize  the 
need  for  en  owner  to  pay  any  such  costs 
from  his  own  finances  and  then  claim 
reimbursement  from  the  State  agency.  If 
the  real  property  is  acquired  by  direct 
purchase,  reimbursement  of  documented 
settlemeni  costs  shall  be  made  at 
settlement.  If  the  properly  is  acquired  by 
condemnation,  such  reimbursement 
shall  be  made  as  soon  as  possible  after 
the  deposit  of  funds  to  satisfy  the  court 
8_ward. 

(c)  Claima  after  acquisition.  A  claim 
by  the  owner  for  reimbursement  of 
settlement  costs  shall  be  submitted  to 
the  State  agency  within  6  months  after 
the  acquisition  of  the  property  or  the 
court  award  in  a  condemnation 
proceeding.  However,  the  State  agency 
may  extend  this  time  period. 

(d)  Appeals.  An  owner  who  believes 
that  he  has  been  denied  the  full  amount 


of  a  payment  to  which  he  is  entitled 
under  paragraph  (a)  of  this  section  may 
appeal  that  denial  under  Subpart  ) 
(Appeals)  of  the  regulations  in  this  part. 

1 42.121     Statement  of  settlement  cost. 

A  statement  of  settlement  cost  shall 
be  prepared  and  furnished  to  the  owner 
at  the  settlement  of  the  acquistion,  or  as 
soon  as  feasible  after  the  award  of  the 
judgment  in  a  condemnation  proceeding. 
The  statement  shall  include  an 
identification  of  all  known  incidental 
costs  for  which  the  owner  has  been 
reimbursed  or  may  be  entitled  to 
reimbursement  under  §  42.119  (Expenses 
incidental  to  transfer  of  title).  The 
statement  shall  be  dated  and  certified  as 
true  and  correct  by  the  closing  attorney 
or  other  person  handling  the  transaction. 

§  42.123    Certain  llttgatlon  expenses. 

(a)  General.  The  State  agency  shall 
reimburse  the  owner  of  the  real  property 
for  the  owner's  reasonable  costs, 
disbursements  and  expenses,  including 
reasonable  attorney,  appraisal  and 
engineering  fees,  actually  and 
necessarily  incurred  because  of  a 
condemnation  proceeding,  if — 

(1)  The  final  judgment  of  the  court 
having  jurisdiction  over  the 
condemnation  proceeding  is  that  the 
State  agency  cannot  acquire  the  real 
property  by  condemnation;  or 

(2)  The  condemnation  proceeding  is 
abandoned  by  the  State  agency  other 
than  under  an  agreed-upon  settJement  of 
the  proposed  acquisition  of  the  property 
by  direct  purchase:  or 

(3)  A  court  of  competent  jurisdiction 
renders  a  judgment  in  favor  of  the 
owner  as  plaintiff  in  an  inverse 
condemnation  proceeding  or  the  State 
agency  effects  a  settlement  of  such 
proceeding. 

(b)  Time  for  filing  claim.  A  claim  for 
payment  under  paragraph  (a)  of  this 
section  shall  be  submitted  within  6 
months  after  final  judgment  in  the 
condemnation  proceeding,  or  the 
abandonment  of  the  proceeding  by  the 
State  agency,  whichever  is  applicable. 
However,  the  State  agency  may  extend 
this  time  period. 

(c)  Documentation  of  claim.  A  claim 
for  payment  under  paragraph  (a)  of  this 
section  shall  be  supported  by  such 
reasonable  documentation  as  may  be 
required  by  the  State  agency. 

(d)  Appeals.  Any  owner  who  believes 
that  he  has  been  denied  the  full  amount 
of  a  payment  to  which  he  is  entitled 
under  paragraph  (a)  of  this  section  may 
appeal  the  denial  under  Subpart ) 
(Appeals)  of  the  regiilations  in  this  part. 


§  42.125     Acquisttion  recordkeeping 

The  State  agency  shall  maintain  a   ^^ 
separate  acquisition  file  for  each  real  ^^ 
property  acquisition  for  at  least  three 
years  after  completion  of  the  project, 
final  settlement  of  the  acquisition,  or  the 
disposition  of  the  applicable  relocation 
records,  whichever  is  latest.  All  data 
shall  be  readily  accessible  and  available 
to  HUD  on  request.  The  State  agency 
shall  also  maintain  a  summary  list 
identifying  all  planned  and  completed 
acquisitions  for  the  project.  Except  as 
otherwise  specified,  each  separate 
acquisition  file  shall  include — 

(a)  A  record  form  indicating  the 
applicable  HUD  project  number,  date  of 
project  approval,  the  State  agency's 
parcel  nuinber  for  the  real  property  and 
the  name  of  each  owner  and  tenant. 

(b)  A  copy  of  the  preliminary 
acquisition  notice  (copy  of  standard 
brochure  not  required),  and  evidence, 
including  date,  of  receipt  by  owner. 

(c)  Evidence  that  owner  was  invited 
to  accompany  each  appraiser  on  his 
inspection  of  the  real  property; 

(d)  A  copy  of  any  appraisal  report, 
including  any  review  appraiser's  reporl 
on  which  the  determination  of  just 
compensation,  was  based.  However, 
such  appraisal  report(s)  may  be  filed  _ 
separately  with  an  appropriate 
reference  in  the  acquisition  file; 

(e)  A  copy  of  document  establishing 
just  compensation  or  reference  to 
location  of  the  document; 

(f)  A  copy  of  the  written  purchase 
offer,  including  all  basic  terms  and 
conditions,  and  citation  of  date  of 
delivery  to  owner; 

(g)  A  copy  of  the  statement  of  the 
basis  for  the  determination  of  just 
compensation  and  citation  of  date  of 
delivery  to  owner; 

(h)  A  copy  of  any  purchase  agreement, 
deed,  declaration  of  taking,  waiver,  or 
related  document  involving  the 
conveyance; 

(i)  A  copy  of  the  statement  of 
settlement  cost; 

(j)  Evidence  that  owner  received 
purchase  price:  and 

(k)  A  copy  of  any  appeal  concerning  a 
payment  under  §  42.119  or  |  42  123. 
together  with  a  copy  of  all  pertinent 
determinations  and  other  relevant 
documentation. 

142.127     Effect  of  these  reguiations  on 
•cqulsition. 

(a)  The  provisions  of  SS  42.103,  42.107, 
42.109.  42.111.  42.113,  and  42.115  cre(^^ 
no  rights  or  liabilities  and  shall  not   ^^f 
affect  the  validity  of  any  properly 
acquisition  by  purchase  or 
condemnation. 


(b)  Nothing  in  these  regulations  shall 
be  construed  as  creating  in  any 
condemnation  proceedings  brought 
under  the  power  of  eminent  domain  any 
element  of  value  or  of  damage  nol  in 
existence  immediately  prior  to  January 
2.  1971. 

Subpart  C— General  Relocation 
Requirements 

§42.201     Purpose  and  applicability. 

This  subpart  prescribes  general 
requirements  governing  the  provision  of 
relocation  payments  and  other 
relocation  assistance  under  the 
regulations  in  this  part.  The  relocation 
requirements  of  the  regulations  in  this 
part  apply  to  the  relocation  of  any 
displaced  person  as  defined  at  §  42.49. 

§  42.203    Preliminary  relocation  notice. 

Under  certain  HUD-assisted 
programs,  the  notice  of  displacement 
(described  at  §  42.205)  or  notice  of  right 
to  continue  in  occupancy  (described  at 
§  42.207)  is  not  issued  within  thirty  days 
after  the  initiation  of  negotiations!  In 
these  programs  (see  §  42.205(c)),  the 
State  agency  shall,  within  30  days  after 
the  initiation  of  negotiations,  issue  a 
preliminary  relocation  notice  to  each 
occupant  of  the  property.  The  notice 
shall — 

(a)  Identify  the  project; 

(b)  Insofar  as  possible,  inform  the 
person  whether  or  not  he  will  be 
required  to  relocate  permanently  as  a 
resull  of  the  project: 

(c)  Explain  that  the  preliminary- 
relocation  notice  is  not  a  notice  to 
vacase  the  real  property  and  that  the 
person  will  not  be  entitled  to  relocation 
payments  or  other  relocation  assistance 
under  the  Uniform  Act,  unless  he  is 
occupying  the  property  on  the  effective 
date  of  a  notice  of  displacement  that  has 
been  issued  to  him: 

(d)  Indicate  that  if  the  person  remains 
in  the  property  until  [specify  eligibility 
action),  he  may  become  eligible  for 
relocation  payments  and  other 
assistance  or  be  issued  a  notice  of  right 
to  continue  in  occupancy,  whichever  the 
case  may  be.  The  provisions  of  the 
notice  or  notices  to  which  reference  is 
made  shall  be  generally  described:  and 
(e)  Generally  describe  the  relocation 
payments  and  other  assistance  for 
which  the  person  may  become  eligible, 
including  the  maximum  allowable  dollar 
amounts  and  basic  conditions  of 
eligibility  for  the  payments. 


definition  of  displaced  person  at 
S  42  49)  Except  as  provided  in 
paragraph  (c)  of  this  section,  the  notice 
shall  be  issued  not  later  than  tii..-t\'  (30) 
ddys  after  the  initiation  of  negouui.ons 
and  shall  be  effective  on  the  date  of  the 
iritiation  of  negotiations  The  notice 
shall— 

(1)  Identify  the  project  and  inform  the 
person  of  his  eligibility  for  relocation 
payments  and  other  assistance  and  the 
effective  dale  of  that  eligibility: 

(2)  Generally  describe  the  relocation 
pay.Tient(s)  for  which  he  may  be  eligible 
and  indicate  the  estimated  amount  or 
range  of  such  payment(s),  the  basis  of 
the  estimate  for  any  replacement 
housing  payment,  the  basic  conditions  of 
eligibility,  and  the  procedures  for 
obtaining  the  paynient(s); 

(3)  Inform  him  that  he  will  be  given 
other  help  (e.g..  housing  referrals)  to 
facilitate  the  move; 

(4)  Include  a  copy  of  either  (i)  the 
applicable  HUD  information 
brocKure(s),  "Relocation  Assistance  to 
Displaced  Homeowoiers,"  "Relocation 
Assistance  to  Displaced  Tenants,"  or 
"Relocation  Assistance  to  Displaced 
Businesses.  Farms,  and  Nonprofit 
Organizations,"  or  (ii)  statement(s) 
containing  substantially  the  same 
information,  modified  as  necessary  to 
conform  to  the  requirements  of  State 
law 


§  42.205    Notice  of  displacement 

(a)  General.  The  State  agency  shall 
issue  a  written  notice  of  displacement  to 
each  person  to  be  displaced  (see 


fb)  Automatic  notice  of  displacement. 
A  per.^on  shall  be  deemed  to  have  been 
issued  a  notice  of  displacement  and  to 
be  eligible  for  relocation  payments  and 
other  assistance  under  these  regulations, 

(!)  He  IS  not  issued  a  written  notice  of 
displacement  under  this  section  or  a 
notice  of  right  to  continue  in  occupancy 
(described  at  §  42.207)  within  thirty  (30) 
days  after  the  initiation  of  negotiations, 
or,  if  applicable,  within  the  period 
described  at  paragraph  (c)  of  this 
section.  The  automatic  notice  of 
displacement  shall  be  effective  on  the 
initiation  of  negotiations  (or  the  date 
described  at  paragraph  (c)  of  this 
section).  As  soon  as  possible  after 
discovery  of  its  error,  the  State  agency 
shal  issue  the  person  a  written  notice  of 
displacement.  If,  after  receiving  the 
written  notice  of  displacement,  the 
tenant  indicates  a  preference  to 
continue  in  occupancy,  the  State  agency 
may  enter  into  a  voluntary  agreement 
under  which  the  tenant  waives  his 
relocation  rights  as  a  condition  of 
receiving  a  notice  of  right  to  continue  in 
occupancy.  Upon  execution  of  such 
agreement,  the  automatic  notice  of 
displacement  is  cancelled;  or 


(2)  He  is  a  tenant  who  has  been  issued 
a  notice  of  right  to  continue  m 
occupancy  (described  at  §  42.207).  but 
the  State  agency  fails  to  meet  one  or 
more  of  its  commitments  to  him  under 
that  notice.  The  tenant  is  entitled  to  the 
full  amount  of  the  relocation  payments 
and  other  assistance  provided  under 
these  regulations  (not  a  prorated 
amount),  and  the  State  agency  shall 
immediately  acknowledge  this  right  by 
issuing  to  him  a  written  notice  of 
displacement,  effective  on  the  date  of 
the  violation.  If  the  State  agency  does 
not  issue  the  written  notice  of 
displacement,  the  person  must  file  an 
appeal  under  Subpart  J  (Appeals)  within 
six  months  after  (i)  his  permanent  move 
from  the  property,  or  (ii)  the  end  of  the 
4-year  occupancy  period,  whichever  is 
earlier. 

(c)  Modification  of  eligibility  date.  For 
certain  HUD-assisted  projects, 
applicable  program  regulations  may 
establish  a  different  time  period  for  the 
issuance  of  a  notice  of  displacement  or 
notice  of  right  to  continue  in  occupancy 
In  the  case  of  a  Section  6  substantial 
rehabilitation  project  in  a  neighborhood 
strategies  area  (see  24  CFR  Part  881 
Subpart  C).  the  notice  of  displacement 
or  notice  of  right  to  continue  in 
occupancy  shall  be  issued  within  60 
days  after  HUD  notification  of  the 
approval  of  the  proposal  for  the  project. 
The  notice  of  displacement  under 
paragraph  (a)  or  (b)(1)  of  this  section 
shal)  be  effective  on  the  date  of  the  HUD 
notification  of  the  approval  of  the 
proposal  for  the  project. 

§  42.207    Notice  of  rigfit  to  continue  In 
occupancy. 

(a)  General.  If  a  tenant  of  a  dwelling 
(not  an  owner-occupant)  is  permitted  to 
continue  in  occupancy  of  a  dwelling  in 
accordance  with  the  provisions  of  this 
section,  he  is  nol  considered  a  displaced 
person  under  the  Uniform  Act  or  the 
regulations  in  this  part.  Within  thirty 
(30)  days  after  the  initiation  of 
negotiations  (or  by  the  date  described  in 
§  42.205(c)).  the  State  agency  shall  issue 
a  written  notice  to  each  residential 
tenant  who  will  not  be  displaced  for  the 
project.  The  notice  shall  indicate  the 
nature  of  the  project  and  that,  if  the 
property  is  acquired  and/or 
rehabilitation  is  initiated,  as  the  case 
may  be,  he  will  be  permitted  to  continue 
m  occupancy  under  the  following 
conditions — 

(1)  The  tenant  shall  have  the  right  to 
lease  and  occupy  a  decent,  safe,  and 
sanitary  dwelling  which  is  either  his 
current  dwelling  or  a  comparable 
replacement  dwelling  located  within  the 
same  building  or  nearby  building 


located  on  the  same  site,  for  a 
continuous  period  of  at  least  four  years. 
The  four-year  period  shall  begin  on  the 
ddte  of  acquisition,  or  the  date  the 
dwelling  is  placed  in  decent,  safe,  and 
sanitary  condition,  or  the  termination 
date  of  any  required  temporary 
relocation,  whichever  is  latest.  The 
conditions  of  occupancy  imposed  in  the 
lease  shall  be  reasonable  and,  in  the 
case  of  a  low-income  public  housing 
project  (see  §  42.61(b)),  shall  conform  to 
the  requirements  of  24  CFR  Part  B66. 

(2)  The  tenant's  monthly  housing  cost 
(defined  at  5  42.67)  for  the  four-year 
period  shall  not  exceed  twenty-five 
percent  of  his  gross  income,  or  the  fair 
market  rent  for  the  dwelling,  whichever 
is  lesser. 

(3)  The  tenant  shall  not  be  required  to 
move  from  his  dwelling,  other  than  for 
cause  (see  {  42.219),  unless  the  move  is 
necessary  to  carry  out  the  project.  If  any 
such  move  is  required,  (i)  not  more  than 
one  temporary  relocation  by  the  tenant 
shall  be  required,  (ii)  the  temporary 
relocation,  if  any,  shall  not  exceed 
twelve  months  in  duration,  (iii)  a  decent, 
safe,  and  sanitary  dwelling  in  a  location 
not  generally  less  desirable  than  that  of 
the  acquired  dwelling  with  respect  to 
public  and  commercial  facilitiee  and  the 
occupant's  place  of  employment  shall  be 
available  to  the  tenant  for  the  period  of 
any  temporary  relocation,  and  (iv)  the 
State  agency  shall  pay  actual 
reasonable  out-of-pocket  expenses, 
including  all  moving  costs  and  any 
increase  in  monthly  housing  cost 
(defined  at  §  42.67).  incurred  by  the 
tenant  in  connection  with  the  move(s) 
and/or  temporary  relocation:  and 

(4)  The  provisions  of  §  42.205(b)(2) 
shall  be  explained  along  with  a  brief 
description  of  the  relocation  assistance 
to  which  the  tenant  would  be  entitled,  if 
one  or  more  of  the  commitments  to  him 
under  this  notice  is  not  met. 

(b)  Special  conditions.  (1)  The  State 
agency  shall  take  such  steps  as  may  be 
necessary  to  insure  that  no  person  who 
continues  in  occupancy  under  the 
provisions  of  this  section  is  subjected  to 
an  unreasonable  change  in  the  character 
of  his  immediate  environment  without 
being  given  the  opportunity  to  move  and 
qualify  for  relocation  assistance  as  a 
displaced  person.  Special  attention  shall 
be  given  to  the  needs  of  the  elderly, 
handicapped  persons,  and  tenants  with 
special  problems. 

(2)  In  determining  whether  or  not 
temporary  relocation  is  necessary  to 
facilitate  the  rehabilitation,  the  State 
agency  must  consider  any  hardships 
likely  to  result  if  the  person  occupies  the 
property  dunng  the  rehabilitation. 


(c)  Notice  prohibited.  The  Slate 
agency  shall  not  issue  a  notice  of  right  to 
continue  in  occupancy  of  a  dwelling  that 
is  to  be  demolished  for  the  project  or 
altered  for  the  project  in  such  a  way  that 
the  tenant  would  be  required  to  vacate 
the  dwelling  after  the  4-year  guarantee 
period  expired. 

(d)  Tenant  moves  prior  to  notice.  If  a 
tenant  moves  from  the  real  property 
before  he  is  issued  a  notice  of  right  to 
continue  in  occupancy  (but  after  the 
initiation  of  negotiations),  the  State 
agency  shall  not  issue  him  a  notice  of 
right  to  continue  in  occupancy,  unless  it 
agrees  to  reimburse  the  tenant  for  any 
expenses  incurred  to  satisfy  any  binding 
contractual  obligations  securing  the 
dwelling  to  which  he  moved  and  all 
reasonable  out-of-pocket  expenses  for 
the  move  to  that  dwelling  and  his  return 
move  to  the  acquired  dwelling.  The 
tenant  shall  be  informed  of  this 
agreement. 

(e)  Recordkeeping.  The  State  agency 
shall  maintain  a  separate  file  for  each 
tenant  issued  a  notice  in  accordance 
with  this  section.  All  data  shall  be 
readily  available  to  HUD  on  request. 
Each  file  shall  be  retained  for  at  least 
three  years  after  the  termination  of  the 
four-year  guarantee  period  and  shall 
contain — 

(1)  A  copy  of  the  notice  of  right  to 
continue  in  occupancy  issued  to  the 
tenant: 

(2)  Documentation  of  the 
determination(s)  of  the  rent  to  be  paid 
by  the  tenant  during  the  four-year 
guarantee  period; 

(3)  If  a  temporary  relocation  is 
required,  evidence  of  compliance  with 
paragraph  (a)(3)  of  this  section; 

(4)  An  inspection  certificate  indicating 
that  the  dwelling  was  decent,  safe,  and 
sanitary  at  the  beginning  of  the  four- 
year  period  and  the  date  that  period 
began;  and 

(5)  A  copy  of  any  appeal  filed  in 
accordance  with  Subpart  ]  and  all 
related  determinations. 

§  42,209    AvallablUty  of  comparmble 
replacement  dwelling*  prior  to 
displacement 

(a)  General.  This  section  applies  only 
to  persons  to  be  displaced  from  a 
dwelling.  The  State  agency  shall  not 
require  a  person  to  move  from  his 
dwelling,  unless  he  has  been  given  a 
reasonable  choice  of  opportunities  to 
relocate  to  a  comparable  replacement 
dwelling  (defined  at  {  42.45).  If  a  person 
must  be  required  to  move  after  he 
refuses  without  justification  to  accept 
any  of  the  opportunities  provided  to  him 
to  enable  him  to  relocate  to  a 
comparable  replacement  dwelling,  the 


State  agency  shall  include  in  the  case 
file  a  full  justification  for  its  action.  Tht( 
justification  shall  describe  in  full  detail 
the  specific  opportunities  and  assistance 
(see  §  42.211)  provided  to  the  person 
prior  to  his  displacement  to  enable  him 
to  relocate  to  a  comparable  replacement 
dwelling. 

(b)  Circumstances  permitting  waiver 
The  provisions  of  paragraph  (a)  of  this 
section  implement  Section  205(c)(3)  of 
the  Uniform  Act.  These  provisions  will 
not  be  waived,  unless  it  is  necessary  for 
the  State  agency  to  require  a  person  to 
move  because  of — 

(1)  A  major  disaster  as  defined  in 
Section  102(c)  of  the  Disaster  Relief  Act 
ofl974(42U.S.C.  5121):or 

(2)  A  Presidentially  declared  national 
emergency;  or 

(3)  Another  emergency  which  requires 
immediate  vacation  of  the  real  property, 
such  as  when  continued  occupancy  of 
the  dwelling  constitutes  a  substantial 
danger  to  the  health  or  safety  of  the 
occupants  or  the  public. 

(c)  Request  for  waiver  If  the  State 
agency  believes  that  a  waiver  of  the 
provisions  of  paragraph  (a)  of  this 
section  is  necessary^  It  shall  request 
HUD  Area  Office  approval  for  the 
waiver  as  soon  as  possible.  The  request 
to  HUD  shall  include—  i 

(1)  An  explanation  of  the  necessity  for" 
the  waiver,  including  a  description  of 

the  emergency  causing  the  need  for  the 
waiver; 

(2)  An  estimate  of  the  duration  of  any 
resulting  temporary  relocation;  and 

(3)  A  copy  of  the  notice  sent  or  to  be 
sent  in  accordance  with 

§  42.209(d)(2)(iv). 

(d)  Basic  rules  when  emergency  move 
takes  place.  (1)  If  a  person  moves  from 
the  property  on  or  after  the  effective 
date  of  a  notice  of  displacement  that  has 
been  issued  to  him  as  described  at 

§  42^5(a)  or  (b),  he  is  eligible  for  the 
relocation  payments  and  other 
assistance  prescribed  by  the  regulations 
in  this  part.  That  eligibility  is  not 
affected  when  the  immediate  cause  of 
the  move  is  an  emergency  (e.g.,  a  fire). 
(2)  Whenever  a  person  is  required  to 
relocate  for  a  temporary  period  because 
of  an  emergency  as  described  in 
paragraph  (b)  of  this  section,  the  18- 
month  period  within  which  he  must  file 
any  claim  for  a  relocation  payment  (see 
i  42.221(b))  and  the  one-year  period 
within  which  he  must  obtain  and  occupy 
a  replacement  dwelling  in  order  to  be 
eligible  for  a  replacement  housing 
payment  (see  {  42.401(8](2)  and 
{  42.451(c))  shall  begin  on  the  date  the 
person  moves  from  the  temporarily- 
occupied  dwelling.  Tlje  State  agency 
shaU— 


(i)  Assure  that  a  decent,  safe,  and 
sdnilHry  dwelling  is  made  availablf  id 
the  person  for  the  period  of  the 
leniporary  relocation; 

{ii)  Assure  that,  at  the  earliest 
possible  lime,  but  in  no  event  Inier  tlidr 
12  months  after  the  date  of  such  move 
the  person  is  given  reasonable 
opportunities  to  relocate  permancnlly  to 
a  comparable  replacement  dwelhng  in 
accordance  with  the  regulations  in  thi.>< 
pnrt; 

(iii)  Pay  actual  reasonable  ouiof- 
pocket  expenses,  including  any  moving 
costs  and  any  increase  in  monthly 
housing  cost  (defined  at  §  42.67). 
incurred  in  connection  with  the 
temporary  relocation:  and 

(iv)  Promptly  furnish  a  written  notice 
to  the  person  informing  him  of  the 
requirements  of  this  paragraph  (d)  arid 
that  the  relocation  payments  and 
dssistance  to  which  he  is  entitled  under 
these  regulations  will  not  be  affected  b> 
any  payments  and  other  assistance 
provided  in  connection  with  the 
temporary  relocation.  A  copy  of  the 
notice  shall  be  placed  in  the  reloc<ition 
CHse  file. 

§42.211     Relocation  assistance  advisory 
services. 

(a)  General.  The  State  agency  shall 
carry  out  a  relocation  assistance 
advisorj'  program  which  satisfies  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq).  Title  VUI  of  the  Civil  Rights  Act  of 
196H  (42  U.S.C.  3601  et  seq.).  and 
F.vecutive  Order  11063  (27  FR  11527). 
Hnd  offers  the  services  described  in 
paragraph  (b)  of  this  section  and 

S  42.213.  If  the  State  agency  determines 
that  a  person  occupying  property 
adjacent  to  the  real  property  acquired 
for  the  project  is  caused  substantial 
economic  injury  because  of  such 
acquisition,  it  may  offer  such  services  to 
such  person 

(b)  Sen-ices  to  be  provided  The 
advisory  program  shall  include  such 
measures,  facilities,  and  services  as  max 
be  necessary  or  appropriate  in  ordci 

to — 

(1)  Personally  interview  each  person 
to  be  displaced,  determine  his  relocation 
needs  and  preferences,  and  explain  to 
hini  the  relocation  paj-ments  and  other 
assistance  for  which  he  may  be  eligible. 
the  related  eligibility  requirements,  and 
the  procedures  for  obtaining  such 
payments  and  assistance: 

(2)  Provide  current  and  continuing 
information  on  the  availability,  purchase 
prices,  and  rental  costs  of  comparable 
replacement  dwellings  and  compa.-ahle 
commercial  and  farm  properties  and 
locations,  as  the  case  may  be.  If  an.\ 


referral  is  made  lo  a  decent,  safe,  and 
sanitary  dwelling  which  is  not  a 
comparable  replacement  dwelling  or  lo 
H  comparable  replacement  dwel.  ie  for 
whioli  the  cost  may  exceed  that  to  ui- 
used  ds  the  upper  limit  for  establishing  a 
replacement  housing  payment,  as 
rielermined  under  §  42.457la).  the  Slate 
agency  shall  inform  the  person  of  his 
right  lo  a  comparable  replacement 
dwelling  and  the  criteria  for  a 
comparable  replacement  dwelling  and 
shall  indicate  the  estimated  purchase 
price  or  rental  cost  to  be  used  as  the 
basis  for  establishing  the  upper  limit  of 
the  replacement  housing  payment  and 
the  basis  of  that  estimate.  The  housing 
must  be  inspected  prior  to  referral  to 
assure  that  it  meets  applicable 
standards  (sec  §§  42.45  and  42.47).  The 
State  agency  shall  not  make  referrals  on 
the  basis  of  listings  provided  by  a 
broker  who  has  not  certified  his 
compliance  with  applicable 
antidiscrimination  laws: 

(3)  Assure  that  comparable 
replacement  dwellings  are  available  to 
all  persons  to  be  displaced  as  described 
at  §  42.209(a): 

(4)  Assist  any  person  displaced  from 
his  business  or  farm  operation  to  obtain 
and  become  established  in  a  suitable 
replacement  location: 

(5)  Supply  persons  to  be  displaced 
with  appropriate  information  concerning 
Fudera!  and  Stale  housing  programs, 
disaster  loan  and  other  programs 
administered  by  the  Small  Business 
Administration,  and  other  Federal  or 
State  programs  offering  assistance  lo 
persons  to  be  displaced: 

(6)  Insure  that  the  relocation  process 
docs  nol  result  in  different  or  separate 
treatment  on  account  of  race,  color, 
religion,  national  origin,  sex.  or  source 
of  income: 

(7)  Assure  that  during  the  period 
between  acquisition  and  displacement, 
propr^riy  occupied  by  a  person  to  be 
displaced  is  maintained  in  a  safe  and 
habitable  condition;  and 

(8)  Minimize  hardships  to  persons  in 
rtdiusting  to  relocation. 

(r)  Coordinat-cn  of  relocation 
activities.  The  State  agency  shall 
coordinate  its  relocation  activities  with 
projifcl  work  and  other  local 
governmental  actions  to  the  extent 
necessan,'  to  enable  it  to  carry  out  its 
relocation  assistance  advisory  program. 
while  giving  due  regard  to  the  relocation 
needs  of  other  local  programs.  The  Stale 
agent  >  shall  cooperate  with  other  local 
displacing  agencies  to  insure  that,  to  the 
extenl  possible,  persons  displaced 
receive  consistent  treatment. 


§  42.2 1 3    Affirmative  action  lor  low  Income 
and  minority  persons. 

[»]  A  voi  lability  of  replacement 
divellings  in  non-impacted  areas  prior  lo 
displacement.  The  State  agency  shall 
nol  require  a  minority  or  low-income 
person  to  move  from  his  dwelling,  unless 
he  has  been  given  opportunities  to 
relocate  to  a  comparable  replacement 
dwelling  that  is  not  located  in  an  area  of 
low-income  and/or  minority 
concentration,  if  such  opportunities  are 
available  This  requirement  is  in 
addition  to  that  contained  in  §  42.209(a). 
(b)  Advisor)'  Services.  In  carrying  out 
lis  relocation  activities,  Ihe  State  agency 
shall  provide  additional  assistance  in 
order  to  assure  that  full  choice  and  real 
opporiunities  exist  for  l^w-income  and 
minority  families  and  individuals  to 
select  replacement  dwellings  from  the 
total  housing  market  thereby  facilitating 
desegregation  and  racially  and 
economically  inclusive  patterns  of 
occupancy.  All  low-income  and  minority 
persons  shall  be  informed  through 
personal  interview  (see  §  42.211(b)(1))  of 
housing  opportunities  cnitside  of  low- 
income  and  minority  neighborhoods, 
and  of  the  full  scope  of  additional 
assistance  available,  and  shall  be 
encouraged  to  take  advantage  of  these 
opportunities.  The  State  agency  shall 
provide,  or  secure  through  contract  with 
fair  housing  or  civil  rights  groops. 
additional  assistance  which  shall 
include,  but  not  to  be  hmited  to — 

(a)  All  services  necessary  to 
familiarize  low-income  and  minority 
persons  with  non-impacted 
neighborhoods  including  transportation, 
escort  services  to  brokers  or  rental 
offices,  and  counseling  and  help  to 
obtain  whatever  services  and  sources  of 
assistance  may  be  available  both  before 
and  after  relocation  (e.g..  schools, 
Iransportalion,  food  Btamps.  medicare, 
jobs):  and 

(2)  All  services  necessary  to  insure 
that  in  securing  replacement  housing 
persons  are  not  discriminated  against  by 
brokers,  rental  agents,  or  mortgagees  on 
the  basis  of  race,  color,  religion,  creed, 
sex  or  national  origin.  Discriminator}' 
acts  include,  but  are  not  limited  to. 
refusal  lo  rent  or  sell,  offering  a  unit  on 
different  terms,  racial  steering  by 
directing  minorities  and  whites  to 
different  neighbortioods.  and  requiring 
different  minimum  standards  of  income, 
payments,  deposits,  or  other  financial 
requirements  or  standards.  Services  to 
be  provided  by  the  State  agency  include 
but  are  nol  limited  lo:  (i)  A  description 
in  la\  language  (bilingual  if  appropriate) 
of  varying  types  of  discrimination  and  of 
the  displaced  person's  rights  lo  remedy 
under  1  itle  VH  of  the  Civil  Rights  Act  of 


1968,  (ii)  follow-up  testers  or  auditors  if 
discrimination  is  suspected,  and  (iii) 
essislance  in  filing  for  administrative 
and  judicial  relief  if  discrimination  is 
alleged. 

§42.215    Fair  rental  charges. 

The  amount  charged  a  former  owner 
or  tenant  for  the  use  of  the  real  property 
between  the  date  of  acquisition  and  the 
date  of  displacement  for  the  project 
shall  not  exceed  the  fair  rental  value  for 
a  short-term  occupier  or  the  fair  market 
rent,  whichever  is  less  The  monthly 
housing  cost  (defined  at  §  42.67)  for  a 
dwelling  80  occupied  shall  not  exceed  25 
percent  of  the  person's  average  monthly 
gross  income. 

i  42.217    Ninety-day  notice. 

(a)  General.  Unless  there  is  an  urgent 
need  for  the  property  (see  paragraph  (d) 
of  this  section),  the  State  agency  shall 
not  require  any  lawful  occupant  to  move 
fiom  his  dwelling  or  to  move  his 
business  or  farm  operation,  without  at 
least  90  da\s'  advance  written  notice  of 
the  earliest  date  by  which  he  may  be 
required  to  vacate  the  property.  The  90- 
day  notice  must  include  a  specific  date 
by  which  the  property  must  be  vacated 
or  include  a  statement  indicating  that 
the  occupant  will  be  given  a  further 
written  notice  indicating  at  least  30  days 
in  advance,  the  specific  date  by  which 
be  must  vacate. 

(b)  Timing  of  notice.  The  90-day 
notice  shall  not  be  given  before  the 
notice  of  displacement  is  issued.  Also,  it 
shall  not  be  given  to  the  lawful  occupant 
of  a  dwelling,  unless  he  has  been  given  a 
reasonable  choice  of  opportunities  to 
relocate  to  a  comparable  replacement 
dwelling  as  prescribed  by  §  42.209(a). 
Finally,  the  90-day  notice  shall  be  timed 
so  that  no  lawful  occupant  shall  be 
required  to  vacate  the  property  before 
30  days  after  the  date  on  which  the  State 
agency  obtains  title  to  the  property  or 
the  legal  right  of  possession  of  the 
property,  whichever  is  earlier. 

(c)  Rehabilitation.  Whenever  the 
displacement  results  from  the 
rehabilitation  of  tenant-occupied 
property  owned  by  a  private  party  as 
described  at  §  42.49(b).  the  State  agency 
shall  require  the  private  owner  of  the 
real  property  to  give  notice  to  each 
tenant  in  accordance  with  this  section. 

(d)  Urgent  need  An  occupant  may  be 
required  to  vacate  the  property  on  less 
than  90  days'  advance  notice  if  the  State 
agency  determines  that  a  90-day  notice 
is  impracticable,  such  as  when  the 
person's  continued  occupancy  of  the 
property  would  constitute  a  substantial 
danger  to  his  health  or  safety.  A  copy  of 
the  State  agency's  determination  shall 


be  sent  to  HUD  within  three  days  after 
its  issuance. 

(e)  Agreement  in  negotiated  purchase 
contract  An  agreement  as  to  the  time 
for  delivering  possession  of  the  real 
property  specified  in  a  negotiated 
purchase  contract  fulfills  the 
requirement  for  a  90-day  notice  to  the 
owner.  However,  such  agreement  does 
not  fulfil!  the  requirement  for  a  90-day 
notice  to  a  tenant  who  is  not  a  party  to 
the  purchase  contract. 

(fl  .Vo.'.'ce  not  required.  The  provisions 
of  this  section  do  not  apply  in  any  case 
where — 

(1)  The  real  property  is  vacant  land:- 
or 

(2)  The  occupant  initially  occupies  the 
property  after  acquisition  by  the  State 
agency  and  is  notified  prior  to 
occupancy  that  he  will  not  be  eligible  for 
relocation  assistance  under  the  Uniform 
Act  or  HUD  regulations,  or 

(3)  The  occupant  voluntarily  moves 
prior  to  receiving  a  notice  to  vacate;  or 

(4)  The  required  move  is  for  a 
temporary  period  in  accordance  with 
5  42.40(d)(7)  or  §  42.207. 

§  42.219    Eviction  lor  cause. 

Eviction  for  cause  is  permissible  only 
as  a  last  resort  and  must  conform  to 
applicable  State  and  local  law.  If  a 
person  is  evicted  for  cause  on  or  after 
the  effective  date  of  a  notice  of 
displacement  issued  to  him  as  described 
at  §  42.20.5(a)  or  (b).  he  retains  his  right 
to  the  relocation  payments  and  other 
assistance  for  which  he  may  be  eligible 
under  these  regulations.  However,  the 
date  of  the  eviction  establishes  the  date 
of  his  displacement.  A  person  who  has 
received  a  notice  of  right  to  continue  in 
occupancy  (descri'oed  at  §  42.207)  and  is 
subsequently  required  to  move  for  cause 
is  not  eligible  for  relocation  payments  or 
other  assistance  under  these  regulations. 

§  42.221    General  requirements— claims 
for  relocation  payments. 

(a)  Documentation.  Any  claim  for  a 
relocation  payment  under  Subparts  D.  E. 
F,  G.  or  H  shall  be  submitted  to  the  State 
agency  on  the  appropriate  HUD  form 
and  supported  by  such  documentation 
as  may  reasonably  be  required  by  the 
State  agency  or  HUD  to  demonstrate 
expenses  incurred,  such  as  bills, 
certified  prices,  appraisals  or  other 
evidence  of  such  expenses.  However, 
the  State  agency  must  assure  that  the 
required  HUD  form  is  available  to  the 
displaced  person  and  must  provide 
whatever  assistance  is  necessary  to 
enable  the  person  to  complete  the  form 
and  file  his  claim  for  payment. 

(b)  Time  for  filing  All  claims  for  a 
relocation  payment  shall  be  filed  with 


the  State  agency  within  18  months  after 
the  move  is  completed,  unless  this  time 
period  is  waived  by  the  State  agency. 
However,  a  person  may  appeal  under 
Subpart  ]  (Appeals)  the  refusal  of  the 
Stale  agency  to  waive  the  18-month  time 
limit. 

(c)  Multiple  occupants  of  one  acquired 
dwelling.  If  two  or  more  occupants, 
whether  or  not  they  are  members  of  the 
same  family,  lived  together  in  the 
acquired  dwelling  but  moved  to 
separate  replacement  dwellings,  each 
such  occupant  is  entitled  to  his 
reasonable  prorated  share,  as 
determined  by  the  State  agency,  of  any 
payment(s)  under  Subparts  E,  F,  G.  and 
H.  that  would  apply  if  such  occupants 
together  acquired,  or  rented,  as  the  case 
may  be,  and  moved  to  a  comparable 
replacement  dwelling.  However,  if  the 
State  agency  determines  that  two  or 
more  separate  tenancies  exist,  the 
tenants  have  separate  entitlements  to 
payments  under  these  regulations. 

(d)  Direct  payment  of  claim.  The  Stale 
agency  shall  not  withhold  any  part  of  a 
relocation  payment  to  a  displaced 
person  to  satisfy  an  obligation  to  the 
State  agency  or  any  other  creditor.  Th|^ 
full  amount  of  a  relocation  payment     ^P 
shall  be  made  payable  to  the  eligible 
claimant,  unless  the  claimant  designates 
in  writing  that  a  specific  amount  shall  be 
paid  to  another  party. 

$  42J!23    Relocation  payments  not 
considered  as  Income. 

No  relocation  payment  received  by  a 
displaced  person  under  the  regulations 
in  this  part  shall  be  considered  as 
income  for  the  purposes  of  the  Internal 
Revenue  Code  of  1954,  or  for  the 
purposes  of  determining  the  eligibility  or 
the  extent  of  eligibility  of  any  person  for 
assistance  under  the  Social  Security  Act 
or  any  other  Federal  law. 

§  42.225    Relocation  recordkeeping. 

The  State  agency  shall  maintain  a 
separate  relocation  case  file  for  each 
displaced  person  for  at  least  three  years 
after  the  project  has  been  completed  or 
the  person  has  received  his  final 
relocation  payment,  whichever  is  later. 
All  data  shall  be  readily  available  to 
HUD  on  request.  The  State  agency  shall 
also  maintain  a  management  control 
system  that  includes  regular  reports  to 
State  agency  officials  as  to  the  size  and 
composition  of  the  estimated,  active, 
and  completed  relocation  workloads. 
E^ch  separate  relocation  case  file  shall 
include — 

(a)  A  record  form  indicating — 

(1)  Name  of  person; 

(2)  Minority  group  classification: 


(3)  Address  and  census  tracl  of 
dwelling  or  location  from  which 
displHcement  has  or  will  take  place. 

|4)  In  the  case  of  a  dwelling,  the  dait 
of  initial  occupancy,  the  ape  and  sex  of 
all  members  of  the  household,  the 
monthly  gross  income  of  all  adult 
members  of  the  household,  and  the 
monthly  housing  cost  at  both  the 
acquired  and  replacement  dwellings.  In 
the  case  of  a  nonresidential  unit,  the 
type  of  enterprise  shall  be  specified: 

(5)  Relocation  needs  of  person  to  be 
displaced: 

(6]  Services  and  assistance  provided 
including  nature  and  dates,  beginning 
with  the  initial  contact  and/or  referral. 

(7)  Referrals  made  to  replacement 
dwelling  or  location,  including  date  of 
referral,  address,  sale  or  rental  price, 
and  date  of  availability  of  property.  If 
referral  is  rejected,  the  reaBon(s)  for 
rejection  shall  be  indicated 

(8)  Type  and  amount  of  each 
relocation  payment; 

(9]  Address  and  census  tract  of  the 
replacement  dwelling  or  location,  and 
the  dale  of  the  relocation;  and 

(10)  In  the  case  of  a  low-income  or 
minority  person  who  was  displaced 
from  a  dwelling,  an  indication  as  to 
whether  or  not  the  replacement  and 
referral  dwellings  are  located  in  an  an'ii 
of  low-income  and/or  minority 
connpntration; 

(b)  A  copy  of  any  preliminary 
relocation  notice  (described  at  S  42.203). 
and  evidence,  including  date,  of  rccnipl 
by  person  to  be  displaced; 

(c)  A  copy  of  the  notice  of 
displacement  (described  at  §  42.205)  and 
evidence,  including  date,  of  receipt  by 
person  to  be  displaced. 

(d)  A  copy  of  any  lease  or  other 
occupancy  agreement  between  the  Slate 
agency  and  the  occupant  and  a 
statement  identifying  the  basis  for  the 
State  agency's  determination  of  the 
rental: 

(e)  If  relocation  has  not  been 
completed  within  6  months  followinp  the 
acquisition  of  the  property,  an 
explanation  of  the  reasons  for  the  delny 
and  a  plan  for  timely  relocation; 

(f)  A  copy  of  the  90-day  notice 
required  under  §  42.217  or  a  statemcni 
as  to  why  no  such  notice  vnaa  required 

(g)  In  the  case  of  a  dwelling,  a  record 
of  the  inspection,  date  of  inspection,  and 
description  of  the  replacement  dwelling 

(h)  A  copy  of  each  relocation  paymoni 
claim  form  and  supporting 
documentation  submitted  by  the 
displaced  person,  a  copy  of  each 
worksheet  or  other  document  used  to 
determine  eligibility  for  or  the  amount  of 
the  payment  made,  a  copy  of  the 
cancelied  check  or  other  evidencr  of 


receipt  of  puyment.  and  a  copy  of  all 
correspondence  relating  to  the  claim. 

(i)  A  copy  of  any  appeal  filed  by  the 
displaced  person  under  Subpai'  1 
i.Appnal.';),  a  description  of  the  ac      ,-i 
inken  to  resolve  it,  and  a  copy  of  all 
pertinent  determinations:  and 

(j)  Any  other  pertintent  information. 
such  as  the  referral  of  a  discrimination 
complaini  or  information  detaihng  the 
circumstances  and  resolution  of  any 
required  temporary  relocation. 

Subpart  O — Moving  and  Related 
Expenses— Actual  Costs 

$  42.301     Diglbllity. 

(a)  Cenvrol.  All  displaced  persons 
(defined  at  §  42.491  are  eligible  for 
moving  and  related  expenses  as 
prescribed  in  this  subpart.  A  displaced 
person  who  lives  on  his  business  or  farm 
property  may  be  eligible  for  both  a 
payment  as  a  dwelling  occupant  and  e 
payment  with  respect  to  the  business  or 
farm  operation. 

(b)  Least  costly  approach.  The  amount 
of  payment  for  an  eligible  expense 
under  this  subpart  shall  not  exceed  the 
least  costly  method,  as  determined  by 
the  State  agency,  of  accomplishing  the 
objective  of  tlie  payment  v^-ithout 
causing  undue  hardship  to  the  displaced 
person. 

§  42.303    Actual  reasonable  rr>oving  and 
related  expenses — residents  moves. 

Subject  to  the  limitations  contained  in 
(his  subpart,  a  displaced  owner- 
occupant  or  tenant  of  a  dwelling  is 
entitled  to  actual  reasonable  expenses 
for— 

(a)  Transportation  of  the  displaced 
person  and  personal  property  from  the 
acquired  site  to  the  replacement  site 
Iransportation  costs  for  a  distance 
beyond  50  miles  are  not  eligible,  unles.*, 
the  Style  agency  determines  that 
relocation  beyond  50  miles  is  justified 

(b)  Packing,  crating,  unpacking  and 
uncrating  of  the  personal  property: 

(c)  Disconnecting,  dismantling, 
removing,  reassembling  and  reinstallinj; 
relocated  household  appliances,  and 
other  personal  property: 

(d)  Storage  of  the  personal  property 
as  the  Slate  agency  determines  to  be 
necessary: 

|e)  Insurance  of  the  personal  propnrt) 
in  connection  with  the  move  and 
necessary  storage;  and 

(0  Other  moving-related  expenses 
that  are  not  listed  as  ineligible  under 
S  42.313.  as  the  State  agency  determines 
In  lie  reasonable  and  necessary 


$  42.305    Actual  reasonable  moYtng  and 
related  expenses— nonresidential  moves. 

(a)  Eligible  costs  Subject  to  the 
limitations  of  this  subpart,  a  displaced 
business,  farm  operation  or  nonprofit 
organization  is  entitled  to  payinent  for 
actual  reasonable  expenses  for — 

(1)  Transportation  of  personal 
properly  from  the  acquired  site  to  the 
replacement  site.  Transportation  costs 
for  a  distance  beyond  50  miles  are  not 
eligible,  unless  the  State  agency 
determines  that  relocation  beyond  50 
miles  is  justified; 

(2)  Packing,  crating,  unpacking,  and 
uncrating  the  personal  property; 

(3)  Disconnecting,  dismantling, 
removing,  reassembling  and  installing 
relocated  and  substitute  machinery, 
equipment,  and  other  personal  property. 
This  includes  connection  to  utilities 
available  nearby  and  modifications 
necessary  to  adapt  such  property  to  the 
replacement  structure  or  to  the  utilities 
or  to  adapt  the  utihtjes  to  the  personal 
property: 

(4)  Storage  of  the  personal  property. 
as  the  State  agency  determines  to  be 
necessary; 

(5)  Insurance  of  personal  property  in 
connection  with  the  move  and  necessary 
storage: 

(6)  Any  license,  permit  or  certificabon 
required  by  the  displaced  persoa  to  the 
extent  such  cost  is  (i)  necessary  to  its 
reestablishment  at  the  replacement 
location  and  (ii)  does  not  exceed  either 
the  cost  for  one  year  or  for  the 
remaining  useful  life  of  the  existing 
license,  permit,  or  certification, 
whichever  is  less: 

(7)  Professional  services,  including 
architect's  attorney's  and  engineer's 
fees,  and  consultant's  charges, 
necessary  for  (i)  planning  the  move  of 
the  personal  property,  (ii)  moving  the 
personal  property,  or  (iii)  installing  the 
relocated  personal  property  at  the 
replacement  location; 

|8|  Relettering  signs  and  printing 
replacement  stationery  made  obsolete 
as  a  result  of  the  move: 

(9)  Actual  direct  loss  of  tangible 
personal  property  as  described  at 
f  42.307: 

(10)  Purchase  of  substitute  personal 
property  as  described  at  §  42,309: 

(11 )  Searching  for  a  replacement 
location  as  described  at  i  42,311;  and 

(12)  Other  moving-related  expenses 
that  are  not  listed  as  ineligible  under 

§  42.313.  as  the  State  agency  determines 
to  be  reasonable  and  necessary. 

(b)  Self -move.  If  the  displaced  person 
self-moves  his  business,  farm  operation 
or  nonprofit  organization,  the  State 
agency  may  approve  a  payment  for  his 
moving  expenses  in  an  amount  not  to 


the  physical  completion  of  the  project, 
including  the  certificate  of  occupancy 
and/or  other  official  approvals  required 
for  occupancy,  but  the  evidence  of 
completion  in  other  respects  is  not 
acceptable,  it  will,  upon  request  by  the 
HFA.  approve  execution  of  the  Contract 
In  such  cases,  however,  until  the 
remaining  evidence  of  completion  is 
submitted  and  found  acceptable  by 
HUD: 

(a)  The  contract  rent  for  the  purpose 
of  computing  housing  assistance 
payments  with  respect  to  any  unit  will 
be  the  monthly  amount  of  the  debt 
service  on  the  permanent  obligations 
attributable  to  the  unit.  or.  if  the  project 
is  not  yet  permanently  Tinanced,  the 
amount  of  debt  service  on  the  interim 
obligations;  and 

(b)  Rent-up  and  occupancy  will  be 
subject  to  such  conditions  as  HL'O  may 
require. 

The  contract  will  be  executed  first  by 
the  owner  and  the  HFA  and  then 
approved  by  HUD. 

*   SM3.411    Cm!  Mrtlf Ication. 

(a)  As  soon  as  possible  after 
execution  of  the  Contract,  the  HFA  must 
certify  to  HUD  that  it  has  reviewed  and 
approved  the  certified  costs  submitted 
by  the  owner.  The  HFA  must  submit  to 
HUD  with  its  certification  a  summary  of 
the  owner's  cost  certifications.  The 
certifiable  cost  may  include  relocation 
costs  incurred  by  the  owner  under 

§  883.311,  except  for  payments  to 
tenants  permanently  relocated  under 
{  883.311(b)(8)(ii).  The  owner's  cost 
certifications  must  be  consistent  with 
eny  HUD  requirements  and  be 
bupported  by  the  unqualified  opinion  of 
an  lDdep>endent  Public  Accountant.  A 
cost  certificabon  submission  is  not 
required  by  HUD  for  projects  with  rents 
that  are  equal  to  or  less  lihan 
comparable  rents,  or  except  as  required 
by  i  883.305[b)(l)(ii).  for  partially 
assisted  projects  or  small  projects. 
HFAs  may  impose  their  owm  cost 
certification  requirements  in  addition  to 
any  required  by  HUD.  * 

(b)  If  the  certified  costs  provided  in 
accordance  with  paragraph  (a)  of  this 
section  are  less  than  the  projected 
replacement  costs  provided  under 

$  883.403|c).  the  contract  rents  v\  ill  bi- 
reduced  accordingly. 

(c)  If  the  contract  rents  are  reduced 
pursuant  to  paragraph  (b)  of  this  section 
the  maximum  ACC  commitment  will  bi- 
reduced.  If  contract  rents  are  reduced 
based  on  certification  after  ContrHcl 
execution,  any  overpayments  since  the 
effective  dale  of  the  Contract  will  be 
recovered  from  the  owner  by  the  HFA 
Hnd  relumed  to  HUD. 


Subpart  E— Existing  Housing  and 
Moderate  Rehabilitation  Projects 

§  883.501     Modification  of  •xltting 
housing/moderate  rctiabllltation 
regulations. 

If  an  Agency  wishes  to  use  all  ur  part 
of  its  set-aside  as  agreed  under 
I  883.204(b)  for  an  existing  housing  or 
moderate  rehabilitation  program,  it  musl 
follow  the  provisions  set  forth  in  ihe 
regulations  for  the  Section  8  Housing 
Assistance  Payments  Program — Existing 
Housing,  24  CFR  Part  882  except  as 
follows: 

(a)  The  Agency  may  submit  to 
HUD  at  any  time,  without  reference  lu 
any  HUD  Invitation,  an  application 
pursuant  to  24  CFR  Part  882  which  musl 
be  in  accordance  with  the  provisions  of 
thai  part. 

(b)  The  Agency  must  at  the  same  time 
submit  to  HUD.  on  the  prescribed  HUD 
form,  an  Application  accompanied  by: 

(1)  A  Certification  that  it  has  m^de  a 
public  announcement  that  it  has  been 
dllocdted  a  set-aside,  in  accordance 
with  §  883.204(d);  and 

(2)  A  demonstration  that  the  propo.sed 
project  complements  the  allocation 
program  of  the  HUD  field  office. 

|c)  In  implementing  the  provisions  of 
24  CFR  Part  882.  with  respect  to  rev  iew 
and  comment  by  local  governments,  the 
provisions  of  §  B83.206(b}  musl  be 
satisfied. 

Subpart  F— Housing  Assistance 
Payments  Contract 

§  883.601     Applicability. 

The  provisions  of  this  Subpart  apply 
to  new  construction  and  substanlial 
rehabilitation  projects  using  contract 
authority  allocated  under  Subpart  B. 
Allocation  and  Assignment  of  Conlrac.l 
Authority,  or  processed  and  constructed 
under  Subpart  D.  Fast  Track  Procedures 

$  883.602    The  contract 

(a)  Contract.  The  Housing  Assistance 
Payments  Contract  sets  forth  rights  and 
duties  of  the  owner  and  State  Agenry 
with  respect  to  Ihe  project  and  the 
Housing  Assistance  pajTnents.  * 

(b)  Effective  Dote  of  Contract.  The 
effective  dale  of  the  Contract  may  be 
curlier  than  the  date  of  execution,  but  no 
earlier  than  the  date  Ihe  Agency 
inspects  and  accepts  the  project  excepi 
as  provided  in  §  883.410. 

(c)  Housing  Assistance  Payments  to 
Oivners  under  the  Contract  The 
Housing  Assistance  Payments  made 
under  the  Contract  are: 

(1)  Payments  to  the  ovvTier  to  assist 
eligible  families  leasing  assisted  units, 
and 

(2)  Payments  to  the  owner  for  vacant 
assisted  units  ("vacancy  payments")  if 


the  conditions  specified  in  S  883.712  are 
satisfied. 

The  housing  assistance  payments  are 
made  monthly  by  the  State  Agency  upon 
proper  requisition  by  the  owner,  excepi 
payments  for  vacancies  of  more  than  60 
days,  which  arc  made  semi-annually  by 
the  Agency  upon  proper  requisition  by 
Ihe  owner. 

(d)  Amount  of  Housing  Assistance 
Payments  to  tlw  Owner.  (1)  The  amount 
of  the  housing  assistance  payments 
made  to  the  owner  of  a  unit  being  leased 
by  an  eligible  family  is  the  difference 
between  the  contract  rent  for  the  unit 
and  the  tenant  rent  payable  by  the 
family. 

(2)  A  housing  assistance  pa>'ment  will 
be  made  to  the  owner  for  a  vacant 
assisted  unit  in  an  amount  equal  to  80 
percent  of  the  contract  rent  for  the  first 
60  days  of  vacancy,  subject  to  the 
conditions  in  J  883.712.  If  the  owner 
collects  any  tenant  rent  or  other  amount 
for  this  period  which,  when  added  to 
this  vacancy  payment,  exceeds  the 
contract  rent,  the  excess  must  be  repaid 
as  the  Agency  directs  in  accordance 
with  HUD  guidelines. 

(3)  For  a  vacancy  that  exceeds  60 
days,  a  housing  assistance  payment  foif^ 
the  vacant  unit  wall  be  made,  subject  tl^F 
the  conditions  in  §  883.712.  in  an  amount 
equal  to  the  principal  and  interest 
payments  required  to  amortize  that 
portion  of  the  debl  attributable  to  the 
vacant  unit  for  up  to  12  additional 
months. 

(e)  Additional  Housing  Assistance 
Payments  to  Families.  In  those  cases 
where  the  total  family  contribution. of  a 
family  leasing  an  assisted  unit  is  less 
than  the  utility  allowance  for  the  unit, 
the  difference  will  be  paid  to  the  family 
as  an  addilional  housing  assistance 
payment.  The  Contract  will  provide  thai 
the  owner  will  make  this  payment  on 
behalf  of  the  Agency.  Funds  for  this 
purpose  will  be  paid  to  the  owner  in 
trust  solely  for  the  purpose  of  making 
the  additional  paynieiit. 

§883.603    Terni  Of  contract 

(a)  New  Construction.  The  term  of  the 
Contract  %vill  be  governed  by  the 
following  provisions: 

(1)  For  BBsiBted  units  In  a  project 
financed  with  the  aid  of  a  loan  insured 
by  the  Federal  government  (including 
coinsurance  under  Section  244  of  the 
National  Housing  Act)  or  a  loan  made, 
guaranteed  or  intended  for  purchase  b\^^ 
the  Federal  government  and  for  assistt'^B 
units  in  newly  cooatructed  ^^ 
manufactured  home  parks,  the  term  of 

the  Contract  will  be  20  years 

(2)  For  assisted  units  in  a  project 
owned  by  or  financed  by  a  loan  or  loan 


S  42.355     Fixed  payment  for  moving 
expenses — nonresidential  moves. 

(d)  General  The  fixed  payment  for 
moving  and  relaied  expenses  of  a 
displaced  busmess  or  farm  operation 
that  meets  the  applicable  requirements 
under  this  section  is  an  amount  equal  to 
its  average  annual  net  earnings  as 
computed  in  accordance  with  §  42.357, 
but  not  less  than  $2,500  nor  more  than 
SlO.OOO  A  nonprofit  organization  which 
meets  the  applicable  requirements  under 
this  section  is  entitled  to  a  payment  of 
S2.500. 

(b)  Businesf!  A  business  qualifies  for 
paj-njenf  under  this  Section  if  the  State 
agency  determines  that — 

(1)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage.  A  business  is  assumed  to 
meet  this  test,  unless  the  State  agency 
demonstrates  that  it  will  not  suffer  a 
substantial  loss  of  its  existing  patronage: 

(2)  The  business  is  not  part  of  a 
commercial  enteiprise  having  another 
establishment,  which  is  not  being 
acquired  by  the  State  agency,  and  which 
is  under  the  same  ownership  and 
engaged  in  the  same  or  similar  business 
e-.tivities.  For  purposes  of  this  rule,  no 
remaining  business  facility  which  had 
average  annual  gross  receipts  of  less 
than  $2,000  and  average  annual  net 
earnings  of  less  than  $1,000,  during  the 
two  taxable  years  prior  to  displacement. 
shall  be  considered  "another 
establishment";  and 

(3)  The  business  had  (i)  average 
annual  gross  receipts  of  at  least  S2.000 
during  the  two  taxable  years  prior  to 
displacement,  or  (ii)  average  annual  net 
earnings  of  at  least  $1,000  as  determined 
in  accordance  with  S  42,357.  However, 
the  State  agency  may  waive  this  test  in 
any  case  in  which  it  determines  that  its 
use  would  cause  a  substantial  hardship. 

(c)  Determining  number  of  businesses 
acquired  In  determining  whether  iwo  or 
more  legal  entities,  all  of  which  have 
been  acquired,  constitute  a  single 
business,  which  is  entitled  to  only  one 
fixed  payment,  all  pertinent  factors  shall 
be  considered,  including  the  extent  to 
which — 

(1)  The  same  premises  and  equipment 
are  shared; 

(2)  Substantially  identical  or 
interrelated  business  functions  are 
carried  out  and  business  and  financial 
affairs  are  commingled; 

(3)  The  entities  are  held  out  to  the 
pubhc,  and  to  those  customarily  dealing 
with  them,  as- one  business,  and 

(4)  The  same  person  or  closely  related 
persons  outi,  control  or  manage  the 
affairs  of  the  entities 

(d)  Farm  operation.  A  farm  operation 
qualifies  for  a  payment  under  this 


srction  if  the  Stale  agency  determines 
that  it  meets  the  criteria  set  forth  in 
paragraph  (b)(3)  of  this  section.  In  the 
case  of  8  partial  acquisUiLi.  the  fixed 
pciymeni  shall  be  made  on!;,      the  State 
agency  determines  that — 

(1)  The  part  acquired  was  a  farm 
operation  before  the  acquisition:  or 

(2)  The^acquisition  of  part  of  the  land 
caused  the  operator  to  be  displaced 
from  the  farm  operation  on  the 
remaining  land:  or 

(3)  The  partial  acquisition  caused  a 
substantial  charge  in  the  nature  of  the 
farm  operation. 

(e)  Nonprofit  organization.  A 
nonprofit  organization  qualifies  for  a 
S2.500  payment  under  this  Section,  if  the 
Slate  agoncy  deleniiines  tha',  it — 

(1)  Cannot  be  relocated  without  a 
substantial  loss  of  existing  patronage 
(membership  and  clientele).  A  non-profit 
organization  is  assumed  to  meet  this 
test,  unless  the  State  agency 
demonstrates  otherwise;  and 

(2)  Is  not  part  of  an  enterprise  having 
at  least  one  other  establishment  engaged 
in  the  same  or  similar  activity  which  is 
not  being  acquired  by  the  State  agency. 

(f)  Loss  of  good  will.  A  fixed  payment 
under  this  section  does  not  cover  "loss 
of  good  will."  Therefore,  compensation 
to  a  person  for  "loss  of  good  will"  under 
State  or  local  law  or  policy  shall  not  be 
used  as  a  basis  for  denying  payment 
under  this  section. 

§  42.357    Average  net  earnings  of  business 
or  farm. 

(a)  Computing  net  earnings.  For 
purposes  of  this  subpart,  the  average 
annual  net  earnings  of  a  business  or 
farm  operation  is  one-half  of  its  net 
earnings  before  Federal,  State  and  local 
income  faxes,  during  the  two  taxable 
years  immediately  prior  to  the  taxable 
year  in  which  it  was  displaced. 
However,  if  the  business  or  farm  was 
not  in  operation  for  the  full  two  taxable 
years  prior  to  displacement,  net  eammgs 
shall  be  computed  on  the  basis  of  the 
actual  period  of  operation  on  the 
acquired  site,  projected  to  an  annual 
rate.  Also,  average  annual  net  earnings 
may  be  based  upon  a  different  period  of 
time  when  the  State  agency  determines 
it  to  be  more  equitable.  Net  earnings 
include  any  compensation  obtained 
from  the  business  or  farm  operation  by 
its  owner,  his  spouse,  or  dependents. 

(b)  Documentation.  A  displaced 
person  who  elects  to  receive  a  fixed 
payment  in  lieu  of  actual  expenses 
incurred  in  moving  his  business  or  farm 
shall  furnish  the  State  agency  proof  of 
his  net  earnings  through  income  tax 
returns,  certified  financial  statements  or 
other  reasonable  evidence. 


Subpart  F— Replacement  Housing 
Payments  tor  180-Day  Homeowner- 
Occupants 

§  42.401     Eligibility. 

(a)  Basic  eligibility  requirements.  A 
displaced  person  is  eligible  for  the 
replacement  housing  pavnienl  specified 
at  §  42.403  if  he— 

(1)  Has  actually  owned  and  occupied 
an  acquired  dwelling  for  not  less  than 
180  days  prior  to  the  initiation  of 
negotiations;  and 

(2)  Purchases  and  occupies  a  decent, 
safe,  and  sanitarj'  replacement  dwellinj 
within  1  year  after  the  date  he  receives 
final  payment  for  the  acquired  dwelling 
or  the  date  he  moves  from  the  acquired 
dwelling,  whichever  is  later. 

(b)  Other  rules  and  requirements.  A 
payment  under  this  Subpart  F  is  subjecl 
to  the  other  applicable  rules  and 
requirements  of  these  regulations.  See  i 
particular,  §  42.221(c)  (Multiple 
occupants  of  one  acquired  dwelling)  an 
§  42.457  (Additional  rules  governing 
replacement  housing  payments  under 
Subparts  F  and  G). 

§  42.403    Determination  of  replacement 
housing  payment 

(a)  Amount  of  payment.  The 
replacement  housing  payment  for  a  ISO- 
day  homeowner-occupant  who  meets 
the  eligibility  requirements  of  i  42.401  i< 
an  amount,  not  to  exceed  $15,000.  whicf 
represents  the  combined  cost  of— 

(1 )  The  amount,  if  any,  by  which  the 
cost  of  a  replacement  dwelling  exceeds 
the  Slate  agency's  "acquisition  cost"  foi 
the  acquired  dwelling,  as  determined  in 
accordance  with  §  42.405  (Differential 
amount); 

(2)  The  amount,  if  any,  necessary  to 
compensate  the  displaced  person  for 
a.iy  increased  interest  costs  and  other 
debt  service  costs  to  be  incurred  in 
connection  with  the  mortgage(s)  on  the 
replacement  dwelling,  as  determined 
under  $42,407  (Increased  interest  costs): 
and 

(3)  The  amount  of  the  reasonable 
expenses,  as  determined  in  accordance 
with  §  42.409  (Incidental  expenses),  that 
are  incidental  to  the  purchase  of  the 
replacement  dwelhng,  but  not  including 
prepaid  expenses. 

(b)  Conversion  of  payment.  A  IBO-day 
owner-occupant,  who  initially  rents  a 
replacement  dwelling  and  receives  a 
rental  assistance  payment  under 
§  42.453,  is  eligible  to  receive  a  payment 
under  this  section  if  he  meets  the 
eligibility  criteria  described  at  5  42401. 
including  purchase  and  occupancy 
within  the  prescribed  one-year  period 
The  amount  of  the  rental  assistance 


pdymenl  shall  bi     -ducted  from  ihc 
rimouni  compute     .nder  Ihi?  stTlion 

|cl  Dcter/nmo!       pending 
1  undetnnation  O"  -ird.  If  the  exncl 
iimoun'  of  a  repltii  ement  housin<; 
P^;,  merit  cannoi  I.-  determined  bcrnus. 
of  a  pending  condHmnation  suit,  an 
rtdiHnce  paymen'  may  be  mnde  to  ihi- 
r.i.-iimanl.  if  the  Si^ie  agency  and 
cla:n;ant  agree  in  writing  to  reconipulf 
the  payment  on  \t>e  basis  of  the 
.irquisition  price  tietermined  by  the 
rnurl  and  to  malve  any  necessary 
adjustment.  For  purposes  of  the  ari\  hhci' 
payment,  the  fair  market  value  of  the 
property,  as  dete'-mined  by  the  Sinti- 
aguncj.  shall  be  i  onsidered  its 
■acquisition  cos' 

<S  42.405    DIHerential  amount 

(h|  Cfnerol.  The  differential  amouni 
to  be  paid  under  t  42.403(a)(1)  is  the 
amount,  if  any.  vvnich  must  be  added  to 
the  acquisition  cost  of  the  acquired 
dwelling  to  provide  a  total  amount  equal 
1(1  the  lesser  of— 

(1)  The  reasonable  cost  of  a 
comparable  replacement  dwelling  h<. 
determined  in  accordance  with 

5  42 -JS^ja);  or 

(2)  The  purchase  price  of  the  dectrni. 
safe,  and  sanitary  replacement  dwelling 
actually  acquired  and  occupied  by  ihe 
displaced  person 

(b)  Mixed-use  and multifaniil\ 
properties  acquired.  If  the  acquired 
dwt'lling  was  part  of  a  property  th-ii 
contained  another  dwelling  unit  and/ Hi 
space  used  for  nonresidential  purposes 
only  that  portion  of  the  acquisition 
payment  which  is  actually  attribiilable 
ici  the  acquired  dwelling  shall  bo 
considered  its  "acquisition  cost"  when 
computing  the  differential  amount. 

(c)  Certain  dwellings  not  acquirari  If 
an  owner-occupant  is  displaf^ed  b\ 
rehabilitation,  code  enforcenieni  or 
demolition  as  described  at  §  42.49(b|. 
Ihe  fair  market  value  of  the  dwelling, 
including  Bite,  shall  be  considerrd  its 
"acquisition  cost"  when  computinj>  the 
differential  amount. 

(d)  D.saster-relaled  insurance 
proceeds.  To  the  extent  necessarx  in 
avoid  duplicate  compensation,  the 
amount  of  any  insurance  proceeds 
received  by  a  person  in  connection  with 
«  disaster  related  loss  to  the  acquired 
dwelling  shall  be  mcluded  in  the 
"acquisition  cost"  of  the  acquired 
dwelling  when  computing  the 
differential  amount. 

(e)  Owner  retention  of  acquired 
dwelling  If  the  owner  retains  ownership 
of  his  dwelling,  moves  it  from  the 
acquired  sjte.  and  reoccupies  it  on  u 
replacement  site  (see  also  §  42in|di 
OwnP'  retention  of  improvements).  Ihe 


piirc;hase  price  of  the  replacement 
dwelling  shall  be  considered  to  be  the 
sum  (if — 

(1 )  The  moving  and  restoration 
expenses; 

(21  The  costs,  if  any.  incurred  to  make 
ihe  unit  a  comp.Trable  replacement 
dwelling  (defined  at  §  42.45):  and 

(:!)  If  the  claimant  owned  the  acquired 
site.  Ihc  cost  of  the  replacement  site,  noi 
to  exceed  the  cost  of  an  available 
r(!placemcn!  site  comparable  to  the 
acquired  site. 

(  42.407    Increased  interest  costs. 

The  amount  to  be  paid  for  increased 
mortgage  interest  costs  under 
§  42  403(a)(2)  is  the  sum  of  the  presenl 
value  of  any  increase  in  interest  costs 
resulting  because  the  interest  rate  on  the 
mortgage  financing  on  the  replacement 
dwelling  exoeeds  that  on  the  acquired 
dwelling,  and  other  debt  service  costs. 
all  computed  on  the  basis  of  the 
following  rules — 

(h)  The  payment  shall  only  be  based 
on  bona  fide  mortgages  that  were  a 
xalid  lien  on  the  acquired  dwelling  for  at 
least  180  days  prior  to  the  mitiation  of 
negotiations.  All  such  mortgages  on  the 
acquired  dwelling  shall  be  used  to 
compute  the  payment; 

(b)  The  payment  shall  be  based  on  the 
unpaid  mortgage  balance  on  the 
acquired  dwelling  or  the  new  mortgage 
amouni.  whichever  is  less: 

(c)  The  paj-ment  shall  be  based  on  the 
remaining  term  of  the  mortgage  on  the 
acquired  dwelling  or  the  actual  term  of 
ihe  new  mortgage,  whichever  is  shorter. 

(d)  The  interest  charge  on  the  new 
mortgage  shall  not  exceed  the  prevailme 
•,nter(!st  rate  currently  charged  by 
mortgage  lending  institutions  in  the  area 
in  which  the  replacement  dwelling  is 
located: 

(c)  The  present  value  of  the  increased 
cosi  shall  be  computed  at  the  prevailing 
interest  rate  paid  on  savings  deposits  by 
rommercifil  banks  in  the  area  in  which 
the  replacement  dwelling  is  located:  and 

(f)  Purchaser's  points  and  origination 
fees,  but  not  seller's  points,  shall  be  paid 
to  the  extent  (1)  they  are  not  paid  as 
incidental  expenses.  (2)  they  do  not 
exciijed  rates  normal  to  similar  real 
eslHt{-  transactions  in  the  area,  and  (3) 
Ihe  Slate  agency  determines  them  to  be 
necessary.  The  computation  of  such 
points  and  fees  shall  be  based  on  the 
unpaid  mortgage  balance  on  the 
acquired  dwelling  or  the  new  mortgage 
amouni   whichever  is  less. 

§  42.409    Incidental  expenec*. 

(a I  E'if;ibJe  costs.  Subject  to  the 
limitations  in  paragraphs  (b)  and  (c)  of 
this  section,  the  incidental  expenses  to 


be  paid  under  §  42.403(a)(3)  or  §  42  455 
are  those  actually  incurred  by  the 
displaced  person  incident  to  the 
purchase  of  the  rep'.ucement  dwelling, 
including — 

(1)  Legal,  closing,  and  related  costs, 
including  those  for  title  search, 
preparing  conveyance  instruments, 
notjrv  fees,  preparing  plats,  and 
recording  fees: 

(2|  Lender.  FHA  or  VA  appraisal  fees. 

(3)  FHA  or  VA  application  fee: 

(4)  Certification  of  structural 
soundness  when  required  by  the  lender. 

(5)  Credit  report: 

(G)  Owner's  and  mortgagee's  evidence 
or  assurance  of  title: 

(7)  Escrow  agent's  fee; 

(8)  State  revenue  or  documentarj- 
stamps,  sales  or  transfer  taxes:  and 

(9)  Such  other  costs  as  the  State 
agency  determines  to  be  incidental  to 
the  purchase. 

(b)  Limitation.  If  the  purchase  price  of 
the  replacement  dwelling  exceeds  the 
price  of  a  comparable  replacement 
dwelling,  the  amount  payable  for  an 
expense  under  paragraph  (a)  of  this 
section  shall  not  exceed  the  cost  that 
would  have  been  incurred  if  the        ^^ 
displaced  person  purchased  a  ^^ 
comparable  replacement  dwelling. 

(c)  Truth  Jn  lending  charge.  Any 
expense,  which  is  determined  to  be  pait 
of  the  debt  service  or  finance  charge 
under  15  U.S.C  1631-1641  and 
Regulation  Z  (12  CFR  Part  226)  issued 
thereunder  by  the  Board  of  Governors  cf 
the  Federal  Reserve  System,  is  not 
eligible  for  reimbursement  as  an 
incidentaJ  expense. 

Subpart  G — Replacenwnt  Housing 
Payments  for  Tenants  and  Certain 
Others 

t;  42.451     Basic  BliflltolUty  re<)utr«ment&. 

A  tenant  or  owner-occupant  displaced 
from  a  dwelling  is  entitled  to  a  payment 
not  to  exceed  S4.000  for  rental 
assistance,  as  computed  in  accordance 
with  §  42.453.  or  downpaxTnent 
assistance,  as  computed  in  accordance 
with  §  42.455.  if  such  displaced  person — 

(a)  Has  actually  and  lawfully 
occupied  the  acquired  dwelling  for  at 
leasl  90  days  prior  to  the  initiation  of 
negnliations:  and 

(b)  Is  not  eligible  to  receive  a 
replacement  housing  pajTnent  for  IflO- 
day  homeowner-occupants  under 
Subpart  F:  and 

(c)  Has  rented,  or  purchased,  and 
occupied  a  decent,  safe,  and  sanitary 
replacement  dwelling  within  1  year 
after— 

(1)  In  the  case  of  a  tenant,  the  date  he 
moves  from  the  acquired  dwelling;  or 


(2)  In  the  case  of  an  owner-occupant, 
the  date  he  receives  final:  payment  for 
the  acquired  dwelling  or  the  date  he 
moves  from  the  acquired  dwelling, 
whichever  is  later. 

§  42.453    Replacement  housing  payment 
for  rental  assistance. 

(a)  Amount  of paywenl.  A  displaced 
person  who  rents  the  replacement 
dwelHng  and  qualifies  for  a  payment 
under  §  42.451  is  entitled  to  a  pajinent 
up  to  but  not  to  exceed,  S4,000  for  rental 
assistance.  Such  payment  shall  be  48 
times  the  amount,  if  any,  obtained  by 
subtracting  the  base  monthly  housing 
cost  for  the  acquired  dwelling,  as 
determined  under  paragraph  (b)  or  (c)  of 
this  section  from  the  lesser  of — 

(1)  The  monthly  housing  cost  (defined 
at  I  42.67)  for  a  comparable  replacement 
dwelling:  or 

(2)  The  monthly  housing  cost  for  the 
decent,  safe,  and  sanitary  replacement 
dwelling  actually  occupied  by  the 
displaced  person. 

(b)  Base  monthly  housing  cost.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  the  base  monthly  housing  cost 
for  the  acquired  dwelling  is  the  lesser 
of— 

(1)  The  average  monthly  housing  cost 
(defined  at  §  42.67)  for  the  12-month 
period  immediately  prior  to 
displacement  or  such  other  period  (not 
to  exceed  12  months)  that  the  State 
agency  determines  will  more  accurately 
reflect  average  costs.  However,  in  the 
case  of  an  owner-occupant  or  other 
person  who  does  not  pay  rent,  the 
monthly  housing  cost  shall  be  the  fair 
market  rent  for  the  acquired  dwelling, 
including  reasonable  charges  for 
utilities:  or 

(2)  Twenty-five  (25)  percent  of  the 
displaced  person's  gross  monthly 
income  as  described  at  §  42.45(f)(1). 

(c)  Students  and  other  dependents. 
The  base  monthly  housing  cost  for  a 
person  who  derives  51  percent  or  more 
of  his  income  in  the  form  of  private  gifts 
or  academic  scholarship  or  stipend  is 
the  average  monthly  housing  cost  for  the 
acquired  dwelling  computed  as 
described  at  paragraph  (b)(1)  of  this 
section.  A  full-time  student  or  an 
individual  residing  in  a  hospital, 
sanitarium,  or  similar  institution  is 
assumed  to  be  such  a  dependent  person, 
unless  he  provides  evidence  to  the  State 
agency  which  demonstrates  that  50 
percent  or  more  of  his  income  is  derived 
from  sources  other  than  gifts, 
scholarships,  or  stipends. 

(d)  Manner  of  disbursement.  The 
pa.vment  under  this  section  shall  be 
disbursed  in  a  lump  sum  amount,  unless 


the  displaced  person  requests  the 
payment  to  be  made  in  installments. 

§  42.455    Replacement  housing  pk  — ent 
tor  downpayment  assistance. 

(a)  Amount  of  payment.  A  displaced 
person  who  purchases  the  replacement 
dwelling  and  qualifies  for  a  payment 
under  §  42.451  is  entitled  to  a  payment 
for  downpayment  assistance  up  to,  but 
not  to  exceed.  $4,000.  Such  payment 
shall  be  the  full  amount  of  the  first 
S2.000  of  the  required  downpayment  and 
incidental  expenses  computed  under 

§  42.409  plus  one-half  of  any  amount 
required  over  $2,000.  The  displaced 
person  must  provide  the  other  half  of  the 
amount  over  $2,000.  However,  the  total 
payment  by  the  State  agency  shall  not 
exceed  $4,000. 

(b)  Required  downpayment.  For 
purposes  of  this  section,  the  term 
'"required  downpayment"  means  the 
downpayment  ordinarily  required  to 
obtain  conventional  loan  financing  for 
the  decent,  safe,  and  sanitary  dwelling 
actually  purchased  and  occupied. 
However,  if  the  downpayment  actually 
required  of  a  displaced  person  for  the 
purchase  of  the  replacement  dwelling 
exceeds  the  amount  ordinarily  required, 
the  amount  of  the  "required 
downpayment"  shall  be  the  amount 
which  the  State  agency  determines  is 
necessary  for  the  downpayment. 

(c)  Application  of  payment.  The  full 
amount  of  the  replacement  housing 
payment  for  downipayment  assistance 
must  be  applied  to  the  purchase  price  of 
the  replacement  dwelling  and  related 
incidental  expenses. 

§  42.457    Additional  rules  governing 
replacement  housing  payments  under 
Subparts  F  and  G. 

The  rules  in  this  section  apply  to 
replacement  housing  payments  under 
Subparts  F  and  G  of  the  regulations  in 
this  part. 

(a)  Determining  reasonable  cost  of 
comparable  replacement  dwelling.  The 
reasonable  purchase  or  rental  cost  of  a 
comparable  replacement  dwelling, 
which  is  used  as  the  basis  for 
establishing  the  upper  limit  of  a 
replacement  housing  payment,  shall  be 
determined  by  an  examination  of  the 
proposed  selling  price  or  rental  cost  of 
one  or  more  dwelhngs  which  meet  the 
definition  of  a  comparable  replacement 
dwelling  as  set  forth  at  §  42.45  and 
which  are  most  representative  of  the 
acquired  dwelling.  Such  dwelling(8) 
shall  be  selected  from  the  neighborhood 
in  which  the  acquired  dwelling  was 
located.  However,  to  the  extent  that 
representative  comparable  replacement 
dwellings  are  not  available  in  such 


neighborhood,  dwelling(s)  shall  be 
selected  from  adjacent  or  nearby 
neighborhoods  in  ascending  order  of 
housing  costs.  Neighborhoods  in  which 
housing  costs  are  generally  lower  thtin 
those  of  the  neighborhood  of  the 
acquired  dwelling  shall  not  be  used  for 
the  selection.  The  determination  of  the 
upper  limit  of  the  payment  shall  be 
made  on  a  case-by-case  basis  in 
accordance  with  the  findings  of  a 
qualified  individual  who  is  familiar  with 
real  property  values  in  the  area. 
However,  such  case-by-case  comparison 
is  not  necessary  if  the  State  agency 
makes  the  replacement  housing  payment 
on  the  basis  of  the  cost  of  the  decent, 
safe  and  sanitary  replacement  dwelling 
actually  purchased  or  rented  by  the 
displaced  person. 

(b)  Inspection  of  replacement 
dwelling.  Before  making  a  replacement 
housing  payment  or  releasing  a  payment 
from  escrow,  as  the  case  may  be,  the 
State  agency  or  its  designated 
representative  shall  inspect  the 
replacement  dwelling  and  determine 
whether  or  not  it  meets  the  definition  of 
a  decent  safe,  and  sanitary  dwelling  as 
set  forth  at  |  42.47. 

(c)  Purchase  requirement.  A  displaced 
person  is  considered  to  have  met  the 
requirement  to  purchase  a  dwelling,  if 
he — 

(1)  Acquires  a  dwelling:  or 

(2)  Acquires  and  rehabilitates  a 
substandard  dwelling:  or 

(3)  Relocates  a  dwelling  which  he 
owns  or  acquires:  or 

(4)  Constructs  a  dwelling  on  a  site  he 
owns  or  acquires:  or 

(5)  Contracts  for  the  purchase  or 
constuction  of  a  dwelling  on  a  site 
provided  by  a  builder  or  on  a  site  he 
owns  or  acquires. 

(d)  Delay  in  occupancy  after  punhyist 
of  replacement  dwelling.  If  the  displaoec 
person  initially  occupies  the 
replacement  dwelling  after  the  dale  b\ 
which  occupancy  is  required,  but  the 
delay  beyond  such  date  is  caused  by 
reasons  beyond  his  control,  the  date  of 
occupancy  shall  be  established  as 
follows — 

(1)  If  construction,  rehabihtation  or 
relocation  of  a  replacement  dweUing  a 
the  cause  of  the  delay,  the  date  the 
displaced  person  enters  into  the  contract 
for  such  construction,  rehabilitation  o- 
relocation,  or  for  the  purchase  of  the 
replacement  dwelling  upon  completioc, 
of  the  construction  or  rehabilitation, 
shall  be  considered  to  be  the  dale  of 
occupancy:  or 

(2)  If  the  delay  is  caused  by  hardshj^ 
the  date  the  displaced  person  became 
entitled  to  possession  of  the  dwelling 


shall  be  considered  to  be  the  date  of 
occupancy. 

(e)  President/ally  declared  disaster. 
No  person  shall  be  denied  eligibilty  for  a 
replacement  housing  payment  solely 
because  he  is  unable,  because  of  a 
major  disaster  as  determined  by  tht 
President,  to  meet  the  occupancy 
requirements  set  forth  in  the  regulations 
in  this  part. 

(f)  Payment  after  death.  A 
replacement  housing  payment  is 
personal  to  the  displaced  person  and 
upon  his  death  the  undisbursed  portion 
of  any  such  payment  shall  not  be  paid  to 
his  heirs  or  assigns,  except  that — 

(1)  The  amount  attributable  to  the 
displaced  person's  actual  occupancy  of 
the  replacement  housing  shall  be  paid; 

(2)  The  full  payment  shall  be 
disbursed  in  any  case  in  which  a 
member  of  a  displaced  family  dies  and 
the  other  fannily  members  continue  to 
occupy  the  replacement  dwelling 
selected  in  accordance  with  the 
regulations  in  this  part:  and 

(3)  That  portion  of  a  replacement 
housing  payment  necessary  to  satisfy 
the  legal  obligation  of  an  estate  in 
connection  with  the  selection  of  a 
replacement  dwelling  by  or  on  behalf  of 
a  deceased  person  shall  be  disbursed  to 
the  estate. 

Subpart  H — Mobile  Homst 

§  42.501     PurpoKC. 

This  subpart  sets  forth  basic  policies 
governing  the  application  of  Subparts 
D.  E.  F  and  G  to  displaced  persons 
who  own  and/or  occupy  mobile  homes. 

§  42.303     Moving  and  related  expenses. 

(a)  Genend.  A  displaced  person  is  en- 
titled to  payment  for  the  cost  of 
moving  his  personal  property,  includ- 
ing his  mobile  home  if  it  is  personal 
property,  on  an  actual  cost  basis  in  ac- 
cordance with  Subpart  D  or.  as  an  al- 
ternative, on  the  basis  of  a  fixed  pay- 
ment under  Subpart  E  as  described  in 
the  applicable  Federal  Highway  Ad- 
ministration schedule  (49  CFR  25.153, 
Appendix  A).  However,  if  the  mobile 
home  is  personal  property  and  the 
owner  obtains  a  replacement  housing 
payment  because  the  mobile  home  is 
not  decent,  safe  and  sanitary  or 
cannot  be  moved  without  substantial 
damage  or  unreasonable  cost,  the 
owner  is  not  eligible  for  payment  of 
moving  expenses  under  Subpart  D  or 
E  for  moving  the  mobile  home. 

(b)  MPtjilc  home  park  entrance  /ec.  A 
displaced  home  occupant,  who  elects 
to  obtain  a  moving  expense  payment 
on  an  actual  cost  basis  in  accordance 
wlt^l  Subpart  D.  is  entitled  to  payment 
lor  the  reasonable  entrance  fee  that 
hf  must  pay  in  order  to  relocate  to  a 


mobile  home  park.  However,  no  part 
of  an  entrance  fee  which  ir  returnable 
to  the  person  shall  be  paid. 

§  42.50.^     KeplaremenI     housing     payments 
for  180-day  owner-nccupanlK. 

(ai  Ehqibility.  A  displaced  owner-oc- 
cupant of  a  mobile  home  is  entitled  to 
a  replacement  hoiising  payment  under 
Subpart  F  if. 

(1)  He  actually  owned  the  mobile 
home  and  occupied  it  on  the  site  ac- 
quired by  the  Slate  agency  for  at  least 
180  days  prior  to  the  initiation  of  ne- 
gotiations. A  person  who  does  not 
meet  this  requirement  does  not  quali- 
fy for  a  replacement  housing  payment 
under   Subpart   F.   regardless   of   how 

long  he  owned  or  rented  the  acquired 
mobile  home  site; 

(2)  He  meets  the  other  basic  eligibil- 
ity under  .Subpart  F:  and 

(3)  The  mobile  home  is  acquired  as 
real  property  or  is  personal  property 
which:  (i)  Is  not  decent,  safe  and  sani- 
tary or  (ii)  cannot  be  moved  without 
substantial  damage  or  unreasonable 
cost.  In  the  latter  case,  when  the 
mobile  home  is  not  actually  acquired, 
the  •acquisition  cost"  used  for  pur- 
poses of  computing  the  differential 
amount  (described  at  §42.405).  shall 
include  the  salvage  value  or  trade-in 
value  of  the  mobile  home,  whichever 
is  higher. 

(b)  Person  did  not  own  acquired  site 
and/or  did  not  buy  replacement  site. 
If  a  displaced  person  meets  the  eligi- 
bility criteria  in  paragraph  (a)  of  this 
section  but  did  not  own  the  acquired 
mobile  home  site  and./or  does  not  buy 
the  replacement  site,  the  computation 
of  the  differential  amount  (described 
at  §  42.405)  shall  be  based  on  a  com- 
parision  of:  (1)  The  "acquisition  cost" 
of  the  acquired  mobile  home,  exclusive 
of  tht  cost  of  the  acquired  site,  and  (2) 
the  purchase  price  of  the  replacement 
mobile  home,  exclusive  of  the  replace- 
ment site. 

(c)  Baste  limitation.  A  payment 
under  Subpart  F  to  a  displaced  mobile 
home  owner-occupant  shall  not  exceed 
the  amount  to  which  he  would  be  enti- 
tled if  he  purchased  a  comparable  re- 
placement mobile  home  and  site. 

§  42. .507     Replacement     housing     payments 
for  tenants  and  certain  others. 

(a)  Eligibility.  A  displaced  occupant 
of  a  mobile  home  is  eligible  for  a  re- 
placement housing  payment  under 
Subpart  G  if: 

(1)  He  actually  occupied  the  mobile 
home  on  the  site  acquired  by  the  State 
agency  for  at  least  90  days  prior  to  the 
mitiaiion  of  negotiations.  A  person 
who  does  not  meet  this  requirement 
does  not  qualify  for  a  replacement 
housing  payment  under  Subpart  G.  re- 
gardless of  how  long  he  owned  or 
rented  or  occupied  the  acquired  site; 


i'2;  He  meets  the  other  eligibility  t\ 
quirements  of  §  42.451:  and 

(3)  In  the  case  of  an  owner-occupant 
of  a  mobile  home,  the  mobile  home  is 
acquired  as  real  property  or  is  person- 
al property  which,  (i)  Is  not  decent, 
safe  and  sanitary,  or  (in  cannot  be 
moved  without  substantial  damage  or 
unreasonable  cost. 

(b)  Person  rents  replacement  home. 
A  displaced  mobile  home  occupant, 
who  meets  the  eligibility  criteria  dis- 
cribed  in  paragraph  (a)  of  this  section 
and  who  rents  a  replacement  home,  is 
entitled  to  a  payment  determined 
under  §42.453  (Replacement  housing 
payment  for  rental  assistance)  and  liie 
following  rules: 

(1)  The  payment  shall  be  based  on 
the  actual  rent  for  the  decent,  safe 
and  sanitary  replacement  awelling  ac- 
tually rented,  or  he  rent  for  a  compa- 
rable replacement  mobile  home, 
whichever  is  less; 

(2)  If  the  person  purchases  the  re- 
placement site,  the  computation  of  his 
new  monthly  housing  cost  for  the  re- 
placement dwelling  (see  §  42.453)  shall 
include  the  estimated  fair  market  rent 
for  the  replacement  site  or  for  a  com- 
parable replacement  site,  whichcvfer  is 
less;  and 

(3)  If  the  person  owned  the  acquire^^ 
mobile  home  and/or  site,  the  comput^^ 
tion  of  the  monthly  housing  cost  l^W 
the  acquired  dwelling  (see  §  42.453  (b) 
or  (O)  shall  include  the  estimated  fair 
market   rent  for  the  acquired  mobile 
home  and/or  site,  as  the  case  may  be. 

(c)  Person  buys  replacement  home.  If 
a  displaced  mobile  home  occupant 
meets  the  eligibility  criteria  described 
in  paragraph  (a)  of  this  section  and 
buys  a  replacement  dwelling,  he  is  en- 
titled to  a  payment  determined  under 
§  42.455  (Replacement  hoiising  pay- 
ment for  downpaymeni  assistance). 
The  payment  shall  be  base'l  on  the  re- 
quired downpayment  for  the  decent, 
safe  and  sanitary  replacement  dwell- 
ing and/or  site  actually  purchased. 
However,  if  the  replacement  dwelling 
is  a  conventional  home,  the  payment 
shall  not  exceed  the  amount  payable  if 
the  person  purchased  a  comparable  re- 
placement mobile  home. 


Subpart  I— Last  Resort  Replacement 
Housing 

§  42.601    Applicability. 

The  provisions  of  this  subpart  apply 
only  when  the  State  agency  determmes 
that,  unless  it  acts  under  the  provisions 
of  this  subpart,  there  is  a  reasonable 
likelihood  that  the  project  will  not  be 
able  10  proceed  to  actual  construction 
because  comparable  replacement 
dwelling(s)  will  not  be  available  on  a 
timely  basis  to  person(s)  to  be 
displaced. 


S  42.603    Basic  rights  and  rules. 

(a)  General.  The  provisions  of  this 
subpart  do  not  deprive  any  displaced 

^      person  of  any  iights  described 
B      elsewhere  in  this  part.  The  State  agency 
^       shall  not  require  any  displaced  person, 
v^ithout  his  written  consent,  to  accept  a 
dwelling  provided  by  the  State  agency 
under  the  procedures  in  this  subpart  in 
lieu  of  any  acquisition  payment  or  any 
relocation  payment  for  which  he  may 
otherwise  be  eligible  under  these 
regulations.  However,  the  State  agency 
may  meet  its  obligation  to  provide 
persons  with  reasonable  opportunities 
to  relocate  to  a  comparable  replacement 
dwelling  as  described  at  §  42.209(b)  by 
offering  such  opportunities  developed  or 
to  be  developed  under  this  subpart. 

(b)  Documentation.  The  State  agency 
shall  include  in  the  applicable  relocation 
case  file  documentation  that 
demonstrates  that,  to  the  maximum 
extent  feasible,  it  has  accommodated 
the  displaced  person's  preferences. 

S  42.605    Methods  of  providing 
replacement  ttouslng. 

(a)  General.  It  is  intended  that  State 
agencies  shall  have  broad  latitude  in 
their  methods  for  implementing  this 
subpart.  The  methods  of  providing  last 
resort  housing  include,  but  are  not 
limited  to — 

(1)  Rehabilitation  of.  and/or  additions 

•     to,  an  existing  replacement  dwelling: 
(2)  A  replacement  housing  payment  in 
excess  of  the  limits  set  forth  in  Subparts 
F  and  G  or  the  provision  of  direct  State 
agency  mortgage  financing: 

(3)  The  construction  of  a  new 
replacement  dwelling: 

(4)  The  relocation  and,  if  necessary, 
rehabilitation  of  a  replacement  dwelling; 

(5)  The  purchase  of  land  and/or  a 
replacement  dwelling  by  the  State 
agency  and  subsequent  sale  or  lease  to. 
or  exchange  with,  a  displaced  person; 
and 

(6)  The  removal  of  barriers  to  the 
handicapped  as  may  be  necessary  to 
meet  the  requirements  of  §  42.47(a)(5). 

(b)  Protections  for  affected  persons.  In 
acquiring  real  property  for  last  resort 
housing  or  causing  the  displacement  of 
ocr  upants  of  a  last  resort  housing  site, 
the  State  agency  shall  comply  with 
applicable  provisions  of  the  regulations 
in  this  part. 

If  last  resort  housing  is  provided  by  an 
activity  that  is  not  governed  by  the 
Uniform  Act  (e.g..  rehabilitation  under 
the  community  development  block  grant 
program),  the  State  agency  shall  not 
displace  any  tenant,  unless  the  tenant  is 
giver  the  relocation  payments  and  other 
assistance  that  he  would  receive  if  he 
were  a  displaced  person  as  defined  at 
§  42  49  of  these  regulations 


{  42.607    Construction  of  housing  with 
project  funds. 

[a)I'reliminary  study.  If  it  appears 
necessary  to  use  project  funds  for  the 
construction  oi  replacement  housing  in 
order  to  satisfy  ihe  requirements  ol  i"-  - 
part,  the  State  agency  fhall — 

(1)  Prepare  an  inventory  of  the 
characteristics  and  housing  needs  and 
desires  of  persons  to  be  displaced; 

(2)  Determine  the  quantities  and  types 
of  comparable  replacement  dwellings 
that  can  reasonably  be  expected  to  be 
available  to  displaced  persons;  and 

(3)  Coordinate  with  other  displacing 
agencies  to  ensure  that  their  plans  for 
displacement  are  taken  into  account. 

(b)  Replacement  housing  plan  for  new 
construction.  If  the  preliminary  study 
indicates  the  need  for  the  Slate  agency 
to  use  project  funds  to  provide  last 
resort  replacement  housing  through  new 
construction,  the  State  agency  shall 
promptly  develop  and  request  HUD 
Area  Office  approval  of  a  replacement 
housing  plan.  The  plan  shall  indicate — 

(1)  How,  when,  and  where  the  housing 
will  be  provided; 

(2)  How  the  housing  will  be  financed, 
including  the  amount  of  project  funds  to 
be  used; 

(3)  The  prices  or  rentals  at  which  the 
housing  will  be  sold  or  rented  to 
displaced  persons,  and  the 
arrangements  for  maintaining  rent  levels 
appropriate  for  the  persons  to  be 
rehoused; 

(4)  The  arrangements  for  rental 
housing  management  and  social 
services,  as  appropriate; 

(5)  The  environmental  suitability  of 
the  housing  project  and  any  information 
that  may  be  required  under  HUD 
Handbook  1390.1,  Departmental  Policies, 
Responsibilities,  and  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality  (38  FR  19182.  as 
errcnded,  41  FR  23878),  or,  if  the  last 
resort  housing  is  provided  under  the 
community  development  block  grant 
program,  the  information  required  by  24 
CFR  Part  58: 

(6)  The  planned  disposition  of  the 
proceeds  from  the  rental  or  sale  of  the 
housing  and  any  subsequent  resale  of 
the  housing  by  displaced  persons: 

(7)  The  State  agency's  assurances  that 
the  housing  will  be  developed  in 
compliance  with  the  requirements  of  this 
part  and  can  be  legally  accomplished  in 
accordance  with  State  law;  and 

(8)  If  the  last  resort  housing  project 
includes  more  than  25  dwelling  units, 
the  comments,  if  any.  of  the  State  and 
Areawide  Clearinghouses  designated 
under  OMB  Circular  No.  A-95  and  the 
advisorj'  committee  established  in 
accordance  with  paragraph  (cl  oi  this 
section.  However,  if  any  of  these 
organizations  fails  to  comment  within 


the  specified  reasonable  time  period 
provided,  it  shall  be  considered  as 
having  no  commer.ts  At  ledsl  30  days 
shall  be  provided  for  comment,  unless 
the  State  agenc\  determines  that  a 
shorter  but  reasonable  period  is 
necessary  to  permit  timelj 
implementation  of  the  plan 

(c)  Advisory  committee — 26  units  or 
more.  If  a  last  resort  housing  project 
involves  the  construction  of  26  or  more 
new  units,  the  State  agency  shall 
appoint  an  advisory  committee  to 
provide  advice  and  assistance  on  the 
development  of  the  replacement  housing 
plan.  The  advisory  committee  shall 
include  representatives  of  the  State 
agency,  the  chief  executive  officer  of  the 
locality,  the  local  housing  authority, 
central  relocation  agency,  the  persons  to 
be  displaced,  and  other  appropriate 
groups  knowledgeable  about  housing 
and  the  problems  of  housing 
discrimination.  The  failure  of  any  person 
to  participate  on  the  committee  shall  not 
preclude  the  committee  from  satisfying 
the  requirements  of  this  section.  Having 
afforded  the  committee  the  opportunity 
to  provide  advice  and  assistance  in  the 
development  of  the  plan,  the  State 
agency  shall  have  full  authority  for  the 
recommendation  of  a  plan  to  HUD  and 
for  carrying  out  the  approved  last  resort 
housing  project, 

§  42.609    Compliance  with  otfwr  laws  and 
regulations. 

The  implementation  of  this  subpari 
shall  be  in  compliance  with  the 
following,  including  HUD  implementing 
regulations — 

(a)  Section  1  of  the  Civil  Rights  Act  of 
1866  (42  U.S.C.  1982  et  seq.): 

(b)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq.); 

(c)  Title  VUI  of  the  Civil  Rights  Act  of 
1968  (42  U.S.C.  3601  et  seq.); 

(d)  The  National  Environmental  PoLcy 
Act  of  1969  (42  U.S.C.  4321-4347); 

(e)  Executive  Order  11063  (Equal 
Opportunity  in  Housing)  3  CFR  Comp. 
1959-1963.  page  652; 

(f)  Executive  Order  11246  (Equal 
Employment  Opportunity)  3  CFR  Comp. 
1964-1965,  page  339.  as  amended  by 
Executive  Order  11375,  3  CFR  Comp. 
1966-1970,  p.  684;  and 

(g)  Executive  Order  11625  (Minority 
Business  Enterprise)  3  CFR  Comp.  1971, 
page  213. 

Subpart  J— Appeals 

§  42.701    Purpose. 

The  purpose  of  this  subpart  is  to 
prescribe  HUD  requirements  governing 
appeals  of  certain  State  agency  actions. 

§  42.703    Basic  rights  and  rules. 

(a)  Actions  which  may  be  appealed.  A 
person  may  file  an  appeal  in  any  case  in 
which  he  believes  that  the  State  agency 
has: 


(1)  Failed  to  properly  determine  his 
eligibility  for,  or  the  amount  of.  a 
payment  required  under  §  42.119  or 

I  42.123  or  any  reloceiion  payment 
required  under  the  regulations  in  this 
part.  (A  person's  acceptance  of  a 
payment  that  is  less  than  the  full  amount 
he  claimed  does  not  limit  his  right  to 
appeal  the  State  agency's    _ 
determination.)  A  person  may  also 
appeal  the  refusal  of  the  State  agency  to 
waive  the  time  limit  for  filing  a  claim  or 
the  one-year  purchase  and  occupancy 
requirement  described  at  J  42.451(c);  or 

(2)  Failed  to  provide  appropriate 
housing  referrals  or  to  properly  inspect 
the  replacement  dwelling  as  described 
at  f  42.211(b)(2)  or  failed  to  comply  with 
a  requirement  of  §  42.209  (Availability  of 
comparable  replacement  dwellings  prior 
to  displacement);  or 

(3)  Failed  to  comply  with  a 
requirement  of  §  42.207  (Notice  of  right 
to  continue  in  occupancy). 

(b)  Order  of  appeal.  An  appeal  must 
first  be  filed  with  the  head  of  the  Stale 
agency  in  accordance  with  the 
provisions  of  this  subpart.  If  a  person  is 
not  satisfied  with  the  results  of  the  State 
agency's  determination  on  his  appeal,  he 
may  seek  to  have  his  appeal  reviewed 
by  HUD  in  accordance  with  §  42.707 
(HUD  review  of  appeal). 

(c)  Joint  appeals.  Two  or  more  persons 
may  join  in  filing  a  single  appeal  if  each 
has  grounds  for  an  appeal  as  specified 
in  paragraph  (a)  of  this  section. 

(d)  Right  to  representation.  A  person 
has  a  right  to  be  represented  by  legal 
counsel  and  to  be  accompanied  by  an 
advisor,  attorney  or  other  representative 
in  any  personal  appearance  in 
cormection  with  his  appeal,  but  solely  at 
his  own  expense. 

(e)  Review  affiles  by  person  waking 
appeal.  The  State  agency  shall  permit  a 
person  to  inspect  and  copy  all  files  and 
records  pertinent  to  his  appeal,  except 
materials  which  are  confidential.  The 
State  agency  may.  however,  impose 
reasonable  conditions  on  the  person's 
right  of  inspection. 

(f)  Minimum  notice  to  move.  If  a 
person  files  a  written  appeal  under 
paragraph  (a)(2)  or  (a)(3)  of  this  section, 
he  shall  not  be  required  to  move  from 
the  real  property  until  at  least  20  days 
after  he  receives  the  State  agency's 
written  determination  on  his  appeal,  or, 
if  he  appeals  to  HUD.  the  written  HUD 
determination.  The  person  shall  be  given 
at  least  20  days  advance  written  notice 
of  the  date  by  which  he  must  move 

(g)  Construction  of  rales  and 
regulations.  In  decidmp  appeals,  it  is 
intended  that  applicable  rules  and 
regulations  be  applied  in  a  manner  that 
best  fulfills  the  objective  of  providing 


"fair  and  equitable  treatment"  so  that 
displaced  persons  do  "not  suffer 
disproportionate  injuries  as  a  result  of 
programs  designed  for  the  benefit  of  the 
public  as  a  whole." 
§  42.705    Appeal  to  State  agency. 

(a)  Timing  for  initiating  appeal  to 
State  agency.  Unless  waived  by  the 
State  agency  or  HUD.  an  appeal  to  the 
State  agency  (either  oral  or  written 
appeal)  shall  be  filed  as  follows — 

(1)  An  appeal  concerning  eligibility 
for,  or  the  amount  of,  a  payment  shall  be 
filed  within  6  months  after  the  State 
agency's  notification  to  the  person  of  its 
detemrination  on  the  claim.  An  appeal 
of  the  State  agency's  refusal  to  waive 
the  time  limit  for  filing  a  claim  or  its 
refusal  to  waive  the  one-year  purchase 
and  occupancy  requirement  described  at 
i  42.451(c)  shall  be  filed  within  30  days 
after  such  refusal; 

(2)  An  appeal  alleging  failure  to 
provide  appropriate  housing  referrals  or 
to  properly  inspect  the  replacement 
dwelling  as  described  at  |  42.211(b)(2) 
or  failure  to  comply  with  %  42.209 
(Availability  of  comparable  replaceiment 
dwellings  prior  to  displacement)  shall  be 
filed  not  later  than  6  months  after  the 
person's  displacement;  and 

(3)  An  appeal  alleging  failure  of  the 
State  agency  to  comply  with  §  42.207 
(Notice  of  right  to  continue  in 
occupancy),  shall  be  filed  not  later  than 
6  months  after  (i)  the  person's 
permanent  move  from  the  real  property, 
or  (ii)  the  end  of  the  4-year  occupancy 
period,  whichever  occurs  first. 

(b)  Oral  appeal  to  State  agency.  If  a 
Derson,  orally  or  in  writing,  asks  to 
maxe  an  oral  appeal  to  the  State  agency, 
the  State  agency  shall  give  him  the 
opportunity  to  present  his  appeal  orally 
to  an  appropriate  State  agency  official 
within  15  days.  The  State  agency  shall 
prepare  a  summary  of  the  matters 
discussed  in  the  oral  presentation  and 
include  it  as  pari  of  its  case  file.  If  the 
State  agency  does  not  grant  the  full 
relief  requested  by  the  person,  it  shall 
promptly  notify  him  to  that  effect,  in 
writing,  with  a  copy  to  HUD.  The 
notification  shall  indicate  that  the 
person  has  a  right  to  file  a  written 
appeal  under  this  Section.  A  person's 
request  for  an  oral  presentation  shall  not 
entitle  him  to  any  postponement  of 
displacement. 

(c)  Request  for  review  of  written 
appeal.  A  person  may  file  a  written 
appeal  to  the  State  agency,  whether  or 
not  he  has  made  a 'prior  oral 
presentation.  The  appeal  may  include 
any  related  statement  of  fact  or  other 
material.  If  necessary,  the  applicable 
time  limit  for  filing  an  appeal  shall  be 
extended  to  assure  that  the  person  has 
ai  least  30  days  after  receiving 
notification  of  the  decision  on  his  oral 

pnnoot  ir      ^  — S  t^  filo  d  «Amtl«n  onnoal 


(d)  Scope  of  review  of  written  appecJ^^ 
The  State  agency  shall  consider  a       ^9 
persons  written  appeal,  regardless  of 
form.  In  deciding  the  appeal,  the  Slalf 
agency  shall  consider — 

(1)  All  applicable  rules  and 
regulations; 

|2j  All  pertinent  justification  and 
written  material  submitted  by  the 
person  making  the  appeal;  and 

(3)  All  material  upon  which  the  State 
agency  based  the  determination(8)  being 
appealed  and  any  other  available 
information  that  is  needed  to  insure  a 
fair  and  full  review  of  the  appeal. 

However,  the  State  agency  must 
ensure  that  the  person  making  the 
appeal  has  had  reasonable  opportunity 
to  review  any  such  materials  and 
information  on  which  an  adverse  ruling 
on  the  appeal  may  be  based. 

(e)  Determination  and  notification 
after  written  appeal  Within  30  days 
after  receipt  of  all  information  submitted 
by  a  person  in  support  of  his  appeal,  the 
Slate  agency  shall  make  its  written 
determination  on  the  appeal  and  furnish 
the  person  with  a  copy.  The  written 
determination  shall  include,  but  need 
not  be  limited  to— 

(1)  The  State  agency's  decision  upon 
review  of  the  appeal; 

(2)  The  factual  and  legal  basis  upon  ^^ 
which  the  decision  is  based,  including ^^ 
any  pertinent  explanation; 

(3)  If  any  payment  or  other  reUef  to 
the  person  is  granted,  a  brief  statement 
on  how  this  will  be  provided;  and 

(4)  If  the  full  relief  requested  is  not 
granted,  a  statement  of  the  persons 
right  to  appeal  to  HUD  within  30  days 
and  the  address  of  the  applicable  HUD 
office. 

(f)  Request  for  additional  time.  If  a 
person  makes  a  reasonable  request  for 
additional  time  to  gather  and  prepare 
information  lor  a  written  appeal  he  must 
be  granted  a  reasonable  amount  of 
additional  time. 

(g)  Assistance  to  person  making 
appeal  If  a  person  is  unable  to  prepare 
a  vkTitten  appeal,  the  State  agency  shall 
offer  him  appropriate  assistance  and 
notify  him  of  other  available  sources  of 
assistance. 

(h)  Recommendation  by  third  party.  A 
person  making  an  appeal  and  the  Stale 
agency  may,  by  mutual  agreement, 
arrange  for  a  third  parly  to  review  the 
appeal  and  make  recommendations  to 
the  State  agency  for  its  final 
determination.  The  agreement  may 
provide  for  an  extension  of  the  30-day 
time  limit  for  State  agency  review  In  ^^ 
reviewing  the  claim  and  making  j^H 

recommendations,  the  third  party  shal^^ 
be  guided  by  the  provisions  of 
paragraph  (d)  of  this  section.  After 
receiving  the  recommendation,  the  State 
agency  shall  comply  with  the 


requiremcnls  of  paragraph  (e)  of  this 
section 

(i)  Slate  agency  officio!  to  hear 
appeal  The  State  agency  official  hearing 
an  oral  appeal  or  conducting  the  review 
of  a  written  appeal  shall  be  either  the 
head  of  the  State  agency  or  his 
authorized  designee  other  than  an 
official  directly  involved  in  the  action 
appealed  or  a  subordinate  to  such  an 
official. 

§  42.707    HUD  review  of  appeal. 

(a)  Request  for  HUD  review.  If  a 
person  is  not  satisfied  with  the  State 
agency's  determination  on  his  appeal,  he 
may  request  HUD  to  review  that  appeaf. 
An  appeal  to  HUD.  with  a  copy  to  the 
State  agency,  shall  be  submitted  to  the 
area  manager  of  the  appropriate  HUD 
area  office  within  30  days  after  the 
person  receives  the  State  agency's 
determination  on  his  appeal.  A  person 
may  support  his  appeal  to  HUD  with 
any  related  facts  or  other  material. 
However,  he  need  not  repeat  any 
arguments  nor  submit  any  information 
previously  provided  to  the  State  agency 
for  its  review. 

(b)  Determination  and  notification  by 
HUD.  HUD  may  elect  to  assign  staff 
from  its  headquarters  or  any  of  its  field 
offices  to  review  or  participate  in  the 
review  of  an  appeal.  When  reviewing 
the  appeal.  HUD  shall  consider  all 
relevant  and  available  information, 
rules,  and  regulations.  Within  30  days 
after  receipt  of  all  information 
supporting  the  appeal.  HUD  shall  make 
its  wn-itten  determination  on  the  appeal 
and  shall  furnish  a  copy  to  the  State 
agency  and  the  person  making  the 
appeal.  The  detTi-Tiination  shall  include, 
but  need  nol  b*-  limited  to — 

(1)  The  HUD  decision  on  review'  of  the 
appeal; 

(2)  The  factual  and  legal  basis  upon 
which  the  decision  is  based,  including 
any  pertinent  explanation: 

(3)  If  any  payment  or  other  relief  to 
the  person  is  ordered,  appropriate 
directions  to  the  State  agency  on  how 
this  shall  be  provided  and  a  statement 
of  the  persons  right  to  seek  further  HUD 
assistance  in  the  event  such  relief  is  not 
provided  as  directed;  and 


(4)  If  the  full  relief  requested  is  nol 
granit-^  a  statement  of  the  person's 
right  to  deek  judicial  review. 

(c)  Submission  of  State  agency's  file. 
Within  5  days  after  receiving  a  copy  of  a 
persons  appeal  to  HUD.  the  State 
agency  shall  submit  to  HUD  its  complete 
case  file  on  the  appeal. 

$  42.709    State  agency  dismissal  of  appeal 
not  baaed  on  merits. 

(a)  General.  If  the  Slate  agency 
dismisses  an  appeal  as  being  too  late  or 
premature  or  because  of  any  other 
reason  not  based  on  the  merits  of  the 
issues  involved,  it  shall  notify  the 
person  in  writing,  with  a  copy  to  HUD. 
of  its  reasons  for  the  dismissal.  The 
notification  shall  be  sent  to  the  person 
within  10  days  afier  he  files  the  appeal 
and  shall  indicate  that  he  shall  have  30 
days  to  seek  HUD  review  of  the 
dismissal. 

(b)  HUD  review  of  dismissal.  If  a 
person  seeks  HUD  review  of  the 
dismissal  of  his  appeal  within  the 
presecribed  30-day  period.  HUD  shall 
review  the  dismissal.  If  HUD  finds  the 
State  agency's  refusal  to  decide  the 
appeal  on  its  merits  was  unreasonable. 
HUD  shall  require  the  State  agency  to 
review  and  determine  the  appeal  on  its 
merits  within  15  days  in  accordance 
with  i  42.705  (appeal  to  State  agency) 
and  shall  so  notify  the  person  making 
the  appeal.  If  HUD  does- not  find  the 
State  agency's  dismissal  of  the  appeal  to 
be  unreasonable,  it  shall  so  notify  the 
person  making  the  appeal.  The 
notification  shall  inform  the  person  that 
he  may  have  a  right  to  judicial  review.  If 
the  dismissal  was  based  on  the  belief 
that  the  appeal  was  premature,  the 
person  shall  be  advised  that  he  may  file 
an  appeal  at  an  appropriate  later  date. 

f  42.71 1    Judicial  review. 

Nothing  in  this  subpart  shall  in  any 
way  preclude  or  limit  a  person  from 
seeking  judicial  review  of  his  appeal  on 
its  merits  after  exhaustion  of  such 
administrative  remedies  as  are  available 
to  him  under  this  subpart. 
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Public   Law  91-646 

9lBt  Congress,  S.  1 

January  2,   1971 

an  act 

Tm  jirovlOf  for  tiiilforuj  Biirt  «)iiltublf  Irfaliufiil  of  prrsoiib  dlMlilx-^tl  froui  their 
h^II]•-^  biiKliirsM-K.  or  taruis  hv  Frdpral  «ocl  frHlrrall)  iMinK)  prufrrmiUK  and 
i<>  rsiabllob  iiDlfonii  uiid  wiultablr  land  acqiiisltlun  |>ollclr^  fur  Frdvntl  and 
fedprall.T  adt^laifHl  itrugrania 

Be  it  eiKUted  hy  the  Senate  and  Hoiiir  of  Re/iresentatives  of  the 
Lnited  State'  of  Awencii  in  (  onpree-i  ifteiiihled.  That  tliis  Act  mny 
lie  cited  ns  the  "rnifomi  Relocation  Assistance  and  Real  Pro|>erty 
Acquisition  Policies  Act  of  1970". 

TITLE  I— (JEXERAL  PROVISIONS 

Sec.  101.  As  used  in  this  Act — 

(1)  The  term  "Federal  agency"  means  any  department,  agency, 
or  instrumentality  in  the  executive  branch  of  the  Government  (except 
the  National  Capital  Housinp  Authority),  any  wholly  owned  Govern- 
ment corporation  (except  the  District  of  Columbia  Redevelopment 
Land  Agency),  and  the  Architect  of  the  Capitol,  the  Federal  Reserve 
banks  and  branches  thereof. 

(2)  The  term  ".'%tate"  means  any  of  the  several  States  of  the  T"nited 
States,  the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rio, 
any  territory  or  possession  of  the  United  States,  the  Trust  Territory 
of  "the  Pacific  Islands,  and  any  political  subdivision  thereof. 

(•'!)  The  term  "State  agency"'  means  the  National  Capital  Housing 
Authority,  the  District  of  Columbia  Redevelopment  Land  Agency, 
and  any  department,  agency,  or  instrumentality  of  a  State  or  of  a 
political  sulidivision  of  a  .State,  or  any  department,  agency,  or  instni- 
mentality  of  two  or  more  States  or  of  two  or  more  political  subdivi- 
sions of  a  State  or  States. 

(41  The  term  "Federal  financial  assistance'"  means  a  grant,  loan, 
■ontribution  provided  bv  the  United  States,  except  any  Federal 
_  rantee  or  insurance  aiij  any  annual  payment  or  capital  loan  to 
'the  District  of  Columbia. 

(5)  The  term  "person""  means  any  individual,  partiiershi]),  cor- 
))oration.  or  association. 

(6)  The  term  "displaced  person'"  mean?  any  person  who,  on  or 
after  the  effective  date  of  tins  Act,  moves  from  real  property,  or 
moves  his  personal  property  from  real  property,  as  a  result  of  the 
acquisition  of  such  real  pro|>erty.  in  whole  or  in  part,  or  as  the  result 
of  the  written  order  of  the  acquiring  apency  to  vacate  real  property, 
for  a  program  or  project  undertaken  by  a  Federal  agency,  or  with 
Federal  financial  assistunci-;  and  solely  for  the  purposes  of  sections 
^(^2(al  and  (b)  and  2(i.~i  of  this  title,  as  a  result  of  tne  acquisition  of 
or  as  the  result  of  the  written  order  of  the  acquiring  agency  to  vacate 
other  real  pro]>erty,  on  which  such  person  conducts  a  business  or  farm 
«iperation,  for  such  program  or  project. 

(7)  The  term  "biisine:is"  menu?  any  lawful  activity,  excepting  a 
farm  operutioii,  conducted  primnrilv — 

(A)  for  the  purchase,  sale,  lease  and  rental  of  personal  and 
real  property,  and  for  the  manufacture,  processing,  or  marketing 
of  products,  commodities,  or  any  other  personal  property; 

(B)  for  the  sale  of  services  to  the  public; 

(C)  by  n  nonprofit  organization  ;  or 

(D)  solely  for  the  purposes  of  section  202(a)  of  this  title,  for 
DBsisting  m  the  purchase,  sale,  resale,  manufacture,  processing,  or 
marketingof  products,  commodities,  personal  property,  or  services 
by  the  erection  and  maintenance  of  an  outdoor  advertising  display 
or  displays,  whether  or  not  such  display  or  displays  are  located  on 
the  premises  on  which  any  of  the  above  activities  are  conducted. 

(8)  The  term  "farm  operation"  means  any  activity  conducted  solely 
or  primarily  for  the  production  of  one  or  more  agricultural  product',  or 
commodities,  including  timber,  for  sale  or  home  use,  and  customarily 
producing  such  products  or  commodities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the  operator's  support. 

(9)  Tlie  term  "mortgage""  menus  such  classes  of  liens  as  are  com- 
monly given  to  secure  advances  on,  or  the  unpaid  purchase  price  of, 
r^^roperty,  under  the  laws  of  the  State  in  which  the  real  property 

^i^^^ted,  together  with  the  credit  instruments,  if  any,  secured  thereby. 
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CTECT   UPON    PBOPEjn-I'    .ACQUISITION 

Sec.  102.  (a)  The  f  revisions  of  section  301  of  title  III  of  this  Act 
create  no  rights  or  liabilities  and  shall  not  affect  the  validity  of  any 
property  acquisitions  by  purchase  or  condemnation. 

(b)  Nothing  in  this  Act  shall  be  construed  as  creating  in  any  con- 
demnation proceedings  brought  under  the  power  of  eminent  domain, 
any  element  of  value  or  of  damage  not  in  cxisteiKe  immediately  prior 
to  the  date  of  enactment  of  this  Act. 

TITLE  II— UNIFORM  REIX)CATION  ASSISTANCE 

DECI^R.ATION    or   roMCY 

Sec.  -^Ol.  The  purpose  of  this  title  is  to  establish  a  uniform  policy 
for  the  fair  and  etjuitable  trentment  of  persons  displaced  as  a  result 
of  Federal  and  federally  assisted  programs  in  order  that  such  persons 
shall  not  suffer  disproportionate  injuries  as  a  result  of  programs 
designed  for  the  benefit  of  the  public  as  a  whole. 

MOVING    .\ND    RELATF.D    EXPENSES 

Sec.  202.  (a)  Whenever  the  acquisition  of  real  property  for  a  pro- 
gram or  project  undertaken  by  a  Federal  agency  in  any  StO/tc  will 
result  in  the  displacement  of  any  person  on  or  after  the  effective  date 
of  this  Act,  the  head  of  such  agency  shall  make  a  payment  to  any  dis- 
iilaced  person,  uix)n  proper  application  as  approved  by  such  agency 
liead,  for — 

(1)  actual  reasonable  expenses  in  moving  himself,  his  family, 
business,  farm  operation,  or  other  personal  proj>erty ; 

(2)  actual  direct  losses  of  tangible  personal  property  as  a  result 
of  moving  or  discontinuing  a  business  or  farm  operation,  but  not 
to  exceed  an  amount  equal  to  the  reasonalile  expenses  that  wouid 
have  been  required  to  relocate  such  property,  as  determined  by 
the  head  of  the  agency ;  and 

(-■?)  actual  reasonable  expenses  in  searching  for  a  replacement 
business  or  farm. 

(b)  Any  displaced  person  eligible  for  payments  under  subsection 
(a)  of  this  section  who  is  displaced  from  a  dwelling  and  who  elects 
to  accept  the  payments  authoriied  by  this  subsection  in  lieu  of  the  pay- 
ments authorized  by  subsection  (a)  of  this  section  may  receive  a  mov- 
ing expense  allowance,  determined  according  toe  schedule  established 
by  the  head  of  the  Federal  agency,  not  to  exceed  $.100 ;  and  a  dislocation 
allowance  of  $200. 

(c)  Any  displaced  |>ersoii  eligible  for  payments  under  subsection 
(a )  of  this  section  who  is  displaced  from  his  place  of  business  or  from 
his  farm  ojieration  and  who  elects  to  accept  the  payment  authorized 
by  this  subsection  in  lieu  of  the  payment  authorized  by  subsection  (a) 
of  this  section,  may  receive  a  fixed  payment  in  an  amount  equal  to 
the  average  annual  net  earnings  of  the  business  or  farm  openition. 
except  thiil  such  payment  shall  be  not  less  than  $2,.'>(I0  nor  more  than 
$10.00(1.  In  the  case  of  a  business  no  payment  shall  be  made  under  this 
subsection  unless  the  head  of  the  Federal  agency  is  satisfied  that  the 
business  (1)  cannot  be  relocated  wiiliout  a  substantial  los.«.  of  its  exist- 
ing patronage,  and  (2)  is  not  n  part  of  a  commercial  enterprise  huvin;; 
at  least  one  other  establishment  not  beiiic  acquired  by  the  I'liite^l 
States,  which  is  engaged  in  the  same  or  siinihir  business.  For  piir|>oseN 
of  this  subsection,  the  lenn  "average  annual  net  earnings"  means  one 
half  of  any  net  earnings  of  the  business  or  farm  0|>enition.  befoiv 
Federal.  State,  and  local  income  taxes,  during  the  two  laxHblr  year- 
immediately  preceding  the  taxable  year  in  which  siirli  business  or 
farm  O|)erution  moves  from  the  real  pro[ierly  acquired  for  such  project, 
or  during  such  other  |HTi>Kl  as  the  head  of  such  agency  determine^  to 
be  more  equitable  for  establishing  such  earnings,  and  includes  all^ 
compensation  poid  by  tlie  business  or  fnm-i  operation  to  the  owner,  his 
S|>ouse.  or  his  dejiendents  during  such  period. 

liri>l..\l'EMEKT    HOl'SINO    FOR    IIOMF.OWNKR 

Se(.  i0.1.  (a)(1)  In  addition  to  payments  otherwise  authorized 
by  fins  title,  the  heiid  of  the  F'ederal  agency  shall  make  an  additioniil 
|>aymeiil  not  in  excess  of  $l.').00(i  to  any  displaced  |>ers«n  wlm  is  dis 
placed  from  a  dwelliiijr  aclunllv  owned  and  occupied  by  such  displaced 
person  for  not  less  than  one  hundred  and  eighty  days  prior  tf>  tin 
initiation  of  negotiatioiip  for  the  acquisition  of  the  property.  .Sue), 
additional  paynieni  shall  include  the  tollowing  elements 

(A)  The  amount,  if  any.  which  when  added  lo  the  acquisition  co«: 
of  the  dwelling  acquired  by  the  Federal  agency ,  e<iuHls  the  rea.umiilile 
(■o«'t  of  a  comr»irable  re|>htcemcnt  dwelling  whicli  is  a  decent,  safe, 
and  similHry  dwelling  adequate  to  accnmrnodate  such  displaced  |>ers(>n. 


reasoiinbly  nrc«ssible  to  public  services  and  places  of  employmenl  and 
iivnilable  on  the  private  market.  All  deierminatioiis  required  to  carrv 
~  ^1  this  siibparafrrnpli  shall  be  made  in  accordance  »vitli  stnndiirds 
liiblislied  by  the  liead  of  the  Federal  agency  making  the  additional 
mynieiil. 

(H)  The  amount,  if  any,  which  will  compensnte  such  displnced 
|)erson  for  iiiiy  increased  interest  costs  which  such  person  is  required 
to  piiy  for  financing  the  acquisition  of  any  such  coinpamble  replace- 
niem  dwelling.  Such  amount  shrill  be  paid  only  if  the  dwelling 
acquired  by  the  Fedenil  agency  was  encumbered  by  a  bona  hde 
mortgjige  which  was  a  valid  lien  on  such  dwelling  for  not  less  than 
one  hundred  and  eighty  days  prior  to  the  initiation  of  negotiations 
for  the  acquisition  of  such  dwelling.  Such  amount  shall  be  equal  to 
the  excess  in  the  aggregate  interest  and  ofher  debt  service  costs  of 
that  iimount  of  the  principal  of  the  mortgage  on  the  replacement 
dwelling  which  is  equal  to  the  unpaid  balance  of  the  mongnge  on  the 
acquired  dwelling,  over  fli*  remainder  term  of  the  mortgage  on  the 
acquired  dwelling,  reduced  to  discounted  present  value.  The  discount 
mte  shall  be  the  prevailing  interest  rate  paid  on  savings  deposits  by 
cnmmerrial  banks  in  the  general  area  in  which  the  replacement 
dwelling  IS  located. 

(C)  Bensonnble  expenses  incurred  by  such  displaced  person  for 
evidence  of  title,  recording  fees,  and  other  closing  costs  incident  to 
the  purchase  of  the  replacement  dwelling,  but  not  including  prepaid 
expenses. 

(2)  The  additioiuil  payment  authorized  by  this  subsection  shall  be 
made  only  to  such  a  displaced  person  who  purchases  and  occupies  a 
replacement  dwelling  which  is  decern,  safe,  and  saiiitary  not  later  - 
than  the  end  of  the  on?  year  period  beginning  on  the  date  on  which 
he  deceives  from  the  Federal  agency  final  payment  of  all  costs  of  the 
acquired  dwelling,  or  on  the  date  on  which  he  moves  from  the  acquired 
dwelliiig.  whichever  is  the  later  date. 

(b)  The  head  of  any  Federal  agencv  may,  upon  application  by  a 
mortgagee,  insure  any  mortgage  (including  advances  during  con- 
struction) on  a  comparable  replacement  dwelling  executed  by  a 
displaced  person  assisted  under  this  section,  which  mortgage  is  eligible 
for  insurance  under  any  Federal  law  administered  by  such  agency 
notwithstiuiding  any  requirements  under  such  law  relating  to  age, 
"Viysical  condition,  or  other  personal  characteristics  of  eligible 
Jjrtgagors,  and  may  make  commitments  for  the  insurance  of  such 
Mortgage  prior  to  the  date  of  execution  of  the  mortgage. 

RCn-tCEMENT    HOUSINO    FOR    TtNAKTS    AND   CEBTAIN    OTHERS 

Sec.  204.  In  addition  to  amounts  otherwise  authorized  by  this  title, 
the  head  of  the  Federal  aeency  shall  make  a  payn»ent  to  or  for  any 
displaced  person  displaced  from  any  dwelling  not  eligible  to  receive 
a  payment  under  section  203  which  dwelling  was  actually  and  lawfully 
occupied  by  such  displaced  person  for  not  less  than  ninety  days  prior 
to  the  initiation  of  negotiations  for  acquisition  of  sucli  dwelling.  Such 
payment  shall  be  either — 

(1)  the  amount  necessary  to  enable  such  displaced  person  to 
lease  or  rent  for  a  period  not  to  exceed  four  years,  a  decent,  safe, 
and  sanitary  dwelling  of  standards  adequate  to  accommodate  such 
person  in  areas  not  generally  less  desirable  in  regard  to  public 
utilities  and  public  and  rommercial  facilities,  and  reasonably 
accessible  to  Ins  place  of  employment,  but  not  to  exceed  $4,000,  or 

( 2 )  the  amount  necessary  to  enable  such  person  to  make  a  down- 
payment  (including  incidental  expenses  described  in  section 
203(a)(1)(C))  on  the  purchase  of  a  decent,  .lafe,  and  sanitary 
dwelling  of  standards  adequate  to  accommodate  such  person  in 
ureas  not  generally  less  desirable  in  regard  to  public  utilities  and 
public  and  comnoercial  facilities,  but  not  to  e.tceed  $4,000,  except 
that  if  such  amount  exc««ds  $2,000,  such  person  must  equally  match 
any  such  amount  in  excess  of  $2,000,  in  making  the  downpayment, 

IRLOCATION    ASaiffTANCE   ADVlaOKT   SEJIVICE8 

."^Ec.  205.  (a)  Whenever  the  acquisition  of  real  property  for  a  pro- 
gnim  or  project  undertaken  by  a  Federal  agency  in  any  State  will 
result  in  the  displacement  of  any  person  on  or  after  the  efTeictive  date  of 
this  section,  the  head  of  such  agencv  shall  provide  a  relocation  assist- 
ance advisory  program  for  displaced  persons  which  shall  offer  the  serv- 
ices described  in  lubaectinn  (c)  of  this  section.  If  such  afencv  head 
determines  that  any  person  occupying  property  immediately  adjacent 
the  real  property  acquired  is  caused  substantial  econoinic  injury 
use  of  the  acquisition,  he  may  offer  such  penon  relocation  advisory 
«T»  ices  undertiich  prograjn. 
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(b)  Federal  agencies  administering  programs  which  may  be  .. 
iisbistance  to  displaced  persons  covered  bv  this  Act  shall  cooperate  to 
the  miiximum  extent  feasible  with  the  Fedenil  or  State  agencv  causing 
the  displacement  to  assure  that  such  displaced  persons  receive  the 
ninximum  assistance  available  to  them. 

(c)  Each  relocation  assistance  advisory  program  required  bv  sub- 
section (a)  of  tins  section  shall  include  such  measures,  facilities,  or 
services  as  may  be  necessary  or  appropriate  in  order  to^ 

( 1 )  determine  the  need,  if  any,  of  displaced  persons,  for  reloca- 
tion assistance; 

(2)  provide  current  and  continuing  information  on  the  avail- 
ability, prices,  and  rentals,  of  comparjible  decent,  safe,  and  sani- 
tary sales  and  rental  housing,  and  of  comparable  commercial 
properties  and  locations  for  displaced  businesses; 

(3)  assure  that,  witliin  a  reasonable  period  of  time,  prior  to 
displacement  there  will  be  available  in  areas  not  general) v  less 
desirable  in  regard  to  public  utilities  and  public  and  commercial 
facilities  and  at  rents  or  pnces  within  the  financial  means  of  the 
families  and  individuals  displaced,  decent,  safe,  and  sanitarv 
dwellings,  as  defined  by  such  Federal  agencv  head,  equal  in  num- 
ber to  the  number  of  and  available  to  such  displaced  persons  who 
require  such  dwellings  and  reasonably  accessible  to  their  places  of 
employment,  except  that  the  head  of  that  Federal  agency  may  pre- 
scribe by  regulation  situations  wlien  sr.ch  assurances  may  be 
waived; 

(4)  assist  a  displaced  person  displaced  from  his  business  or  farm 
operation  in  obtaining  and  becoming  established  in  a  suitable 
replacement  location : 

(5)  supply  information  concerning  Federal  and  State  housing 
programs,  disaster  loan  programs,  and  other  Federal  or  State 
programs  offering  assistance  to  displaced  persons;  and 

(6^  provide  other  advisory  services  to  displaced  persons  in  order 
to  minimize  hardships  to  such  persons  in  adjustin"  to  relocation. 

(d)  The  heads  of  Federal  agencies  shall  coordiiiute  relocation  activi- 
ties with  project  work,  and  other  planned  or  proj>o6cd  govemmentnl 
actions  in  the  community  or  nearby  areas  which  may  affect  the  carr^^^ 
iiig  out  of  relocation  assistance  programs.  ^^m 

UOUaiNO  REPLACEXENT  BY  PEOEBAL  AGENCY   A£  LAVT   RESORT 

Sec.  206.  (a)  If  a  Federal  project  cannot  proceed  to  actual  construc- 
tion because  comparable  replacement  sale  or  rental  housing  is  not 
available,  and  the  head  of  tne  Federal  agency  determines  that  such 
housing  cannot  otherwise  be  made  available  he  mav  take  such  action  ns 
is  necessary  or  appropriate  to  provide  such  housing  by  use  of  funds 
authorized  for  such  project. 

(b)  No  person  shall  be  required  to  move  from  his  dwelling  on  or 
after  the  effective  date  of  this  title,  on  account  of  any  Federal  project, 
unless  the  Federal  agency  head  is  satisfied  that  replacement  housing, 
in  accordance  with  section  205(c)(3),  is  available  to  such  person. 

rr.vrr  reqiired  to  mNisH  real  morERTT  incident  to  federal 

ASSlrTANCE    (LOCAL   COOPERATION  I 

Sec.  207.  Whenever  real  property  is  acquired  by  a  State  agency 
and  furnished  as  a  required  contribution  incident  to  a  Federal  pro- 
gnim  or  project,  the  Federal  agency  having  authority  over  the  pro- 

Cm  or  project  may  not  accept  such  pro|>erty  unless  such  Sute  agency 
made  all  payments  aud  provided  all  assistance  and  assurances,  as 
are  required  of  a  State  agency  by  (ections  210  and  30j  of  this  Act.  Such 
State  a^ncy  ahali  pay  the  cost  of  such  requirements  in  the  came 
manner  and  to  the  same  extent  as  the  real  property  acquired  for  such 
project,  except  that  in  the  case  of  any  real  property  acquisition  or 
displacement  occurring  prior  to  July  1,  1972,  such  Fedetml  apncy 
•hall  pay  100  per  centum  of  the  first  $2j,000  of  the  cost  of  providing 
Kuch  pAyments  and  assistance. 

•TATE  ACTIXO  AS  AOEXT  TOR   FTJJERAL  niOOR.\M 

Sec.  208.  Wlieiie^er  real  property  is  acquired  by  a  Stale  agency  at 
the  request  of  a  Federal  agency  for  a  Federal  program  or  project,  such 
acquisition  shall,  for  the  purposes  of  this  Act,  be  deemed  an  acquisition 
by  the  Federal  agency  having  authority  over  such  program  or  projed^^ 

I'l-nUC    WORKS    PROORAJIB   AXD   rROJECTS    Or    TMf.   OOVERXME.VT   OP   TT^^ 
DirrRItT  OP  COLCMBIA  AND  OP  THE  WASHI.NOTON  VmKvrillJTAN   AREA 

TR.vx»rr  AtrrHORirr 

Sec.  209.  Whenever  real  property  is  acquired  by  the  go\-enunent  of 
the  Dinnrt  of  Columbia  or  tlie  Waahiugton  Metroiwhtan  Area  Tran- 
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nit  Authority  for  R  propram  or  project  whirli  is  not  Buhjecl  to  sections 
j'lOnid  211  of  this  title,  nnd  such  Requisition  will  result  in  the  displaoe- 
ent  of  miy  person  on  or  after  the  effective  date  of  this  Act,  the  Com- 
iissioiier  of  the  District  of  Columbin  or  tlie  Wtshinpton  Metropolitui 
Area  Transit  Authority,  as  the  case  may  be,  shall  make  all  relocation 
»ayineiits  and  provide  all  assistance  required  of  a  Federal  agency 
.\v  this  Act.  AXTicnerer  real  property  is  acquired  for  such  a  program 
or  project  on  or  after  such  eftectne  date,  such  Commissioner  or 
Authority,  as  the  case  may  be,  shall  make  all  ))nyments  nnd  meet  all 
requirements  prescribed  for  a  Federal  agency  by  title  III  of  this  Act. 

■  ►QrlntMLVTS    rt)R    KELOCATION    r.VVMFXTS    AXD   Ali^ISTANrX   or   FEOER- 

Aij,Y  AMisTET  rsooRAM ;  AS8ni.\xrT«  or  AVAiL.\mijrv  or  HorsiNO 

Sec.  210.  Xotwitlistandnig  any  otlier  law,  the  head  of  a  Federal 
Mjrency  shall  not  approve  any  grant  to,  or  contract  or  agreement  with, 
ft  State  agency,  under  wiiich  Federal  financial  assistance  xrill  be  avail- 
able to  pay  all  or  part  of  the  cost  of  any  program  or  project  which 
will  result' in  the  displacement  of  any  person  on  or  after  the  effective 
date  of  this  title,  unless  he  receives  satisfactory  assurances  from 
Kiicli  .State  agency  that — 

(1)  fair  and  reasonable  relocation  ))nyments  and  tissistance 
shall  be  provided  to  or  for  displaced  jjersoiis,  as  are  required  to  be 
providea  by  a  Federal  agency  under  sections  202, 203,  and  204  of 
thistit'e; 

(2)  relocation  assistance  programs  offering  the  services 
descrilied  in  section  205  sliall  be  provided  to  such  displaced 
persons; 

(3)  within  a  reasonable  jjcriotl  of  time  prior  to  displacement, 
decent,  safe,  and  sanitary  replacement  dwellings  will  be  available 
to  dis]>lac^  persons  in  accordance  with  section  205(c)(3). 

FEOEKAL    SHARE    OF    COSTS 

Sec.  211.  (a)  The  cost  to  a  State  agency  of  providing  payments 
nnd  assistance  pursuant  to  sections  2%,  210,  215,  nud  :HK>,  snail  lie 
included  as  part  of  the  cost  of  a  program  or  project  for  which  Federal 
financial  assistance  is  available  to  such  State  agency,  and  such  State 
agency  shall  be  eligible  for  Federal  financial  assistance  with  respect 
to  such  payments  and  assistance  in  the  same  manner  and  to  the  same 

lent  as  other  program  or  project  costs,  except  that,  notwithstnnd- 
any  other  law  in  the  case  where  the  Federal  financial  assistance 
^by  grant  or  contribution  the  Federal  agency  shall  pay  tlie  full 
amount  of  the  first  $25,000  of  the  cost  to  a  State  agency  of  providing 
jiayments  and  assistance  for  a  displaced  person  under  sections  20(3, 
210,  215.  and  305,  on  account  of  any  acquisition  or  displacement 
occurring  prior  to  July  1,  1972,  and  in  any  case  where  such  Federal 
financial  assistance  is  by  loan,  the  Federal  agency  shall  loan  such 
State  agency  the  full  amount  of  the  first  S25,0€io  of  such  cost. 

(b)  No  payment  or  assistance  under  section  210  or  305  shall  be 
required  or  included  as  a  program  or  project  cost  under  this  section, 
if  the  displaced  person  receives  a  payment  required  by  the  .State  law  of 
eminent  domain  which  is  determined  by  sucl:  Federal  agency  he.id  lo 
have  substantially  the  same  purpose  and  effect  a."?  such  payment  under 
this  section,  and  to  be  part  of  tlic  cost  of  the  prognuii  or  project  for 
which  Federal  financial  assistance  is  available. 

(c)  An>  trant  to,  or  contract  or  agreement  with,  a  State  agency 
executed  beiore  the  effective  date  of  this  title,  under  which  Federal 
financial  assistance  is  available  to  pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  in  the  displacement  of  any  person 
on  or  after  the  effective  date  of  this  Act,  shall  be  amended  to  include 
the  cost  of  providing  payments  and  services  under  sections  210  and 
."105.  If  the  head  of  a  Federal  agency  determines  that  it  is  necessary 
for  the  expeditious  completion  of  a  program  or  project  he  may  advance 
to  the  Slate  agency  the  Federal  share  of  the  cost  of  any  payments 
or  assistance  by  such  Stale  agency  pursuant  to  sections  200,  2)0,  215, 
and  305. 

ADMINISTRATION — FEUX:aT10N  ARSIBTANCE  IK  TROORAMS  RECEIVING 
FEDERAL  riKANCIAL  ASSISTANCE 

Sec.  212.  In  order  to  prevent  unnecessary  expenses  and  duplica- 
tions of  functions,  and  to  promote  uniform  and  effective  administra- 
tion of  relocation  assistance  programs  for  displaced  persons  under 
sections  20C,  210,  and  215  of  this  title,  a  State  agency  may  enter  into 
contracts  with  any  individual,  firm,  association,  or  corporation  for 
services  in  connection  with  such  programs,  or  may  carry  out  its  func- 
11^^  under  this  title  through  any  Federal  or  State" governmental 
^  ^^■.'^  Of  instrumentality  having  an  established  organization  for  con- 
W  o^Bnig  relocation  assistance  programs.  .Such  State  a«enry  shall,  in 
currying  out  the  relocation  assistance  activities  described  in  section 


20C,  whenevei  pmcucaoie,  uiuiie  tne  services  of  Stale  or  locoi  hous- 
ing agencies,  or  other  agencies  having  experience  in  the  administra- 
tion or  conduct  u.'siniilnr  housing  assistance  activities. 

REOllLATIONS    AND    PBOCEDUBES 

Sec.  213.  (a)  In  order  to  promote  uniform  and  effective  adminis- 
tration of  relocation  assistance  and  land  acquisition  of  State  or  local 
housing  agencies,  or  other  agencies  having  programs  or  projects  by 
Fi'deral  ngeiK'ies  or  programs  or  projects  by  State  agencies  receiving 
Federal  hiiancial  assistance,  the  heads  of  federal  agencies  shall  con- 
sult together  on  the  establishment  of  regulations  and  procedures  for 
the  implenientiit'oii  of  such  programs. 

(b)  The  head  of  each  Federal  agency  is  authorized  to  establish 
Mich  regulations  and  ])rocedures  as  he  may  determine  to  be  necessary 
loBSSure — 

(1)  that  the  ]>aynients  and  assistance  authorized  by  this  Ad 
shall  be  administered  in  a  manner  which  is  fair  and  reasonable 
and  Hs  uniform  as  practicable; 

(2)  that  a  displaced  person  who  makes  jiroper  npplicatior 
for  a  payment  authorizea  for  such  person  by  this  title  shall  b< 
paid  promptly  after  a  move  or,  in  hardship  cases,  be  paid  in 
advance;  and 

(3)  that  any  |)erson  aggrieved  by  a  determination  as  toeligibil- 
ity  for  a  payment  authorized  by  this  Act,  or  the  amount  of  a 
payment,  may  have  his  application  reviewed  by  the  head  of  the 
Federal  agency  having  authority  over  the  applicable  program 
or  project,  or  in  the  case  of  a  program  or  project  receiving  Federal 
financial  assistance,  by  the  head  of  the  State  agency. 

(c)  The  head  of  each  Federal  agency  may  prescribe  such  other 
legulatioiif  and  procedures,  consistent  with  the  jirovisioii'i  of  this 
Act,  as  he  deems  necessary  or  appropriate  to  carry  out  this  .\ct. 

ANNIAI.    RETORT 

Sec.  214  The  head  of  each  Federal  agency  shall  prepare  and  submit 
an  annual  re]>orl  to  the  President  on  the  activities  of  such  agency 
with  respect  to  the  programs  and  |>oli(ies  established  or  authorized 
l)V  this  .\ct,  and  the  rresident  shall  submit  such  re|M)rts  to  the  Con- 
gress not  Inter  than  .laniiaiy  15  of  each  year,  bogiiining  .January  1."), 
1972,  and  ending  .laniiary  15,  1975,  together  with  his  comments  or 
itK-oiniiiendatiiuis.  .Such  reports  shall  give  sperinl  attenticm  tii: 
( I )  the  effectiveness  of  the  provisions  of  this  .\rt  as.suriiic  the  a^  ail- 
iiliility  of  cniniHirahle  replai-einent  housing,  whii'h  is  decent,  safe, 
nnd  sanitnry,  for  displaced  homeowners  nnd  tenants;  (2)  aitions 
Inken  by  the  agemy  to  achieve  the  objectives  of  the  policies  of  Con- 
gress, declared  in  this  Act,  to  provide  iiniforni  and  equal  treatment, 
to  the  greatest  extent  practinihle,  for  nil  iiervms  displnced  by,  or 
liaving  real  ))roin'i-ty  taken  for,  Fe.<leral  or  federally  assisted  pro- 
grams:  (3)  the  views  of  the  Federal  agt'iuy  head  on  the  progress 
made  to  achieve  sui-h  objectives  in  the  various  procntms  conducted 
or  ndiiiinislereil  by  siicli  ajreniv,  and  aiimiig  the  Federal  agencie^s; 
(-1)  Hiiv  indiinted  effects  of  such  programs  iiiiil  poliiies  on  the  pub- 
li<  ;  and  (5)  any  reconiniendalioiis  he  may  liave  for  further  improve- 
iiients  in  rehxatioii  assistance  and  land  ncqnisition  programs,  poli- 
cies, and  implementing  laws  and  reguhitions. 

IM.ANSIXi;   A.VI>  liTlir.ll   rilll.IMIXAItV   KXI'INKKs   Kllli   ADIIIMONAI.    MOIM.SC 

.Sec.  215.  In  order  to  eiicoiinige  nnd   faiilitale  the  constnirtion  oi 
l-phnbililiitioii  of  housiiii;  to  ineot  the  needs  of  ilisjilaced  |>crsoiis  who 
are  displaied  fioiii  dwellinirs  liecnii.se  of  any  F<'d<-nil  or  Fe<lriiil  fiiian- 
rially    assisli'il    project,   the    head    of    the    Federal    agi'iicy    iKlininis- 
lering  such  jiroject  is  authorized  lo  make  loniis  as  a  part  of  th<-  cost 
of  any  such  project,  or  lo  approve  hmiis  as  a  part  of  the  cost  of  any 
such  projei-t  rt'i-eiviiig  Federal  fiancial  assislanix',  lo  noii|)rofil,  limited 
dividend,  or  coojieralive  organizations  or  to  public  liodies,  for  neces 
Hiiry  and  reasonable  exjienses,  prior  lo  coiiKtruction,  for  planning  and 
obt4iining  federally  insured  mortgiigr  financing  for  the  rrfiabiliintion 
or  construction  of  housing  for  such  displaced  |>rrsoiiK,  Not withsluiid- 
ing  the  preicding  s<'nteiinc,  or  any  other  law,  such  loans  Khali  In-  avail- 
able toi  not  lo  exceed  Hii  jier  wntiiin  of  the  ruusoinible  costs  exjieiled 
to  be  incurred  in  pluiiiiing,  and  in  obtaining  linamtiiig  for,  aiicli  lions 
iiig,  prior  to   the   avuilahility  of  suili   liiiaiiiing,  im  hiding,  but    not 
limited  to,  prellniinary  surveys  and  iiiialvsi's  of  iiiaiket   needs,  pre 
liminarj'  site  engineering,  prefiininnry  anhilei  lural  fws,  site  acquisi- 
tion, application  and  niorlgagv  inniiiiilineiil  fet-s,  and  roust  nul  ion  Iniin 
feef,  and  disf-fiunls.    l>o:iiis  to  mi   orgiini/al  ion   esdililislied    for   pntfit 
fUhW  liejir  interest   at  u  iimrket    niie  i^inhlished  by  th<    lietid  of  sii<  h 


Federal  njfenov.  All  other  lonnsshnll  be  without  inlerert.  Such  FedemI 
njrencv  heiid  shall  require  repayment  of  loans  nmde  under  this  section, 

> under  such  terms  and  conditmns  as  he  may  refluire,  upon  complex  ion 
of  tlie  project  or  sooner,  and  excej>t  in  the  case  oi  u  loan  to  iin  orpiinizti- 
tion  estublished  for  profit,  may  cancel  any  part  or  all  of  n  loan  if  he 
determines  that  n  permanent  loan  to  financi-  the  rehabilitation  or  the 
construction  of  siirli  housing  cannot  be  obtained  in  an  amount  nde<inaip 
for  repaynieiit  of  such  loan.  Upon  reiwymeiit  of  anv  such  loan,  the 
Federal  sluire  of  the  sum  repaia  shall  be  credited  to  tlie  account  from 
whio^l  such  loan  wns  made,  unless  the  Secreiiiry  nf  the  Treasury  deter- 
mines that  such  account  is  no  longer  in  existence,  in  which  case  such 
sum  shall  be  returned  to  the  Treasury  and  credited  to  miscellaiieous 
receipts. 

PAYMENTS    NCrr  TO   BE  CONRIDKKED   .\S   INCOME 

,  Sec.  216.  No  payment  received  under  this  title  shall  be  considered  as 
income  for  the  purposes  of  the  Internal  Kevenue  Code  of  1954;  or  for 
the  purposes  of  determining  the  elipibility  or  the  extent  of  elij;ibility 
of  any  person  for  assistance  under  the  Social  Security  Act  or  niiy  other 
Federal  law. 

UI8PL.\CEME.ST  BY  TODE  ENFORCEMENT.  BEHABIIJT.\nOK.  AND  DEMOLITION 
PP<iGk.\MS    RECEIVING    FEDERAL   ASSISTANCE 

Sec.  •21'.  .\  person  »ho  moves  or  discontinues  his  business,  or  moves 
other  |)ersonal  pro|)erty,  or  moves  from  his  dwelling  on  or  after  the 
effective  date  of  this  Act,  as  a  direct  result  of  any  project  or  program 
which  receives  Federal  fiiiKiicial  assistance  under  title  1  of  the  Housing 
Act  of  1W9,  as  amended,  or  as  a  result  of  carrying  out  a  comprehensive 
city  demonstration  program  under  title  I  of  "the  Demonstration  Cities 
and  Metropolitan  l)evclopmcnt  Act  of  lOfif.  shall,  for  the  purposes  of 
tins  title,  be  deemed  to  have  been  displaced  as  the  result  of  the  acquisi- 
tion of  real  property. 

TRANKEERS   OF   BIRPLUS   I'ROrERTi' 

Se<  .  'ilH.  The  Administrator  of  General  Services  is  authorized  to 
transfer  to  h  .State  .Tjjencv  for  the  purpose  of  providing  rejilacemcnt 
housing  re<piired  by  this  title,  any  real  property  surplus  to  the  needs  of 
the  United  States  within  the  meaning  of  the  Federal  Property  and 
i  .Vdministrative  .Services  Act  of  J!Mt»,  as  amended.  .Such  transfer  shall 
'tie  subject  to  siicli  terms  and  ronditioiis  as  the  Administrator  deter- 
mines necesKiiry  to  protect  the  interests  of  the  United  States  and  may 
lie  made  without  monetary  ronsiileratioii,  except  that  such  .State  agency 
shall  pay  Id  the  I'niled  States  all  amounts  received  by  such  agency 
from  any  .sale,  lease,  or  other  disposition  of  such  property  for  such 
housing.  

TSTO'L\(E>ItNT   BY   A    SPECIFIC   PKOCRAM 

Sec.  210.  Notwithsianding  any  other  pro\ision  of  this  title,  ft 
person — 

(1)  who  moves  or  disoontinnes  his  business,  moves  otlier  per- 
sonal property,  or  moves  from  his  dwelling  on  or  after  .Inniinry  1, 
liKiO,  anil  before  the  OOth  day  after  the  date  of  enactment  of 
this  Act  n?  the  result  of  the  contemplated  demolition  of  struc- 
tures or  the  consfnictioii  jif  iniprovenienis  on  real  pro|>erty 
acquired,  in  whole  or  in  jiart,  by  n  Federal  agency  within  the 
area  111  New  York.  New  ■^Hrk,  Iwiinded  by  l>exiiigton  and  Third 
Avenues  ami  :llsi  uml  :i2d  .Streets:  and 

C2)   wiio  hns  lived  on,  or  coiuliiited  a  business  on,  such  real 

pro|Mrty  for  at   least  one  vear  prior  to  the  date  of  enactment  of 

tins  Act': 

ni:iv  lie  considered  ii  displaced  person  for  pur|>oses  of  sect  ions  "ii^i  (a) 

iiiiil  lb),  •-'04,  anil  20.->  of  this  title,  by  the  head  of  the  agency  acquiring 

the  real  properly  if — 

( .\ )  the  head  of  the  agemy  diterniine'^  that  siuli  person  has 
sulfereri  iiiidiie  hardship  as  the  ri-siill  of  disphiceinent  from  the 
reiil  pro(>ertv:  and 

(li)  ilie  Federal  Go\eriinient  acnnired  and  held  such  proi)erty 
for  at  least  hve  vear-  prior  to  the  nnie  of  enactment  of  this  Act. 


See.  'iJO.  la)  Tile  fullowing  laws  anil  parts  of  laws  are  hereby 
rei^alpil 

il)  Tlif  Alt  entitled  "An  .\cl  In  aiithorize  the  Secretary  of  the 
Iiiierini  to  reiniburs<  ow  iiers  of  lands  recpiired  for  development  under 
his  junsdi.'tioii  for  their  moving  exiiensrs.  anil  for  other  purposes." 
approved  Ma\   J'.i.  l!l.%^  1 4:i  U.S.C.   l.Ml-l-.'U). 

I :.' I    I'ani^r.ipli   1-1   nf  (uilioii  '.'irllb)   of  the  National   .Veroiiaiitics 


and  Space  Act  of  19.%«  (42  U.S.C.  247.3). 

(3)   Section  2fiR0  of  title  10.  United  SVtfltes  Code 
,AV-  iV?LlnK°^  '^"'  ^'^^"^  ^^^  Trans|K)nntion  Act  of  196.=i 

(4l'  I  .>.C..   ItKIDl  b)  ) . 

(5)   Section  114  of  the  Housing  Art  of  1649  (ij  U.SC   1465) 
^  (6)   Paragraphs  (7){b)(iii)  and   (fc)  of  section  16  of  the  United 
States  Housing  Act  of  1937   (42  U.S.C.  1415,  1415(8)).  eacept  the 
nrst  sentence  of  paragraph  (8). 

(7)  Section  2  of  the  Act  entitled  "An  Act  to  authorize  the  Commis- 
sioners of  the  District  of  Columbia  to  pax  relocation  costs  made  nec- 
essarj-  by  actions  of  the  District  of  Columbia  government,  and  for 
other  purposes",  appixived  October  6,  1964  (7fe  .Stat.  1004  ;  Public  Jjiv, 
8^629:  D.C.  Code  5-729). 

(8)  Section  404  of  the  Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3074).  ' 

(9)  Sections  107  (b)  and  (c)  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  (42  U.S.C.  3307). 

(10)  Chapter  5  of  title  23.  United  Sutes  Code. 

(11)  Sections  32  and  33  of  the  Federal-Aid  Highway  Act  of  1968 
(Public  Law  90-495). 

(b)  Any  rights  or  liabilities  now  existing  under  prior  Acts  or  por- 
tions thereof  shall  not  be  affected  by  the  repeal  of  such  prior  Acts  or 
portions  thereof  under  subsection  (a)  of  this  sect  ion. 

EPPBmVE    DATE 

Sec.  221.  (a)  Ezceut  as  provided  in  subsections  (b)  and  (c)  of  this 
section,  tiiis  Ac<  and  the  amendments  made  by  this  Act  sliall  take 
effect  on  the  date  of  its  enactment. 

(b)  Until  July  1,  1972,  sections  210  and  305  shall  be  applicable  to  a 
State  only  to  the'  extent  that  such  State  is  able  under  its  law  s  to  comply 
with  such  sections.  After  July  1, 1972,  such  sections  shall  be  completely 
applicable  to  all  States. 

(c)  The  repeals  made  bv  paragraphs  (4),  (5),  (6).  (8),  (9),  (10), 
(11),  and  (12)  of  section  220(a)  of  this  title  and  section  . 306  of  title  III 
(ihnll  not  apply  to  any  State  so  long  as  sections  210  and  305  are  not 
applicable  in  suoli  State.  M 

TITLE  III— UNIFORM  REAL  PROPERTY  ACQUISITION 
POLICY 

UNIFORM  PULrCY  ON  RLAL  PROPERTY'  ACOVlSmoK  PB-tCTICEfi 

Sec.  301.  In  order  to  encourage  and  expedite  the  acquisition  of  real 
property  by  agreements  with  owners,  to  avoid  litigation  and  relieve 
congestion  m  the  courts,  to  assure  consistent  treatment  for  owners  in 
the  many  Federal  programs,  and  to  promote  public  confidence  in  Fed- 
eral land  acquisition  practices,  heads  of  Federal  agencies  shall,  to  the 
greatest  extent  practicable,  be  guided  bv  the  following  policies: 

( 1 )  The  head  of  a  Federal  agency  shafl  make  every  reasonable  effort 
to  acquire  expeditiously  real  property  by  negotiation. 

(2)  Real  property  shall  be  appraised  before  the  initiation  of  negotia- 
tions, and  the  owner  or  his  designated  representative  shall  be  given  an 
opportunity  to  accompany  the  appraiser  during  his  inspection  of  the 
property. 

(3)  llefore  the  initiation  of  negotiations  for  real  property,  the 
head  of  the  Federal  agency  conceniMl  shall  establish  an  amount  which 
he  believes  to  be  just  compensation  therefor  and  shall  make  a  prompt 
offer  to  acquire  the  property  for  tlie  full  amount  so  eetablishea.  In  no 
event  shall  such  amount  beless  than  the  agency's  approved  appraisal 
of  the  fair  market  value  of  such  property.  Any  decrease  or  increase 
in  the  fair  market  value  of  real  property  prior  to  the  date  of  valuation 
caused  by  the  public  improvement  for  which  such  property  is  acquired, 
or  by  the  likelihood  that  the  property  would  be  acquired  for  such 
impi-ovement,  other  than  that  due  to  physical  deterioration  within  the 
reasonable  control  of  the  owner,  will  lie  disregarded  in  determining 
the  compensation  for  the  property.  The  head  of  the  Federal  agency 
concerned  shall  provide  the  owner  of  real  property  to  be  acquired 
w  ith  a  written  statement  of,  and  summary  of  the  oasis  for,  the  amount 
he  established  as  just  compensation.  Where  appropriote  the  just  com- 
jiensatioii  for  the  real  property  acquired  and  for  damages  to  remain- 
ing real  property  simll  oe  separately  stated 

(4)  No  owner  shall   be   reauired  to  surrender  possession  of  real 
property  before  the  head  of  the  Federal  agency  concerned  pays  UtirM 
agreed  purchase  price,  or  deposits  with  the  rouh  in  accordancf  witlH 
se<-tioii  1  of  the  Act  of  February  2r.,  Ifl:il   (4f.  .Stat.  14J1:  40  U.S C^ 
25Ha),  for  the  benefit  of  the  owner,  an  amount  not  less  than  the  agency's 
approved  appraisal  of  the  fair  market  value  of  such  property,  or  the 
amount  of  the  award  of  compensation  in  the  condemnation  proceeding 
for  such  property. 


u   n'l  construction   or   development    of  a   public    improvement 

shall  I*  BO  s<liediiled  tiiiit,  to  the  prcatesi  exieiit  practicable,  no  person 
lawfullv  occiipymp  real  nropertv  shall  be  required  to  move  from  a 
dwellinir  (nssummj:  n  replncement  dwellmp  us  required  bv  title  U  will 
be  available  I,  or  to  niov^  his  business  or  farm  opemt'ion,  without 
at  least  nmetv  davs"  written  notice  from  the  head  of  the  Federal 
apenov  concerned,  of  the  date  bv  which  such  move  is  required 

(6)  li  the  head  of  a  Federal"  apencv  permits  an  owner  or  teniint 
to  cK-cupv  the  real  property  acquired  on  a  rental  basis  for  a  short  term 
or  for  a  period  subject  to  termination  bv  the  Government  on  short 
notice,  the  amount  of  rent  required  shall  not  exceed  the  fair  r«ntal 
value  of  the  property  to  a  short-term  occupier. 

(T)  In  no  event  shall  the  head  of  a  Federal  apency  either  advance 
the  time  of  condemnation,  or  defer  negotiations  or  condemnation 
and  the  deposit  of  funds  in  court  for  the  use  of  tlie  owner,  or  take 
any  other  action  coercive  in  nature,  in  order  to  compel  an  agreement 
on  the  price  to  lie  paid  for  the  propeny. 

(8)  If  any  interest  in  real  property  is  to  be  acquired  bv  exercise 
of  the  power  of  eminent  domain,  the  head  of  the  Federnl  apencv  con- 
cerned shall  institute  formal  condemnation  procecdinps.  No  Federal 
agency  head  slinll  intentionally  make  it  necessary  for  an  owner  to 
institute  lepal  proceedings  to  prove  the  fact  of  the"  takin"  of  his  real 
property.  "^ 

(9)  If  the  acquisition  of  only  part  of  a  property  would  leave  its 
owner  with  an  uneconomic  remnant,  the  head  of  the  Federal  agency 
concerned  shall  offer  to  acquire  the  entire  property. 

BnLDINOS.  STRUCTURES.  AND  IMPROVEMENTS 

Sec.  302.  (a)  Notwithstanding  any  other  provision  of  law,  if  the 
head  of  a  Federal  agency  acquires  any  interest  in  real  property  in  any 
5?tnte,  he  shall  acquire  at  least  an  equal  interest  in  all  buildings,  struc- 
tures, or  other  improvements  located  upon  the  real  properly  so 
acquired  and  which  he  requires  to  be  removed  from  such  real  property 
or  which  he  determines  will  be  adversely  affected  bv  the  use  to  which 
such  real  property  will  be  put. 

(b)  ( 1 )  For  the  purpose  of  determining  the  just  compensation  to  be 
paid  for  any  building,  structure,  or  other  improvement  required  to  be 
acquired  by  subsection  (a)  of  this  section,  such  building,  structure,  or 
other  improvement  shall  be  deemed  to  be  a  part  of  the  real  property  to 
be  acquired  notwithstanding  the  right  or  obligation  of  a  tenant,  as 
against  the  owner  of  any  other  interest  in  the  real  property,  to  remove 
such  building,  structure,  or  improvement  at  the  expiration  of  his  term, 
and  the  fair  market  value  which  such  building,  structure,  or  improve- 
ment contributes  to  the  fair  market  value  of  the  real  property  to  be 
acquired,  or  the  fair  market  value  of  such  building,  structure,  or 
improvement  for  removal  from  the  real  property,  whichever  is  the 
greater,  shall  be  paid  to  the  tenant  therefor. 

(2)  Payment  under  this  subsection  shall  not  result  in  duplication  of 
any  payments  otherwise  authorized  by  law.  No  such  payment  shall  be 
made  unless  the  owner  of  the  land"  involved  disclaims  all  interest 
m  the  improvements  of  the  tenant.  In  consiueration  for  any  such 
payment,  the  tenant  shall  assign,  transfer,  nrd  release  to  the  United 
States  all  his  right,  title,  and  interest  in  and  to  such  improvements. 
Nothing  in  this  subsection  shall  be  construed  to  deprive  the  tenant 
of  any  rights  to  reject  payment  under  this  subsection  and  to  obtain 
payment  for  such  property  interests  in  accordance  with  applicable 
law,  ol her  than  this  subsect  ion. 


LmCATlOX    EXPKX8ES 

in^^utl?bl''u  FJde!!ll1f ""'  ~r  ''*""«  jurisdiction  of  .,  proreodin; 

( 1 )  the  final  judgment  is  that  tJie  Federal  agency  cniinot  acouire 
the  real  property  by  condemnation ;  or  "  ""I""^ 

(ji,  the  priding  is  abandoned  bv  the  United  States 
.1  11 V:  -JT^'t  T"^^,  pursuant  to  subsection  (a)  of  this  section 
shall  be  paid  by  the  head  of  the  Federal  agency  fo  whose  b^neTt  he 
'•"''demnauon  proceedings  was  instituted. 

(c)  The  court  rendenng  a  judgment  for  the  plaintiff  in  a  DroceedinL^ 
brought  under  «sction  ms/ajc^^  or  H91  of  title  28  f iiC^u^ 
Code,  awarding  compensation  for  the  taking  of  proper;v  bv  a  Federal 
agency-^  or  the  Attorney  General  eff-cting%  settlem"u  o'f  anv  iTh 
proceeding,  shall  determine  and  award  or  allow  to  such  phnnfiras 

XC  iTn  or'lt^xT  °'  «••'«'"*"''  '«.'^'  »"■"  "B  will  in  Zopin'i  " 
of  the  court  or  the  Attorney  General  reimburse  such  i>laintiff  tor  his 
reasoiLtble  costs,  disbursements,  and  expenses,  incluiinp  rnisonable 

RKWUIFEMKNTS  FOR  T-VIFORM  LAND  .ACQnSITlO.V  POUCIES;  TAYMENTS  OT 
r.XPEN8BS  INCIDENT.^.  TO  TTUXSFER  OF  REAL  PaoPEim-  TO  STATT     PAT 
MEXT  or  UTIfHTION  EXPENSES  IN  CERTAIN  CASES 

Sec  305  Notwithstanding  any  other  law,  the  head  of  a  Federal 
agency  Shall  not  approve  any  program  or  p^ject  or  any  pAntTo  ™r 
contract  or  agreement  with,  a  ^ate  agency  under  which  federal  W 
cal  assistance  will  be  available  to  pay  all  or  part  of  the  c^of  a^y 
program  or  project  which  will  result  in  the  acquisition  of  real  property 
on  and  after  the  effective  date  of  this  title,  unless  he  receiTesffi^^. 
tory  assurances  from  such  Sute  agency  that—  »"siac 

( 1 )  in  acquiring  real  property  ft  will  be  guided,  to  the  greatest 
exten  practicable  under  State  law,  by  the  land  acquisition  policies 
m  section  301  and  the  nmvisions  of  section  .302,  and 

(2)  projierty  owners  will  be  paid  or  reimbursed  for  ne<*9saiy 
exjienses  as  s))ecified  in  sections  303  and  .304. 

betealr 

Se(  .  **.  Sections  -Wl,  402,  and  403  of  the  Housing  and  Urban  Devel- 
oj.inent  Act  of  1965  (42  U.S.C.  3071-3073),  section  35(a)  of  the 
Federal-Aid  Hiphway  Act  of  1968  (23  U.S.C.  141)  and  section  301  of 
the  Ijind  Acquisition  Policy  Act  of  1960  (33  V£.C.  696)  are  hereby 
repealed.  Any  rights  or  iiabilities  now  existing  under  prior  \cts  or 
jjortions  thereof  shnll  not  be  afTected  by  the  repeal  of  such  prior  Act  or 
port  ions  thereof  under  this  section. 

Approved  January  2,  1971 


i 


EXP>L\Oa   IXCIDENTAI.  TO   TRANSFER   OP  TtTlX  TO   tTXlTED  STATES 

Sec.  303.  The  head  of  a  Federal  agency,  as  soon  as  iiracticable 
after  the  date  of  payment  of  the  purclmse  price  or  the  date  of  deposit 
in  court  of  funds  to  satisfy  the  award  of  compensation  in  a  condem- 
nation proceeding  to  acquire  real  pioperty,  whichever  is  the  earlier, 
sliall  reimburse  the  owner,  to  the  extent  the  head  of  such  agency 
deems  fair  and  reasonable,  for  e.xpenses  he  necessarily  incurredfor-- 

(1)  lecordmg  fees,  transfer  faxes,  and  simUar  expenses  inci- 
dental to  conveying  such  real  property  to  the  United  States; 

(2)  jienalty  costs  for  prepayment  of  any  preexisting  recorded 
mortgage  entered  into  m  good  faith  encum'berinp  such  real  proD- 
erty:   and  r    f 

(3)  the  pro  rata  portion  of  real  property  taxes  paid  which  are 
allocable  to  a  period  subsequent  to  the  date  of  vesting  title  in  the 
I  nited  States  or  the  effective  date  of  possession  of  such  real 
property  by  the  I  nited  States,  whichever  is  the  earlier 
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"State  and  local  grantees  are  responsible  and  accoun- 
table for  carrying  out  their  CDBG  programs  in  full  com- 
pliance with  Federal  laws  and  regulations." 

Stephen  J.  Bollinger 

Assistant  Secretary  for  Community 

Planning  and  Development 


^Subgrantees  -  Problems 
and  Abuses 


Purpose 


This  Fraud  Information  Bulletin  illustrates  some  problems  that 
HUD  grantees  encounter  when  dealing  with  and  monitoring 
subgrantees  In  some  cases,  grantees  do  not  have  procedures 
to  detect  and  prevent  abuse  or  mismanagement  by  subgran- 
tees and  do  not  know  what  problems  exist  until  an  outside 
audit  is  done.  In  other  cases,  grantees  have  a  review  system, 
but  do  not  use  it  effectively.  In  all  cases,  it  is  important  that 
grantees  and  other  involved  parties  be  aware  of  the  common 
mistakes,  scfiemes,  and  trouble  areas. 


Background 


Title  I  of  the  Housing  and  Community  Development  Act  of 
1974  authorizes  the  Secretary  to  make  grants  to  units  of 
general  local  governments  and  to  States  for  the  funding  of 
local  community  development  programs.  From  1975  through 
1982,  $29.3  billion  was  distributed  for  community  development 
activities  The  Assistant  Secretary  for  Community  Planning 
and  Development  (CPD)  oversees  programs  under  this  Title  I. 
CRD  field  offices  are  responsible  for  providing  advice,  eva- 
luating the  overall  management  performance,  and/or  ensur- 
ing that  the  programs  are  carried  out  in  accordance  with 
applicable  laws  and  regulations. 

A  grantee,  when  implementing  grant-supported  activities, 
often  contracts  with  a  subgrantee,  such  as  a  smaller  govern- 
mental entity  or  a  community-based/non-profit  organization. 


The  subgrantee  may  implement  one  or  more  activities  and 
may  have  various  funding  sources  A  grantee  is  responsible 
for  the  subgrantee's  performance,  but  many  grantees  do  not 
effectively  monitor  subgrantee  activities.  A  recent  audit  by 
HUD's  Office  of  Inspector  General  (OIG)  of  63  subgrantees  in 
five  regions  questioned  $2  million  in  costs  and  recommended 
another  $850,000  be  disallowed;  this  represented  19  percent 
of  the  total  contract  amounts  reviewed 


Applicability 


This  Bulletin  is  intended  for  HUD  staff  who  administer  CPD 
programs  and  who  monitor  CPD  grant  recipients  State 
employees  and  local  grantees  should  be  aware  of  problems 
in  this  area,  as  should  subgrantees  Third  parties,  such  as 
Independent  Public  Accountants  and  HUD  Auditors  and  Spe- 
cial Agents  who  review  and  verify  grantee  and  subgrantee 
records,  should  also  be  familiar  with  these  situations.  The  fol- 
lowing are  some  of  the  major  problem  areas.  Although  they 
are  not  all  inclusive,  they  are  indicative  of  the  numerous  ways 
that  HUD  funds  can  be  misused  or  mismanaged. 

Fraud-Related  Problems 

Grantees  and  subgrantees  must  always  be  aware  of  the  pos- 
sibility of  fraud  and  abuse  due  to  poor  management  or  delib- 
erate violation  of  law. 

•  A  contractor  was  awarded  rehabilitation  contracts  totalling 
more  than  $233,000.  At  least  50  payrolls  which  he  submitted 
contained  false  information  regarding  employee  wage  rates. 
The  contractor  was  sentenced  to  three  years  in  jail,  fined 
$5,000,  and  ordered  to  make  financial  restitution. 

.  A  city  received  an  $825,000  Small  Cities  grant  and  entered 
into  an  agreement  with  a  subgrantipe  to  administer  the  pro- 
gram. The  subgrantee's  president  found  several  ways  to 
defraud  the  city: 

(1)  He  deposited  a  $21,000  check  from  the  city  made  out 
jointly  to  the  subgrantee  and  to  the  Community  Development 
Block  Grant  (CDBG)  program  to  his  own  personal  savings 
account. 


(m 


(2)  He  forged  the  signatures  of  two  city  employees  on  CDBG 
rehabilitation  vouchers  and  on  checks  payable  to  the 
subgrantee. 

(3)  He  presented  a  bill  and  a  voucher  to  the  city  for  S7,500 
vkrhich  included  $6,400  that  had  already  been  billed  to  and 
paid  by  the  city. 

Due  to  these  instances  of  fraud,  the  president  of  the  sub- 
grantee  was  debarred  from  participation  in  HUD  programs  for 
three  years  He  pled  guilty  to  theft  and  forgery  and  was 
ordered  to  make  financial  restitution. 

In  this  case,  the  city  did  not  have  safeguards  to  prevent  a 
non-city  official  from  having  direct  access  to  city  funds.  The 
subgrantee  maintained  the  checks  to  pay  for  grant-supported 
activities  as  well  as  the  only  set  of  CDBG  program  accounting 
records  Although  the  city  authorized  three  individuals  to  sign 
program  checks,  only  one  signature  was  required.  Only  one 
signature  was  necessary  for  claim  vouchers.  Two  official 
signatures  should  be  required  on  all  checks.  An  individual 
authorized  to  sign  claim  vouchers  should  not  also  have  the 
authonty  to  sign  checks. 

•  A  $2  million  Urban  Development  Action  Grant  was  awarded 
to  a  city  for  improvements  to  a  marine  industrial  park.  The 
city's  subgrantee  who  was  administering  the  grant  contracted 
with  a  seafood  company  to  obtain  a  fishery,  a  drydock,  and  a 
small  fleet  of  commercial  fishing  boats.  Two  company  officials 
altered  letters  and  forged  documents  to  show  increased 
values  for  a  floating  drydock  and  nine  fishiqg  vessels  they 
were  to  purchase  The  forged  papers  showed  an  overstated 
investment  value  of  approximately  $1.1  million.  This  was  done 
by  requesting  that  the  boatbuilder  submit  inflated  invoices  in 
return  for  under-the-table  payments  The  false  invoices  were 
used  to  get  excessive  payments  from  the  subgrantee.  The 
subgrantee  did  not  monitor  the  company  or  verify  its  docu- 
ments and  expenses  When  the  plot  was  uncovered,  officials 
of  the  seafood  company  and  of  the  boatbuilding  firm  were 
indicted,  convicted,  and  sentenced  to  prison 

.  A  county  received  a  CDBG  grant  for  $371,000  to  rehabilitate 
housing  The  county's  subgrantee  had  several  work  crews 
headed  by  trainers  Two  of  these  trainers  became  independ- 
ent subcontractors  at  the  same  time  they  were  still  full-time 
subgrantee  employees.  One  of  these  trainers  had  a  personal 
relationship  with  the  program  director.  HUD  uncovered  cer- 
tain irregularities,  including  possible  double  payment  for  labor 
and  materials  The  subsequent  investigation  disclosed  that  the 
program  director  forged  the  signatures  of  some  grant  recip- 
ients certifying  that  work  was  completed  and  paid  for  when  it 
was  not  Payments  were  made  to  the  contractor  with  whom 
the  program  director  had  a  personal  relationship  The  pro- 
gram director  was  convicted  of  forgery  and  was  sentenced  to 
■"S  months  m  jail.  The  contractor  was  convicted  of  theft  and 
was  sentenced  to  9  months  in  prison. 


Inadequate  Monitoring  by  Grantees 

Grantees  should  monitor  subgrantees  carefully  to  prevent 
fraud  and  abuse  and  to  detect  it  in  the  early  stages,  f^any 
problems  can  be  minimized  by  effective  monitoring.  Periodic 
status  reports,  verification  of  subgrantee  data,  and  site  visits  to 
inspect  program  activities  are  critical  elements  of  this  strategy. 

Failure  to  adequately  monitor  subgrantees  has  produced  the 
following  instances  of  abuse  and  mismanagement: 

•  A  subgrantee  was  to  administer  a  low-interest  rehab  loan 
program  totalling  $90,000.  After  one  year,  no  structures  were 
rehabilitated  and  none  were  in  the  pipeline,  but  $18,000  in 
administrative  costs  were  spent 

•  A  city  received  Urban  Development  Action  Grants  totalling 
$1.4  million,  of  which  $430,000  went  to  a  subgrantee.  An  audit 
showed  that  on  one  project,  they  had  spent  92  percent  of  the 
grant  funds  but  only  accomplished  25  percent  of  the  work 

•  A  grantee  did  not  adequately  monitor  the  financial  opera- 
tions of  its  subgrantees.  Some  subgrantees  did  not  put 
unused  drawdown  funds  into  interest  bearing  accounts.  Other 
excess  funds  were  invested,  but  because  of  ineffective  moni- 
toring, the  grantee  did  not  collect  the  interest  income  earned 
by  subgrantees 

Conflict  of  Interest 

Grantees  and  subgrantees  should  project  a  proper  business- 
like atmosphere.  They  should  have  safeguards  to  prohibit 
employees  from  using  official  positions  for  the  purpose  of  pri- 
vate gain  for  themselves  or  others,  particularly  those  with 
whom  they  have  family,  business,  or  other  ties.  Grantees  and 
subgrantees  should  ensure  that  the  identities  of  all  parties  are 
known.  This  should  include  the  officers  and  the  board  of 
directors  of  any  organizations  they  are  dealing  with.  The 
absence  of  safeguards  results  in  abuse  or  the  appearance  of 
wrongdoing 

•  An  audit  of  one  city  showed  that  46  percent  of  all  individuals 
who  received  services  were  members  of  the  subgrantees' 
board  of  directors.  Nineteen  percent  of  the  individuals  who 
were  helped  in  obtaining  contracts  for  work  through  the  sub- 
grantee were  also  board  memtjers 

•  A  person  who  served  as  Village  Administrator  (a  full  time 
position)  was  also  on  a  consultants  payroll  on  a  full-time 
basis. 

Abuses  in  Contracting  Processes 

OMB  Circular  A- 102  states  that  contracting  procedures 
should  provide  for  op>en  and  free  compyetition,  efficient  and 
economical  use  of  funds,  efficient  contract  administration,  and 


contract  pricing  in  accordance  with  Federal  Procurement 
Standards.  Yet  contracting  is  one  of  the  largest  areas  of  gran- 
tee/subgrantee  abuse 

•  Non-competitive  bidding  may  lead  to  abuses.  In  one  case,  a 
consultant  prepared  a  grantee's  application  free  in  exchange 
for  architectural  and  engineering  contracts  totalling  $42,000. 
Another  consultant  prepared  the  grantee's  application  for  a 
fee  of  $7,300,  about  50  percent  of  the  normal  fee.  The  consul- 
tant was  then  awarded  a  contract  of  $68,000  for  the  design, 
inspection,  and  supervision  of  roads,  although  another  quali- 
fied firm  had  bid  $35,000  less. 

•  Another  contract  abuse  is  using  ineligible  contractors.  An 
audit  of  one  grantee  disclosed  that  two  subgrantees  had  used 
contractors  who  were  ineligible  to  participate  in  CDBG  pro- 
grams Grantees  and  subgrantees  should  be  aware  of  the 
requirement  to  check  contractors  against  HDD's  Consolidated 
List  of  Debarred,  Suspended,  and  Ineligible  Contractors  and 
Grantees  in  order  to  ensure  that  they  are  not  ineligible  for 
Federal  programs.  In  this  particular  instance,  use  of  ineligible 
contractors  resulted  in  $61,000  in  costs  being  disallowed  and 
$260,000  being  questioned. 

•  Lack  of  contract  compliance  is  another  common  problem 
area,  as  the  grantee  or  subgrantee  does  not  adequately  moni- 
tor contract  performance  to  ensure  the  contract  is  being  car- 
ried out  as  specified.  For  example,  a  city  had  a  contract  with 
three  subgrantees  The  contract  with  one  subgrantee  stated 
that  project  funds  were  not  to  be  used  for  general  administra- 
tion, yet  the  subgrantee  used  CDBG  funds  to  pay  the  salary 
and  benefits  of  a  purchasing  clerk.  The  second  subgrantee 
overspent  the  contract's  not-to-exceed  figure  of  $43,000  by 
$7,000.  The  third  subgrantee  contracted  to  purchase  and  fix- 
up  a  building.  An  OIG  visit  six  months  later  showed  no  work 
had  been  done. 

Excessive  costs  result  from  various  contracting  deficiencies 
and  abuses  including  the  grantee's  failure  to  perform  any  cost 
or  price  analysis  prior  to  the  contract  award  to  ensure  that 
fees  are  reasonable.  Some  examples  of  abuse  are: 

•  A  consulting  firm's  fees  were  tjased  on  an  hourly  wage 
scale  increased  by  an  overhead  factor  of  50  to  100  percent. 
As  the  hourly  rates  actually  paid  to  the  firm's  employees  were 
less  than  the  stated  wage  scale,  contract  costs  were 
excessive. 

.  A  firm  bills  a  grantee  for  overtime  but  instead  of  paying  over- 
time to  its  employees,  it  gives  them  compensatory  time  off. 

•  A  contractor  bills  a  town  for  certain  hours  each  week  and 
charges  a  nearby  town  for  hours  which  overlapped  them. 

•  Grantee  and  subgrantee  cannot  demonstrate  the  need  for 
services  nor  produce  an  end  product 


•  Services  are  contracted  out  when  they  could  have  been 
performed  more  economically  or  efficiently  by  the  grantee's 
own  employees. 

•  Contracts  are  not  signed  or  executed  until  the  performance 
period  has  already  started  or  until  after  the  completion  of  the 
performance  period. 

•  Contracts  are  awarded  inappropriately  on  a  Cost-Plus- 
Percentage-Of-Cost  (CPPC)  basis,  contrary  to  Federal  Pro- 
curement Standards.  This  type  of  contract  encourages  abuse 
because  the  contractor  has  the  incentive  to  increase  costs 
which  results  in  a  higher  contract  fee. 

Two  previous  Fraud  Information  Bulletins,  81-1  and  81-3,  dis- 
cuss abuses  in  the  procurement/contracting  process  in 
greater  detail. 

Reported  Accomplishments  not 
Properly  Documented 

Not  all  subgrantees  keep  records  that  verify  the  accomplish- 
ments they  report.  Sometimes,  this  is  just  sloppy  recordkeep- 
ing. Othertimes,  it  is  done  intentionally  to  cover  up  work  not 
performed.  The  following  are  some  examples: 

•  One  city  awarded  contracts  for  housing  rehabilitation  to  an 
subgrantee  but  did  not  bother  to  inspect  the  work  after  the 
subgrantee  was  finished.  An  OIG  audit  showed  that  of  31 
houses  reported  by  the  subgrantee  to  be  completed,  six  were 
still  incomplete. 

•  A  city  contracted  with  a  subgrantee  to  provide  drafting  ser- 
vice for  the  rehabilitation  of  homes  of  low-  and  moderate- 
income  persons.  Planning  and  building  feasibility  studies  for 
recreational  activities  were  also  included.  The  subgrantee 
was  to  provide  the  grantee  with  copies  of  all  work  prepared 
for  program  recipients.  However,  the  subgrantee  did  not  have 
drawings  which  they  had  reported  as  completed. 

•  A  subgrantee  which  ran  a  recreation  center  reported  that 
they  conducted  26  activities,  but  only  had  records  document- 
ing 16  of  them  They  also  reported  925  participants,  but  only 
had  records  for  16  percent  of  them. 


If  you  have  any  comments  or  any  pertinent  information  re- 
garding this  bulletin,  please  address  them  to  the  Director  of 
the  Fraud  Control  Division,  Office  of  Inspector  General,  Head- 
quarters, Room  8254,  FTS  426-6493. 


It  is  the  responsibility  of  each  HUD  employee  to  report 
promptly  any  indication  of  fraud,  waste,  or  mismanagement  to 


,  lis/her  supervisor  or  to  the  Office  of  Inspector  General  in  | 

Headquarters  or  tfie  Field  (HUD  Handbook  2000.3A)  A  tele-  ^^ft 

phone  Hotline  to  the  OIG  is  also  available:  FTS  472-4200.  ^^ 
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FFICE  Of  MANAGEMENT  AND 
iDOET 

Circular  A-10^  UnMorm  R»qu(r*m«nt* 
fof  Orants  to  Statt  and  Local 
Govamm«nta 

AOENCv:  OfTice  of  Management  and 

Budget. 

action:  Final  policy. 

summary:  Thja  notice  transmits  a 
"single  audit"  guide  for  use  in  audits  of 
State  and  local  governments.  The  guide 
was  called  for  by  Circular  A-102. 
Uniform  requirements  for  grants  to 
State  and  local  governments."  It 
replaces  almost  a  hundred  individual 
guides  that  were  previously  in  use. 

In  October  1979  a  new  Attachment  P. 
"Audit  Requirements."  to  Circular  A-102 
was  issued.  The  attachment  resulted 
from  the  Administration's  program  to 
streamline  Federal  aid.  and  is  part  of 
OMBs  system  of  guidance  for  federally 
assisted  programs.  The  attachment  set 
forth  new  audit  rules  for  State  and  local 
governments  (and  Indian  tribal 
governments)  receiving  Federal 
assistance.  It  provided  for  independent 
audits  of  fmancial  operations,  including 
compliance  with  certain  provisions  of 

«deral  law  and  regulation,  to  be  made 
Accordance  with  a  standard  audit 
'de. 

The  General  Accounting  Office 
developed  the  standard  audit  guide  in 
cooperation  with  OMB.  the  grantmaking 
agencies.  State  and  local  governments, 
mtergovenunental  audit  forums,  and 
others  Its  purpose  is  to  provide  a 
uniform  approach  to  audits  of  federally 
assisted  programs.  It  is  intended  to  meet 
the  needs  of  each  Federal.  State,  and 
local  funding  agency  for  audited 
financial  information. 
IFFicnvi  OATl:  This  audit  guide 
becomes  effective  March  17, 1960. 

FOR  FURTHER  INFORMATtOM  CONTACT: 

)ack  Sheehan  Financial  Management  Branch. 

Office  of  Management  and  Budget 

Washington.  D  C.  20503  (20:|  395-3993. 
George  L  Egan  Associate  Director.  General 

Accounting  Office  Waihinglon.  DC  20548 

(202)  633-6987 

|ohn|.  Lordan, 

Chief.  Financial  Management  Branch. 

Not* — Copies  of  this  guide  will  alto  be 
available  for  lale  by  the  Superintendent  of 
Documents  in  April  1960  (stock  number  020- 
000-00181-0) 
MixMO  COM  ina-Oi-« 
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ANYWHERE  USA 
METROPOLITAN  AREA  REGIONAL  PLANNING  COUNCIL 
STATEMENT  OF  QUESTIONED  COSTS 
FISCAL  YEAR  ENDED  JUNE  30,  1976 

Grant 
number  and  name 

1.  Urban  Planning  Assistance 

2.  Urban  Planning  Assistance 

3.  Urban  Mass  Tech.  Study 

4.  Urban  Mass  Tech.  Study 

6.  Transportation  Planning 

7.  Transportation  Planning 

8.  Area  Waste  Treatment  Planning 

12.  Transit  Implementation  Program 

13.  Air  Transportation  &  Airport  Study 

14.  Regional  Carpool  Program 

15.  Local  Transportation  Administration 

16.  Transit  Implementation  Program 
18.  Environmental  Impact  Study 

Member  Assessment  Special  Study 


Questioned 

costs 

S 

843 

5,545 

1.038 

11,740 

649 

1,337 

1,787 

414 

636 

145 

1,077 

933 

816 

694 

$27,654 


Note:   The  report  should  contain  an  explanation  of  the 
questioned  costs. 
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OmCC  OF  HANAOUKMr  AND 


r  A-tn,  -UwWonw 

*aw*inii«uiii 


Onwu  III  <Uino  »tam  m>t  i*cm 


OfTicr  of  Miin«||rnirni  and 


Bud«vl 


Finiil  Policy 


:  T>iii  notice  rrvitrt  OMB 
CirculMi  A-102  b)  irpl^cing  paragrtph 
2h  AtUchmeni  C  wilh  i  ntw 
AlUchmrni  Pmlitlrd.    Audi) 
RequirFmrnlt    Tht  irvition  onfirwifd 
from  «  Pr«tidenti*l  imiialivt  lo 
•Ircamlmf  Fedeml  aid  and  it  another 
pari  of  OMB  •  lytifin  of  guidanc*  for 
fedmlly  auitied  pronrami 

One  area  Ihf  Prrtideni  hi(hliftiled  at 
hiiMnn  ■  tubtianiKl  nr«d  for 
improxrmrni  wmt  audii  o(  federally 
Kttitied  programt  He  directed  Federal 
deparimenii  and  agenciet  to  improve 
audit  coordination  and  lo  incrvaae  Ihair 
reliance  on  audili  made  by  Statt  or 
local  novemmcnli  Thii  reviiion  tell 
forth  the  audit  rcquiremenit  for  Stale 
and  local  (ovrrnmenii  and  Indian  Inbal 
povemmenti  receinnj  Federal 
aMiiiance  It  provide!  for  independent 
audiK  of  financial  operation*  indudin( 
compliance  with  certain  proMsion)  of 
Federal  law  and  regulation  The 
requiremenlt  are  ealablithcd  to  iniur* 
that  audili  arc  made  on  an  orfanixaliofl- 
wide  batii  rather  than  a  graniby-grant 
batii 

•^•cnvt  Mit:  Thit  reviiion  baco«nat 
effective  Oeiobar  22.  \tn. 

PM  PVKTMIII  WPOWIMIWW  eOMTACT: 

(ohn  I  Lordan  Chief  Financial 
Manaflemcnt  Branch.  Office  of 
Management  of  Budget  WaihingtoA. 

DC  toma  i»2i  1M  <a:] 

11  Itn.  a  nonce  wat  pwbiithad  in  (he 
Fariwai  lUgMat  1*4  Fit  «aB24-2S|  lo 
■mand  Circular  A-102  Inlcretted 
pvnon*  were  invited  to  tubmii  wrtllan 
commenK  by  September  It.  117a.  About 
tifi)  cotnmenti  were  received  from 
Federal  afencici  Stale  and  loeal 
tovemmcnii  profeaiional  aaaoctaUont. 
and  other*  Tike  commenit  were 
conatdered  in  developing  iheac  final 
rafklalHNit  Although  almoai  all 
ceaiaenlert  atraed  wiih  the  concept  of 
a  ttagie  eudll.  aome  raited  quetttooa  or 
•vade  auaetiiont  for  clarifying  chanfet. 
The  more  Mgniftcanl  commenit 
riteived  and  OMB  •  reaponte*  lo  them 
are  ditcuiaed  below 


ikiFhall 

Set  forth  below  era  dtaf«e«  Hmi  have 
been  adopted  m  the  Final  regulattooa. 
The  parafrapb*  arc  keyed  to  tiw 
piuiiiid  refluiaiKma  pubtiahad  on  |uly 
11   1079 

1  Paragrajih  t  hat  been  aneiMled  lo 
iRake  the  AiUchmeni  applicab4e  lo 
Indicn  tnbal  (ovemmenla.  TWt 
paragraph  wat  alao  chanfed  to  lafct  It 
ckar  that  one  of  the  ob«activea  of  the 
eudit  wat  to  determine  If  flnaanal 
report*  lo  the  Federal  Covenunenl 
contain  accurate  and  reliable  data. 

2  hragreph  2.  The  deTuiition  of 
"cofBisanl  agency"  waa  added  to  dut 
paragraph,  and  it  now  uaad  uoiformiy 
Ifaro^bout  the  Attadunent 

S.  Riragraph  1  wat  awtnded  lo 
provide  thai  oontractt  awarded  by 
reciptenu  for  audit  tervicee  tlwll 
tndudi  a  reference  lo  thit  Attarhwnl. 
AJao  the  paragraph  wat  further  divided 
Into  two  teperale  paragrapbt  for  clarity. 

4  Paragraph  S.  A  dauae  wat  added  to 
ateke  II  dear  thai  the  auditor  ahould 
■ukc  e  determination  ihat  the  Raanctal 
•taleaenu  are  prrtenled  fairly  and  In 
accordance  with  generally  accepted 
accounting  principlet 

1  Para^ph  7.  Tlie  phrate  "al 
icheduled  iniervalt"  wat  deleted  for 
clarity. 

•  f^ragraph  •  wat  changed  to  make  it 
clear  thai.  In  the  event  irregularitiet  arc 
found  manageoteni  ofTicialt  above  the 
level  of  involvement  thould  be  notified 

7.  hragraph  •  wai  mtnicturad  and 
reworded  to  clarify  it>  intent.  Alao.  a 
change  wat  oude  lo  make  it  clear  Ihat 
auditor*  need  eapreta  a  poeitiva 
aaaurance  only  with  reaped  lo  llatD* 
lealed 

a.  taragrapti  10  wat  amettdad  lo 
require  cogmxant  agenciet  lo  notify 
auditor*  in  writing  when  the  three-year 
retention  period  lor  workpaper*  necdt 
lo  be  ntaoded. 

0.  Paragraph  13  A  tenleaoe  wa* 
added  to  make  It  clear  that  auditor*  arc 
reepotuible  for  dittributu^  audit  report* 
lo  their  program  ofTiciala 

10  Parapaph  14  CtMngc*  war*  made 
to  aiakc  il  dear  that  thit  paragraph 
covered  only  Sute  and  local 
govtmmenii  and  Indian  tribal 
govartunenit.  Alao.  the  recipienl't 
reaponaibililic*  with  reaped  to 
(ubrecipieni  au4>l(  aie  otore  clearly 
delineated. 


Commmii  Several  commenterc  felt 
thet  there  were  conflicu  between 
Attachment  P  and  audit  guideline* 
laaued  by  the  General  AccountiM 
OfTie* 


Hetponse  The  CAO  guidelmet  are 
currently  being  reviewed  to  ataurc 
conaitience  of  policy 

Commtnl  Several  coeunenler*  were 


I  with  the  provitiont  of  the 
Attachment  retguinng  commenit  on  the 
accuracy  of  finaociaT  repent  Thii 
requirement,  they  taid  would  require 
Ibe  esamination  of  every  trantaciion 
piuieaatd  by  a  governmental  entii> 

Katpontt  It  wa*  never  intended  thai 
a  hundred  per  cent  examination  would 
be  routinely  required  We  believe  thit  it 
dear  from  other  provitiont  of  the 
Attachment. 

Comment  One  oommenter  taid  it  wat 
not  dear  whether  an  auditor  should 
auloaatically  expend  the  tcope  of  audit 
and  aecure  additional  datt  lo  tupport 
the  diadoeure  of  megulantiet  In  the 


Katponm.  The  Attachment  doet  not 
provide  for  auloawiically  expanding  the 
acope  of  audit  arori  Thii  it  a  matter 
that  would  have  lo  be  worked  out 
between  the  auditor  the  cognitant 
agency,  and  the  recipient. 

Com'menl  Several  commenler* 
reeonwnended  that  the  AllachmenI 
conlaia  a  defUiitioo  of  the  term 
"uulependent " 

Haipontt  The  AllachmenI 
lacarporalet  by  reference  the  Slondordi 
ht  Audit  of  Coyemmenlol 
Orgonixationt.  Prxigmmi  Aciii\iiie$. 
and  FunclionipMnhKi  by  the  General 
Accounting  Ofnce  Chapter  3  of  Iheae 
etandarda  ditruiaei  the  itandard  of 
Independence  in  eemc  detail 

Comment  Several  commenler*  taid 
that  additional  audit  cotti  would  be 
tacurred  to  achiev*  full  compliance  with 
Mm  Circular  Tbey  aiiggiiii  rt  thai  the 
Machanitn  lor  finding  ihctc  audita  be 
addreeaed  In  the  Atuchment 

lUMponte.  Circular  74-4.  "Coal 
principle*  for  granu  to  State  and  local 

Svenunent*.  °  eatebliihet  rule*  lor 
tetminiog  allowable  coat •  Thit 
Circular  provtdet  that  the  cott  of  auditi 
to  allowable. 

Comment.  One  commenler  tuggetied 
Ikal  each  grant  application  thould 
cealain  a  certifiGahon  ihtt  trrangemenii 
•rill  be  made  for  the  audita  pretcnbed 
by  the  Circular  Failure  lo  fumiih  an 
acceptable  audll  at  determined  by  the 
cognixant  agencv  couid  be  a  batii  for 
denial  of  Federal  funda. 

Htponte  TW  grant  application  formt 
preeoibed  by  Circular  A-10Z  now 
contain  an  ataorance  that  the  applicant 
will  comply  with  all  the  provmiona  of 
the  Circular  We  do  not  believe  il  it 
neoetaary  lo  aingle  out  the  audit 
leoulrenenu  for  a  tcparau  oartirication 

Comment  One  commecter  aaid  the 


AllachmenI  require*  an  audit  every  two 
year*  and  atked  whether  that  mcani 
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ihai  unl\  r\«r>  olhrr  yenr  >  iranMCtiont 
should  br  dudiird 

Hpspo:iiF  II  It  the  inleni  of  rt>« 
Circular  ihdi  dudiii  cover  Ihc  penod 
iiiiLf  Ihf  prvv  lOut  audi)  If  thii  la  a  two- 
ve<r  period  ihe  audi)  ihould  ctnar  both 
vedrt 
laiMa  T  Mclniyf*  |t . 

Circular  A-IK 

Mtj(''nieni  P — Audil  Requiremenl$ 

I  Thii  Aiiachmeni  eitaUiahe*  audit 
requiremenli  for  Siale  and  local 
govemmenii  and  Indian  tnbal 
govemmenit  thai  receive  Federal 
asiisldnce  li  pro\  ides  for  mdcpcndaol 
audilt  of  financial  operaliona.  ificiadiil( 
compliance  with  certain  proviaionaof 
Federal  law  and  regulation  Ttie 
requirements  are  established  to  inaua 
that  audits  are  made  on  an  or|aniiation- 
wide  basil  rather  than  on  a  frani-by- 
grant  basis  Such  audits  are  to 
determine  whether  |a|  financial 
operations  are  conducted  properly  |b| 
the  financial  statements  are  preacnied 
fairly   |c|  the  organization  has  contplicd 
\  with  laws  and  regulations  affecting  the 
'  rxpendiiure  of  Federal  funds.  |d| 
internal  procedures  have  been 
established  to  meet  the  obiectives  of 
federolly  assisted  programs  and  |e) 
financial  reports  to  the  Federal 
Covernmeni  contain  accurate  and 
reliable  information  Except  where 
specifically  required  by  law  no 
additional  requirements  for  audit  will  be 
imposed  unless  approved  by  the  OfTicc 
of  Management  and  Budget 

2  Definitions    Cogmuni  agency" 
means  the  Federal  agency  that  n 
assigned  audit  responsibility  for  • 
particular  recipient  organization  by  Ihe 
Office  of  Management  and  Budget. 

Recipient  organization    meant  • 
Slate  dcpatmrnt  a  local  government, 
an  Indian  tribal  government,  or  a 
iubdivition  of  such  entitle*,  that 
receives  Federal  assistance  It  don  nol 
include  State  and  local  initiiution*  of 
higher  education  or  hotpitali.  whidi  arc 
covered  by  Circular  A-UO 

3  Stale  and  local  govemmcntt  and 
Indian  inbal  governments  shall  uac  Ibcir 
own  procedures  to  arrange  for 
independent  audits,  and  to  preacrib*  Ihe 
tcope  of  audits  provided  that  tfie  audita 
comply  with  the  requirements  set  forth 
below  Where  contracts  arc  awarded  for 
audit  services  the  contracts  shall 
include  a  re fe-f  nee  to  ihn  Attachment 

4  The  provisions  of  thi*  AltadtmanI 
du  not  limii  inc  auihonty  of  Federal 
agencies  to  make  audits  of  recipient 
organizations  However,  if  independent 

^udils  arranged  for  by  recipients  meet 
Ihe  rcquiremrnii  prescribed  below,  all 


FudersI  a^encie*  ahall  rely  on  them.  «im1 
any  additional  audit  woei  thall  build 
upon  Ihe  wofi  alraady  dona 

S  Audita  ihall  be  made  in  acoardance 
with  Ihe  Cenaral  Accounlini  Offioe 
Siondarcb  for  Audil  of  CovimmnHaf 
Ortotiiaolioat.  Pro§ramt.  Activiittt  ^ 
Functiona.  the  Cuidrlinet  for  Financml 
and  CompJionce  Audits  of  Fedemlly 
AsMUted  Pngnunt.  any  conpliance 
•uppleaienia  approved  by  OMB.  aiHl 
generally  accepted  auditing  ttaadatdl 
eitebliahad  b)i  the  American  lisHtate  of 
Certified  Pubbc  Acoountanta. 

6.  Audita  wiU  include,  at  a  oiMfnum. 
an  cJLBnioatMia  ef  the  ayi leou  of 
iBterrtal  control,  syttemi  cetabliehed  to 
enaura  coaipiiancc  with  U^n  and 
feguiationt  afbcting  the  expenditure  of 
Federal  bindt.  Gsuncial  tranaactiofit 
and  accooola.  and  financial  itatemonit 
and  report*  of  recipient  orfanixations 

Tltaae  eaanuoaUoB*  are  to  determine 
wiMllMr 

a.  Tbate  i*  eifcdive  control  over  and 
proper  accountinf  for  revenue*, 
expenditure*,  aaaet*.  and  liabiNtw*. 

b.  The  financial  alatement*  are 
preacnted  fairly  ivaccordance  with 
(enarally  amplid  accounting 
principle*. 

c.  TIm  Federal  financial  report* 
(induduif  Financial  Status  Reports, 
Ca*h  Report*,  and  daim*  for  advance* 
and  reimburtement*)  contain  accurate 
and  reiiabie  finanoal  data:  and  are 
preacnted  in  accordaace  tvith  the  term* 
of  applicable  ayttiwtnt*.  and  in 
accsrtiance  with  Attachment  H  of  thi* 
Circular. 

d  Federal  fund*  are  being  expended 
is  accordance  with  Urn  term*  of 
apphcable  ayaemtnt*  and  those 
proviaion*  of  Federal  law  or  regulation* 
that  could  havt  a  raatenal  effect  on  the 
financial  •Istementa  or  on  the  award* 


T  In  order  to  aecompliah  the  purpoee* 
ael  forth  above,  a  repfeaentilive  number 
of  charge*  lo  Federal  award*  *hall  be 
t**ted.  The  test  thall  be  repmantative 
of  (1 1  the  univerae  of  Federal  awartl* 
received,  and  (2)  aO  ooat  calagone*  that 
materially  affect  the  ewtrd.  TIm  teat  i« 
10  detetmiiw  whether  the  charge*: 

a.  Are  nece**ary  and  reeaonable  for 
the  proper  adminiitration  of  the 
piugiam. 

b  Conform  to  any  limitation*  or 
eicluaion*  in  Ihe  award. 

c  Were  given  conaiatent  accounting 
treatment  and  applied  uniformly  lo  both 
federalty  aaaiatcd  and  other  activitie*  of 
Ihe  reapient 

d.  Were  net  of  applicable  credit*. 

e  Old  not  include  co*t*  properly 
chargeable  to  other  federally  aaaiated 
program*. 


f  Waae  propaHy  aecorded  (i.e..  ODrracl 
amount.  data|  and  (uppcrted  by  aource 
OBCwnenlatton. 

g.  Were  app»u»ed  m  advance  if 
»eb(*cl  to  prior  approval  m  accordance 
with  Qrcalar  ?«-« 

h.  Were  incurred  m  accordance  with 
competitive  pordrasing  procedure*  if 
cin»eied  by  Attachment  O  of  tt»* 
areolar 

1.  Were  allocated  equitably  to 
benefiting  activitie*.  including  non- 
Petleral  actirme*. 

g.  Audit*  u*oaHy  will  be  made 
annually,  but  not  le**  frequeoily  than 
every  two  yean 

fl.  If  the  auiilior  become*  aware  of 
irregularitie*  in  the  recipient 
ofganialiofL  the  auditor  shall  promptly 
notify  the  cognizant  agency  and 
reOpient  management  official*  above 
the  level  of  Involvement  Irregulanlie* 
include  *uch  matters  as  conflicts  of 
intereM.  faUification  of  records  or 
reiMrt*.  and  miaappropriation  of  fund* 
or  other  a**el*. 

10.  Hie  audit  report  shall  include: 

a  Financial  itatements  including 
footnote*,  of  the  recipient  organization. 

b.  The  auditor*'  comments  on  the 
financial  (tatementi  which  ihould: 

(1|  Identify  the  alatementi  examinetL 
and  Ihe  period  covered. 

(2)  Identify  the  vanoui  program* 
under  which  the  organization  received 
Federal  funds,  end  the  imount  of  the 
award*  received. 

(3)  Slate  that  the  audit  wai  done  in 
acconlance  with  the  itandards  in 
paragraph  S. 

(4)  Expreaa  an  opinion  ai  to  whether 
Ihe  financial  atatcmenti  are  fairly 
presented  in  accortiance  with  generally 
accepted  accounting  principle*  If  an 
unqualified  opinion  cannot  be 
expreaaed.  *tat*  the  nature  of  the 
quaHflcalion. 

c  The  auditor*'  comment*  on 
compliance  and  inlamal  control  which 
ihould: 

|1|  Include  oomment*  on  weaknme* 
In  and  noncompliance  with  the  (ysteoM 
of  inlcriMl  controL  aeparately 
identifying  matenal  wealuie**e*. 

|2|  Identify  tha  nature  and  impact  of 
any  noted  tnatance*  of  noncompliance 
with  the  term*  of  agreements  and  ihoee 
proviaion*  of  Federal  law  or  regulations 
that  could  have  a  material  eftact  on  Ihe 
financial  italement*  and  report*. 

|3|  Contain  an  expreaaion  of  poailiv 
aaaurance  with  raapect  to  complia 
with  requiremanis  for  tested  i 

Ttlve  asaiiranre  (or  untested  Mama. 
Coaawnb  en  the  eccuracy  and 
completeness  of  financial  reports  and 
claim*  for  advanca*  or  mmhiirs*msnl 
lo  Federal  agencies. 
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••  Ciimmrnlk  im  ciirTFLlikr  ai  Ikwi 
Ukin  iir  pl.<nni'J  In  Ihi-  m:ipM>fil 

II   Mori  p.ipm  Hnilrrponi  thalllir 
ii-l.nm'il  fiir  .,  mmmiiim  irf  Ihn^  yr»rt. 

IriNB  ith'  il ,1  iht.  .mill)  ri-puii  un\m 

ih.-  .iihIiIim  It,  miiiditl  in  wrilinii  t^'lbe 
•  <«nii«ni  afrni  v  of  Ih*  nerd  lo  niend 
lh«'  rrlrniion  prriud  T>m-  audil 
worip.ptTi  (KmII  \w  m«dr  airtil.ililt 
upon  m<iiril  lo  lh«  ciicniz<ini  MRcm  v  or 
il«  detrineei  «rtd  the  Onrr^l 
Ar(.ouniin|  Officf  or  ill  driifpien 

i:  Thf  OffiLf  of  Mrfnafrmeni  and 
BudRTi  will  wori  wiih  hedrral  Hf^nt  \n 
•nd  Slule  and  local  novgrnmimlt  lo 
aftuiT  Ihal  recipirn  audilt  arr  made  in 
■cconiancr  with  the  ilandards  s*i  forih 
in  parairaph  S 

U  The  Office  of  Manafiemenl  and 
Budprl  will  drsinnnlF  coxniziinl 
ajrenciei  for  major  recipieni 
umanitalioni 

14  The  cofniianl  agent  y  thall  hjvi 
Ihe  fnllowinf  reipontibililies 

a  Obtain  or  make  qualit>  attettmeni 
reviewi  of  Ihe  work  of  non-Kederjl 
audil  urnanizalions  and  provide  thr 
rptulii  lo  other  iniereited  audit 
anenciet  |tf  a  non-Federal  ludii 
oi;|anixalion  k  retpuniible  for  audili  of 
recipients  that  have  different  cognirsni 
■udil  aienciet  ■  tingle  quality 
aueitmeni  renew  should  be  arranged  I 

b  Aiture  Ihal  all  audit  report!  of 
fecipienli  thai  affect  federall)  asiislert 
progrimi  are  received  reviewed  and 
ditthbuled  lo  appropriate  Federal  audii 
orTiciali  The*e  officialt  will  be 
rvtponsible  for  dialnbuting  audu  reporlt 
lo  their  projram  officialt 

c  Whenever  tignificanl  inadequariej 
in  an  audit  are  di>cloted  the  recipient 
urianixation  will  be  advited  and  Ihe 
■udilor  will  be  called  upon  to  lake 
corrective  aolion  If  corrective  action  it 
not  Ulien  ihe  cognizant  agenc>  ihall 
nolif)  the  recipient  organiialion  and 
Federal  awarding  agenciet  of  Ihe  far n 
and  III  recommendation  Major 
inadequaciei  or  repeiilive  tubsiandaril 
performance  of  independent  auditors 
■hall  be  referred  to  appropriate 
profeidonal  bodiei 

d  Aiiure  Ihal  uliafactorv  audit 
coverage  ii  provided  in  a  limel)  manner 
•nd  in  accordance  wiih  the  provitions  o( 
Ihii  atlachmenl 

t  Provide  technical  advice  and  act  as 
a  iMiion  between  Federal  agenciet 
tftdepertdent  auditon.  and  recipient 
oqianualioni 

f  Maintain  a  followup  tvitem  on  audu 
findingi  and  investigative  mailers  lo 
MMre  Ihal  audit  findings  are  retolved 

g  Monn  other  affected  audit  agencir.-. 
of  irnfuUritiet  uncovered  The  audit 
agenciet  in  turn  shall  inform  all 
appropriate  officials  in  Iheir  agencies 
Sioii-  III  liir.il  gii\emmrnt  law 


infurc«»rnt  artd  proteruling  aulhooiies 
•hall  also  be  informed  of  irregvlarines 
within  their  lunsdiclion 

IS.  Becipienia  sball  require 
wrfiTBCipienls  Ihal  are  Stale  and  local 
fvvwuneau  or  Indian  trOMU 
governments  lo  adopt  the  requiivinpnti. 
in  paragritph  1   through  it  aliovr  The 
recipient  shall  enture  that  Ihe 
■ut»eciptent  audit  rcporis  are  reoaiM-d 
at  required,  and  shall  tubfnil  Ihe  rvporii. 
lo  Ihe  cggniint  ^  i  h  y  nievogtwiani 
agent  V  will  have  Ihe  responsibility  for 
these  reports  descrilied  in  paragraph  U 

111  U.    -«.13^fVi#«  M.tft.-«  a4«.MKl 

■uaa  oat  ttw^i^i 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  CIRCULARS 

Circular  A-102,  "Uniform  administrative  requirements  for 

grants-in-aid  to  State  and  local  governments" 

Circular  A-110,  "Grants  and  agreements  with  institutions  of 

higher  education,  hospitals  and  other  non- 
profit organizations" 

Circular  74-4,   "Cost  principles  applicable  to  grants  and 

contracts  with  State  and  local  governments" 

Circular  A-21,   "Cost  principles  for  educational  institutions' 

IFR  Doc  (0-WOl  Fii.-d-t-l-K  fH5  ml 
0IU.ING  COOE  3t10-«l-C 


67 


u.a<  Uepartment  ot  Housing  and  Urban  Development 


Relocation  Assistance  to  Displaced  Businesses, 
Farm  Operations  and  Nonprofit  Organizations 
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Introduction 


You  have  just  received  a  "Notice  of 
Displacement"  from  a  public  agency 
carrying  out  a  public  project  with  financial 
help  from  the  Department  of  Housing 
and  Urban  Development  (HUD). 
Sometime  in  the  future  it  will  be 
necessary  that  you  move  so  that  the 
public  project  may  proceed 

A  "Notice  of  Displacement"  is  not  a 
notice  to  move  It  is  important  that  you  do 
not  move  before  all  of  your  rights  are 
explained  to  you  by  the  public  agency 
and  you  understand  what  you  must  do  to 
receive  the  relocation  payments  and 
other  assistance  to  which  you  are 
entitled 

Fo  help  you  move,  you  will  be  provided 
with  relocation  payments  and  other 
relocation  assistance  This  assistance  is 
described  in  HUD  regulations  that 


implement  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (called 
the  "Uniform  Act").  This  brochure 
descnbes  the  most  important  features  of 
these  regulations  and  your  rights  under 
these  rules. 

This  brochure  may  not  answer  all  your 
questions.  If  you  have  more  questions 
about  your  relocation,  contact  the  public 
agency  carrying  out  the  project  or  the 
HUD  Area  Office  serving  your 
community  Ask  your  questions  before 
you  move  Afterwards,  it  may  be  too  late 

The  name  of  the  person  to  contact  at  the 
public  agency  is  indicated  in  the  front  of 
the  brochure  The  HUD  Area  Office 
serving  your  community  is  identified  in 
the  back  of  the  brochure 


Summary  of  Relocation 
Assistance 


Payment  for  Moving  Expenses 

You  will  receive  either  a  moving  expense 
payment  to  cover  the  actual  necessary 
and  reasonable  cost  of  your  move  or  a 
fixed  payment  in  lieu  of  a  payment  for 
actual  moving  expenses 


Other  Rights  and  Assistance 

Information  about  the  availability  of 

suitable  replacement  locations  will  be 
provided  to  you  by  the  public  agency  on 
a  continuinp  tjasis. 

Other  help  to  reestablish  your  business 
and  to  minimize  the  impact  of  the  move 
will  be  provided. 

You  will  receive  help  from  the  public 
agency  in  filling  out  any  claim  form 
needed  to  obtain  a  relocation  payment. 


You  may  appeal  the  public  agency 
decision  as  to  your  nghl  to  a  relocation 
payment  or  the  amounl  of  the  payment. 
The  initial  appeal  must  be  filed  with  the 
public  agency 


(< 
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Questions  and 
Answers 


How  Will  The  Public  Agency  Know 
What  Relocation  Help  I  Need? 


fou  will  be  contacted  and  personally 
interviewed  by  a  representative  of  the 
public  agency  to  detemnine  your 
'elocation  needs  for  a  replacement 
location  and  other  services  You  will  be 
c  sked  about  such  matters  as  your  space 
requirements  and  location  preferences.  It 
IS  to  your  advantage  to  provide  the 
nformation  so  that  the  public  agency  can 
assist  you  in  moving  with  a  minimum  of 
hardship.  The  information  that  you  give 
will  be  kept  in  confidence  by  the  public 
agency 


ir^ 


How  Soon  Will  I  Have  To  Move? 

Every  effort  will  be  made  to  provide  you 
with  sufficient  time  to  locate  a  suitable 
replacement  location  to  reestablish  your 
business  However,  it  is  important  that 
you  keep  in  close  contact  with  the  public 
agency  so  that  you  are  aware  of  the  time 
schedule  for  carrying  out  the  project  and 
the  approximate  date  by  which  you  will 
have  to  move  Often,  it  is  possible  to 
work  out  with  the  public  agency  a 
mutually  agreeable  date  for  the  move. 

You  will  be  given  enough  time  to  make 
plans  for  moving  Unless  there  is  an 
urgent  need  for  your  property,  such  as  a/ 
health  or  safety  emergency,  you  will  not  V^ 
be  required  to  move  without  at  least  90 
days  advance  wntten  notice 


I  Own  The  Property.  Will  I  Have  To 
Move  Before  Being  Paid  For  My 
Property? 

If  you  reach  a  voluntary  agreement  to  sell 
your  property,  you  cannot  be  required  to 
move  before  you  receive  the  agreed 
purchase  price  If  the  property  is 
acquired  through  an  eminent  domain 
proceeding,  you  cannot  be  required  to 
move  t>efore  the  estimated  fair  market 
value  of  the  property  has  been  deposited 
with  the  court.  In  most  States,  you  will  be 
able  to  withdraw  this  amount 
immediately,  less  any  amounts 
necessary  to  pay  off  any  mortgage  or 
other  liens  on  the  property  and  to  resolve 
any  special  ownership  problems  Your 
early  withdrawal  of  your  share  of  the 
money  will  not  affect  your  right  to  seek 
additional  compensation  for  your 
property. 


Will  I  Have  To  Pay  Rent  To  The  Public 
Agency  Before  I  Move? 

You  may  be  required  to  pay  a  fair  rent  to 
the  public  agency  for  the  period  between 
the  acquisition  of  the  property  and  the 
date  that  you  move. 
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How  Will  I  Find  A  Replacement 
Location? 

The  public  agency  will  provide  you  with 
current  and  continuing  information  on 
available  replacement  locations  that 
meet  your  needs  The  public  agency  may 
also  provide  you  with  the  names  of  real 
estate  agents  and  brokers  who  may 
assist  you  in  finding  the  type  of 
replacement  location  needed  for  your 
reestablishment. 
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While  the  public  agency  will  assist  you  in 
obtaining  a  suitable  replacement 
location,  you  should  take  an  active  role  in 
finding  and  relocating  to  a  location  of 
your  choice.  No  one  knows  your  needs 
better  than  you.  You  will  want  a  facility 
that  provides  sufficient  space  for  your 
planned  activities  You  will  also  want  to 
assure  that  there  are  no  zoning  or  other 
requirements  which  will  unduly  restrict 
your  planned  operations. 

Also,  ask  the  public  agency  to  explain 
which  kinds  of  moving  costs  are  eligible 
for  repayment  and  which  are  not  eligible. 
That  will  enable  you  to  carry  out  your 
move  in  the  most  advantageous  manner. 
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What  Other  Assistance  Will  Be 
Available  to  Help  Me? 

In  addition  to  help  in  finding  a  suitable 
replacement  location,  other  assistance, 
when  necessary,  will  be  provided  by  the 
public  agency  This  includes  information 
on  Federal,  State,  and  local  programs 
that  may  be  of  help  in  reestablishing  a 
business.  For  example,  the  Small 
Business  Administration  (SBA)  provides 
managerial  and  technical  assistance  to 
some  businesses.  Also,  SBA  administers 
a  loan  program  which  may  be  of  help  In 
reestablishing  a  displaced  business  The 
public  agency  will  assist  you  in  applying 
for  help  available  from  government 
agencies 


The  range  of  services  will  vary  according 
to  the  needs  of  the  business  being 
displaced  You  should  ask  the  public 
agency  representative  to  tell  you  about 
the  specific  services  that  will  be  available 
to  help  you 


(, 
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I  Have  Found  A  Replacement  Location 
and  Want  to  Move.  What  Should  I  Do? 

Before  you  make  any  arrangements  to 
move,  notify  the  public  agency,  in  writing, 
of  your  intention  to  move.  This  should  be 
done  at  least  30  days  prior  to  the  date 
you  begin  your  move  The  public  agency 
will  discuss  the  move  with  you  and 
advise  you  of  the  specific  relocation 
payment(s)  for  which  you  r-iay  be 
eligible,  the  requirements  to  be  met.  and 
how  to  obtain  your  payment. 


I  Plan  To  Discontinue  My  Business 
Rather  Than  Move.  What  Should  I  Do? 

If  you  have  decided  to  discontinue  your 
business  rather  than  reestablish,  you 
may  still  be  eligible  to  receive  a  payment. 
Contact  the  public  agency  and  discuss 
your  decision  to  discontinue  your 
business  You  will  be  informed  of  the 
relocation  payment(s)  for  which  you  may 
be  eligible,  the  requirements  to  be  met, 
and  how  to  obtain  your  payment 


What  Kind  Of  Relocation  Payments 
Are  Available? 

Every  displaced  person  is  entitled  to 
receive  a  relocation  payment  to  cover  the 
necessary  and  reasonable  cost  of 
moving  You  may  choose  either 

•  A  Payment  for  Actual  Moving  and 
Related  Expenses,  or 

•  A  Fixed  Payment  in  Lieu  of  Actual 
Moving  and  Related  Expenses  (if  the 
business  meets  the  eligibility 
requirements). 


I. 


What  Costs  are  Included  in  a  Payment 
for  Actual  Moving  and  Related 
Expenses? 

A  payment  for  actual  reasonable  moving 
and  related  expenses  may  cover  costs 
tor 

•  Transportation  of  personal  property 
from  your  present  location  to  tl^e 
replacement  location.  (Generally, 
transportation  costs  are  limited  to  a 
distance  of  50  miles.  It  you  plan  to  move 
beyond  50  miles,  discuss  your  planned 
move  with  the  public  agency.) 

•  Packing,  crating,  unpacking,  and 
uncrating  personal  property 

•  Disconnecting,  dismantling,  removing, 
reassembling,  and  installing  relocated 
and  substitute  personal  property  This 
includes  connection  to  utilities  available 


nearby  and  modifications  necessary  to 
adapt  such  property  to  the  replacement 
structure  or  to  the  utilities  or  to  adapt  the 
utilities  to  the  personal  property 

•  Storage  of  personal  property  for  a 
reasonable  period  of  time,  if  required 

•  Insurance  of  personal  property  in 
connection  with  the  move  and  required 
storage 

•  Any  license,  permit  or  certification 
required  by  the  displaced  business,  to 
the  extent  that  the  cost  is  (1 )  necessary 
to  Its  reestablishment  at  the  replacement 
location  and  (2)  does  not  exceed  either 
the  cost  for  one  year  or  for  the  remaining 
useful  life  of  the  existing  license,  permit, 
or  certification,  whichever  is  less 


•  Professional  services,  including 
architect  s,  attorney  s,  and  engineer  s 
fees,  and  consultant  s  charges, 
necessary  for  ( 1 )  planning  the  move  of 
the  personal  property,  (2)  moving  the 
personal  properly,  or  (3)  installing  the 
relocated  personal  property  at  the 
replacement  location 

•  Relettering  signs  and  printing 
replacemeni  stationary  made  obsolete 
by  the  move. 

6   Actual  direct  loss  of  personal  property, 
not  to  exceed  its  present  value  or  the 
cost  of  moving  it 

•  Purchase  of  substitute  personal 
properly,  not  to  exceed  the  cost  of  the 
Item  or  the  cost  of  moving  it 

•  Searching  for  a  replacement  location, 
not  to  exceed  S500, 
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The  public  agency  will  explain  ail  eligible 
moving  costs,  as  well  as  those  costs 
which  are  not  eligible. 

The  public  agency  will  also  inform  you  of 
the  documentation  needed  to  support 
your  claim  You  must  be  able  to  account 
for  all  costs  that  you  claim,  so  keep  all 
your  receipts. 

You  may  elect  to  pay  your  moving  costs 
directly  and  be  reimbursed,  or  if  you 
prefer,  you  may  have  the  public  agency 
pay  the  mover  directly.  If  you  wish  to 
have  the  mover  paid  directly,  let  the 
public  agency  know  before  you  move 

tect  your  mover  with  care  If  you  need 
Ip  in  selecting  a  reliable  and  reputable 
mover,  contact  the  public  agency  for 
assistance 


What  is  a  Payment  for  Actual  Direct 
Loss  of  Personal  Property? 

A  payment  for  actual  direct  loss  of 
personal  property  provides 
compensation  for  property  that  is  not 
moved  or  promptly  replaced  with  a 
"substitute  Item"  at  the  replacement 
location  The  payment  is  limited  to  the 
lesser  of  (1 )  the  estimated  cost  of  moving 
the  property  or  (2)  the  fair  market  value 
of  the  property  for  its  continued  use  at 
the  old  location. 

To  be  eligible  to  receive  this  payment, 
you  must  show  that  you  tried  to  sell  the 
personal  property.  Any  proceeds  from 
the  sale  would  be  deducted  from  the 
claim  You  also  will  be  repaid  for  the 


reasonable  costs  incurred  in  attempting 
to  sell  the  property.  If  not  sold,  the 
personal  property  must  remain  at  the  old 
location  and  ownership  of  the  property 
must  be  transferred  to  the  public  agency 
before  you  may  receive  payment 
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May  I  Replace  Personal  Property 
Instead  of  Moving  It? 

In  some  cases,  it  may  be  advantageous 
to  you  to  replace  an  item  of  personal 
property  with  a  comparable   substitute 
Item'  at  the  replacement  location,  rather 
than  move  it  In  such  cases,  your 
relocation  payment  will  be  limited  to  the 
lesser  of  { 1 )  the  estimated  cost  to  move 
the  Item  to  the  replacement  location,  or 
(2)  the  actual  cost  of  the  substitute  item 
delivered  and  installed  at  the 
replacement  location  The  estimated 
cost  to  move  will  be  based  on  the 
acceptable  bid  or  estimate  obtained  by 
the  public  agency.  If  you  should  sell  or 
trade  in  a  substitute  item,  the  proceeds 
you  receive  or  the  trade-in  value  will  be 
deducted  from  the  amount  of  the  claim. 


If  you  plan  to  use  this  approach  rather 
than  moving  an  item,  it  is  important  that 
you  discuss  your  plans  with  the  public 
agency  before  you  proceed  Failure  to 
consult  with  the  agency  may  result  in 
your  not  being  eligible  for  a  payment  If 
not  sold  or  traded,  an  item  that  is 
replaced  with  a  'substitute  item   must 
remain  at  the  old  location  and  ownership 
of  the  property  must  be  transferred  to  the 
public  agency  before  you  may  receive 
payment. 
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lat  Are  "Search"  Costs? 

I  c  u  may  be  eligible  for  certain  "search" 
costs,  incurred  in  looking  for  a 
replacement  location  The  payment  is 
l;~iited  to  S500  and  may  include  costs 
for: 

•  Transportation  expenses. 

•  Time  spent  in  searching  for  a 
replacement  location 

•  Reasonable  fees  paid  to  real  estate 
ac  -nts  or  brokers  to  find  a  replacement 
location 

The  public  agency  will  provide  you  with 
information  as  to  the  documentation 
V*  ■  'ich  must  be  submitted  in  support  of 
your  claim  for  search  costs. 


Can  I  Arrange  My  Own  Move? 

Yes.  You  are  encouraged  to  make  your 
own  moving  arrangements.  Consult  with 
the  public  agency  about  your  plans. 

If  you  reach  an  agreement  with  the  public 
agency  on  the  amount  of  an  acceptable 
low  bid  or  estimate  that  is  obtained  by  the 
public  agency,  you  will  not  have  to 
submit  documentation  in  support  of  your 
moving  expense  claim  The  claim  would 
be  limited  to  the  amount  of  the  agreed 
upon  acceptable  low  bid  or  estimate 


This  IS  called  a  "self-move  "  If  you  self- 
move,  you  may  move  your  personal 
property  using  your  own  employees  and 
equipment  or  a  commercial  mover. 

In  the  event  that  you  and  the  public 
agency  can  not  agree  on  an  acceptable 
amount  to  cover  the  cost  of  the   self- 
move,   you  will  have  to  submit  full 
documentation  in  support  of  your  claim 
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What  is  a  Payment  "In  Lieu"  of 
Moving  and  Related  Expenses? 

A  payment  in  lieu  of  a  payment  for  actual 
moving  and  related  expenses  to  a 
business  or  farm  operation  is  based  on 
the  average  annual  net  earnings  of  the 
business  or  farm  operation  The  payment 
to  an  eligible  business  or  farm  operation 
may  not  be  less  than  $2,500,  nor  more 
than  $10,000  A  payment  to  a  nonprofit 
organization  is  $2,500. 

To  qualify  for  this  payment: 

•  A  displaced  business  (1)  must  be 
unable  to  relocate  without  a  substantial 
loss  of  existing  patronage,  (2)  must  not 
be  part  of  a  commercial  enterprise 
having  another  establishment  which  is 
not  being  acquired  for  a  project,  and  (3) 
must  meet  certain  minimum  income 
requirements. 


•  A  displaced  nonprofit  organization 

(1 )  must  be  unable  to  relocate  without  a 
substantial  loss  of  its  existing  patronage, 
and  (2)  must  not  be  part  of  an  enterpnse 
having  another  establishment  which  is 
not  being  acquired  for  a  project. 

•  A  displaced  farm  operation  must 
meet  certain  minimum  income 
requirements 

The  public  agency  will  inform  you  as  to 
your  eligibility  to  receive  this  payment 
and  provide  you  with  information  as  to 
the  documentation  you  must  submit  to 
support  your  claim. 

Remember,  when  you  elect  to  take  this 
payment  you  are  not  entitled  to 
reimbursement  for  any  other  moving 
expenses 


What  are  the  Minimum  Income 
Requirements  for  an  "In  Lieu" 
Payment? 

Ordinanly,  to  be  eligible  for  the  minimum 
"in  lieu'  payment,  a  displaced  business 
or  farm  must  have  had  average  annual 
gross  receipts  of  at  least  $2,000  or 
average  annual  net  earnings  of  at  least 
$1 ,000,  for  the  two  tax  years  prior  to 
displacement  The  public  agency, 
however,  may  waive  this  test  if  it 
determines  that  the  test  would  cause  a 
substantial  hardship 
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I  Own  an  Outdoor  Advertising 
Display.  What  Relocation  Payment 
May  I  Receive? 

The  owner  of  any  outdoor  advertising 
display(s)  is  eligible  for  a  relocation 
payment  for  actual  moving  and  related 
expenses  The  owner  is  not  eligible  to 
receive  a  payment  in  iieu  of  actual 
moving  and  related  expenses. 

If  the  owner  chooses  not  to  relocate  or 
replace  the  sign,  the  payment  for  "direct 
loss  of  personal  property'  is  the  lesser  of 
(1 )  the  depreciated  reproduction  cost  of 
the  sign,  as  estimated  by  the  public 
^-lency,  less  the  proceeds  from  its  sale, 
_, '  (2)  the  estimated  cost  of  moving  the 
sign  without  temporary  storage  The 
public  agency  will  inform  you  as  to  the 
exact  costs  that  may  be  reimbursed 


How  Do  I  Obtain  My  Relocation 
Payment? 

You  must  file  a  claim  for  reimbursement. 
The  public  agency  will  provide  you  with 
the  required  claim  forms,  assist  you  in 
completing  them,  and  explain  the  type  of 
documentation,  if  any,  that  you  must 
submit  in  order  to  receive  your  relocation 
payments 

If  the  expenses  that  you  must  meet  prior 
to  your  move  cause  a  hardship,  discuss 
your  financial  needs  with  the  public 
agency.  You  may  be  able  to  obtain  an 
advance  payment  to  help  pay  costs  that 
you  may  have  to  meet  before  you  move. 


When  Should  I  File  My  Claim? 

You  must  file  your  claim  within  1 8  months 
after  you  move  However,  it  is  to  your 
advantage  to  file  as  soon  as  possible 
after  you  move.  The  sooner  you  submit 
your  claim,  the  sooner  it  can  be 
processed  and  paid 

If  you  are  unable  to  file  your  claim  withm 
18  months,  the  public  agency  may 
extend  this  time  period 

The  public  agency  is  required  to  pay  you 
promptly  after  you  file  an  acceptable 
claim.  If  there  is  any  question  regarding 
your  nght  to  a  relocation  payment  or  the 
amount  of  the  payment,  you  will  be 
notified,  in  writing  of  the  problem  and  the 
action  you  may  take  to  resolve  the 
matter. 
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Do  I  Have  the  Right  to  Appeal  the 
Actions  of  the  Public  Agency? 

■:  you  disagree  with  the  public  agency's 
'ecision  as  to  your  right  to  a  relocation 
Tient  or  the  amount  of  the  payment, 
may  appeal  the  decision  to  the  public 
icy. 

lerally,  you  will  have  six  months  to  file 
'  appeal  You  may  present  your 
jal  orally  or  in  writing  or  in  t)oth  ways 
jcessary,  the  public  agency  will  assist 
in  preparing  your  appeal. 


If  you  are  not  satisfied  with  the  public 
agency  s  determination,  you  may  appeal 
the  matter  directly  to  the  HUD  Area 
Office  serving  your  community 

If  you  are  not  satisfied  with  the  decision 
by  the  HUD  Area  Office,  you  may  seek 
review  of  the  matter  by  the  courts 


Do  I  Have  to  Pay  Federal  Income 
Taxes  on  the  Relocation  Payments  I 
Receive? 

No.  Section  2 1 6  of  the  Uniform  Act 
specifically  states  that  yoj  need  not 
report  relocation  payments  as  part  of 
your  gross  income  for  Federal  tax 
purposes 

For  information  on  State  or  local  income 
taxes,  you  should  check  with  the  State  or 
local  income  tax  office  in  your  area  or 
with  your  personal  tax  advisor 
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Where  Can  I  Obtain  a  Copy  of  the  HUD 
Relocation  Regulations? 

The  Department  of  Housing  and  Urban 
Development  (HUD)  regulations 
administering  the  relocation  provisions  of 
the  Uniform  Act  are  contained  in  Part  42 
of  Title  24  of  the  Code  of  Federal 
Regulations  A  copy  of  these  regulations 
may  be  available  from  the  public  agency 
If  you  are  unable  to  obtain  a  copy  of  the 
regulations  rrom  the  public  agency, 
contact  the  HUD  Area  Office  serving 
your  community. 


I  Have  Read  Al!  of  the  Information  and 
Still  Have  Questions.  What  Should  I 
Do? 

If  you  have  further  questions  contact  the 
public  agency  and  discuss  your 
relocation  concerns  with  the  agency 
representative  If  you  still  have 
questions,  contact  the  HUD  Area  Office 
serving  your  community. 
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Relocation  Assistance  to  Displaced  Homeowners 
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Introduction 


You  have  just  received  a  "Notice  of 
Displacement"  from  a  public  agency 
carrying  out  a  public  project  with  financial 
help  from  the  Department  of  Housing  and 
Urban  Development  (HUD).  Sometime  in 
the  future  it  v^^ill  t»e  necessary  that  you 
move  so  that  the  public  project  may 
proceed. 

A  "Notice  of  Displacement"  is  not  a  notice 
to  move.  It  is  important  that  you  do  not 
move  before  all  of  your  hghts  are 
explained  to  you  by  the  public  agency  and 
you  understand  what  you  must  do  to 
receive  the  relocation  payments  and 
other  assistance  to  which  you  are  entitled . 

To  help  you  move,  you  will  be  provided 
with  relocation  payments  and  other 
relocation  assistance.  This  assistance  is 
described  in  HUD  regulations  that 


implement  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (called  the  "Uniform 
Act ').  This  brochure  describes  the  most 
important  features  of  these  regulations 
and  your  rights  under  these  rules. 

This  brochure  may  not  answer  all  your 
questions.  If  you  have  more  questions 
about  your  relocation,  contact  the  public 
agency  carrying  out  the  project  or  the 
HUD  Area  Office  serving  your 
community.  Ask  your  questions  before 
you  move.  Afterwards,  it  may  be  too  late. 

The  name  of  the  person  to  contact  at  the 
public  agency  is  indicated  in  the  front  of 
the  brochure.  The  HUD  Area  Office 
serving  your  community  is  identified  in  the 
back  of  the  brochure. 


Summary  of  Relocation 
Assistance 


Payment  for  Moving  Expenses 

You  will  receive  either  a  Fixed  Payment 
of  up  to  $500  based  on  a  schedule  or  a 
Moving  Expense  Payment  to  cover  the 
actual  cost  of  your  move. 


Replacement  Housing  Payment 

If  you  owned  and  occupied  your  home  for 
at  least  1 80  days  before  receiving  a 
written  purchase  offer  from  the  public 
agency,  you  may  be  eligible  for  a 
Replacement  Housing  Payment  for 
Homeowners  in  an  amount  up  to 
$1 5,000  or  a  Rental  Assistance 
Payment  in  an  amount  up  to  $4,000. 


If  you  owned  and  occupied  your  home  for 
less  than  180  days,  but  more  than  90 
days,  before  receiving  the  written 
purchase  offer  from  the  public  agency, 
you  may  t>e  eligible  for  a  Rental 
Assistance  Payment  or  a 
Downpayment  Assistance  Payment  in 
an  amount  up  to  $4,000. 


Other  Rights  and  Assistance 

You  cannot  be  required  to  move  by  the 
public  agency  unless  you  have  been 
given  opportunities  to  move  to 
comparable  replacement  housing  that  is 
decent,  safe,  and  sanitary  and  that  you 
can  afford. 

Information  about  the  availability  of 
suitable  replacement  housing  will  be 


provided  to  you  on  a  continuing  basis  by 
the  public  agency. 

Other  help  in  finding  and  obtaining 
suitable  housing  and  in  minimizing  the 
impact  of  the  move  will  be  provided,  as 
needed,  by  the  public  agency.  This 
includes  help  needed  to  overcome  any 
discriminatory  practices  that  you  may 
encounter  in  obtaining  housing  of  your 
choice. 

All  replacement  housing  will  be  inspected 
by  the  public  agency  to  ensure  that  it 
meets  established  standards. 

You  will  receive  help  from  the  public 
agency  in  filling  out  any  claim  form 
needed  to  obtain  a  relocation  payment. 


Questions  and 
Answers 


You  may  appeal  the  public  agency's 
decision  as  to  your  right  to  a  relocation 
payment  or  the  amount  of  the  payment  or 
the  suitability  of  the  replacement  housing 
to  which  you  have  been  referred.  The 
initial  appeal  must  be  filed  with  the  public 
agency. 


How  Will  the  Public  Agency  Know 
What  Relocation  Help  I  Need? 

You  will  be  contacted  and  personally 
interviewed  by  a  representative  of  the 
public  agency  to  determine  your 
relocation  needs  and  preferences  for 
replacement  housing  and  other  services. 
The  interviewer  will  ask  certain  questions 
atx)ut  you  and  your  family.  It  is  to  your 
advantage  to  provide  the  information  so 
that  the  public  agency  can  assist  you  in 
moving  with  a  minimum  of  hardship.  The 
information  you  give  will  be  kept  in 
confidence  by  the  public  agency. 


How  Soon  Will  I  Have  to  Move? 

In  most  cases,  the  person  moving  and  the 
public  agency  should  be  able  to  work  out 
a  mutually  agreeable  date  for  the  move. 
You  will  be  given  enough  time  to  make 
plans  for  moving.  Unless  there  is  an 
urgent  need  for  your  property  such  as  a 
health  or  safety  emergency,  you  will  not 
be  required  to  move  without  at  least  90 
days  advance  written  notice. 

Also,  you  will  not  be  required  to  move, 
unless  opportunities  to  move  to 
comparable  replacement  housing  are 
available  to  you.  You  will  be  provided  with 
referrals  to  available  housing  that  has 
been  inspected  by  the  public  agency  to 
insure  that  it  meets  established 
standards. 


Will  I  Have  To  Move  Before  Being  Paid 
for  My  Property? 

If  you  reach  a  voluntary  agreement  with 
the  public  agency  to  sell  your  property, 
you  cannot  be  required  to  move  before 
you  receive  the  agreed  purchase  price.  If 
the  property  is  acquired  through  an 
eminent  domain  proceeding,  you  cannot 
be  required  to  move  beiore  the  estimated 
fair  market  value  of  the  property  has  t»een 
deposited  with  the  court.  In  most  States 
you  will  be  able  to  withdraw  this  amount 
immediately,  less  any  amounts 
necessary  to  pay  off  any  mortgage  or 
other  liens  on  the  property  and  to  resolve 
any  special  ownership  problems.  Your 
early  withdrawal  of  your  share  of  the 
money  will  not  affect  your  right  to  seek 
additional  compensation  for  your 
property. 


Will  I  Have  To  Pay  Rent  to  the  Public 
Agency  Before  I  Move? 

You  may  be  required  to  pay  a  fair  rent  to 
the  public  agency  for  the  period  between 
the  acquisition  of  your  property  and  the 
date  that  you  move.  However,  the  rent, 
including  utilities,  for  your  dwelling  will  not 
exceed  25  percent  of  your  average 
monthly  gross  income. 


What  Is  Comparable  Replacement 
Housing? 

Comparable  replacement  housing  is 
housing  that  is  currently  available,  is  most 
representative  of  the  housing  from  which 
you  are  being  moved,  and  is: 

•  Decent,  safe  and  sanitary. 

•  Available  at  a  rental  or  purchase  price 
that  you  can  afford.  Your  monthly  housing 
costs,  including  utility  charges,  should  not 
exceed  25  percent  of  the  gross  income  of 
all  adult  members  of  your  household. 

•  Reasonably  accessible  to  your  place  of 
employment  or  potential  place  of 
employment. 


•  Reasonably  located  with  respect  to 
transportation  and  other  public  and 
commercial  facilities,  such  as  schools 
and  shopping. 

•  Available  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national 
origin. 


What  If  I  Find  My  Own  Replacement 
Housing? 

You  have  every  right  to  'ind  your  own 
replacement  housing.  However,  before 
you  rent  or  buy,  contact  the  public 
agency.  The  public  agency  must  inspect 
the  unit  to  make  sure  that  the  housing  is 
decent,  safe  and  sanitary.  If  the  housing 
unit  is  not  decent,  safe,  and  sanitary,  you 
will  not  receive  a  Replacement  Housing 
Payment. 
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What  Is  Decent,  Safe,  and  Sanitary 
Housing? 

Decent,  safe,  and  sanitary  housing  is 
housing  that; 

•  Meets  applicable  housing  and 
occupancy  requirements. 

•  Is  structurally  sound,  weathertight,  and 
in  good  repair. 

•  Has  adequate  living  space  for  the 
occupants. 

•  If  food  preparation  is  required,  has  a 
kitchen  with  a  fully  usable  sink,  hot  and 
cold  running  water,  and  connections  for  a 
stove  and  refrigerator. 

•  Has  a  separate  and  complete  bathroom 
that  is  well-lighted  and  ventilated,  and  has 
hot  and  cold  running  water. 

•  Has  an  adequate  and  safe  wiring 
system  for  lighting  and  other  electrical 
services. 


•  Has  heating  as  required  by  climatic 
conditions. 

•  Meets  HUD  standards  governing  lead- 
based  paint 

•  If  you  are  physically  handicapped, 
meets  appropnate  standards  governing 
housing  for  the  handicapped. 

If  you  find  a  replacement  house  that 
generally  meets  the  above  standards, 
contact  the  public  agency  and  request 
that  the  unit  be  inspected  before  you  rent 
or  buy. 


Will  the  Public  Agency  Help  Me  Find  a 
Subsidized  Housing  Unit? 

If  you  would  like  to  move  to  a 
Government-assisted  housing  unit,  let 
the  public  agency  representative  know  of 
your  interest.  In  some  localities, 
preference  for  such  housing  is  given  to 
persons  required  to  move  by  a  public 
project. 

You  will  receive  help  in  identifying  those 
Federal.  State,  or  local  housing  programs 
in  your  locality  for  which  you  may  qualify. 
You  will  also  be  given  assistance  in 
completing  any  required  application 
forms  which  must  be  submitted  to 
determine  your  eligibility. 


What  If  I  Encounter  a  Problem  In 
Obtaining  Housing  of  My  Choice? 

It  is  possible  that  you  may  encounter  a 
problem  in  buying  or  renting  housing  of 
your  choice.  If  this  should  happen,  notify 
the  public  agency  immediately.  The 
public  agency  will  look  into  the  matter  and 
try  to  resolve  it.  You  will  receive  this  help 
whether  you  were  referred  to  the  housing 
unit  or  found  it  yourself. 

If  you  are  unable  to  buy  or  rent  a  housing 
unit  because  of  discriminatory  practices 
on  the  part  of  a  real  estate  broker,  rental 
agent,  lender,  or  a  property  owner,  the 
public  agency  will  help  you  file  a  formal  _ 
housing  discrimination  complaint  with  ^^ 
HUD  or  the  appropnate  State  or  local  fa^^ 
housing  agency,  if  you  don  t  get  the  help 
you  need,  contact  the  HUD  Area  Office 
serving  your  community. 


What  Other  Relocation  Services  Will  I 
Receive? 

In  addition  to  help  in  obtaining  a 
comparable  replacement  home,  other 
assistance,  when  necessary,  will  be 
provided  by  the  public  agency  m  order  to 
minimize  the  impact  of  your  move.  This 
assistance  may  include  referral  to 
appropriate  public  and  private  agencies 
that  may  provide  services  concerning 
housing  financing,  employment,  health, 
welfare,  or  legal  assistance. 

The  range  of  services  depends  on  the 
needs  of  the  person  being  displaced  You 
should  ask  the  public  agency 
representative  to  tell  you  about  the 
specific  services  that  will  be  available  to 
help  you  and  your  family. 


What  Kind  of  Relocation  Payments  Are 
Available? 

There  are  two  kinds  of  relocation 
payments.  A  relocation  payment  to  cover 
the  cost  of  your  move  and  another  to 
assist  in  paying  for  the  replacement 
housing  to  which  you  move. 

1.  Moving  Expense  Payments.  Every 
displaced  person  is  entitled  to  a  relocation 
payment  to  cover  the  reasonable  cost  of 
his  move.  You  may  choose  either: 

•  A  Payment  For  Actual  Moving 
Expenses,  or 

•  A  Fixed  Payment. 

2.  Replacement  Housing  Payments. 

An  eligible  homeowner  will  receive  a 
replacement  housing  payment  to  assist  in 
paying  for  the  decent,  safe,  and  sanitary 


replacement  home  to  which  he  moves  If 
you  owned  and  occupied  your  home  for  a; 
least  1 80  days  prior  to  receiving  the  pubic 
agency's  written  offer  to  buy  it,  you  may 
be  eligible  to  receive  either: 

•  A  Replacement  Housing  Payment 
For  Homeowners  in  an  amount  up  to 
Si  5,000:  or 

•  A  Rental  Assistance  Payment  in  an 
amount  up  to  S4. 000. 

If  you  owned  and  occupied  your  home 
between  90  and  1 80  days  prior  to 
receiving  the  public  agency's  written 
offer  to  buy  it,  you  may  be  eligible  to 
receive  either: 

•  A  Rental  Assistance  Payment  in  an 
amount  up  to  S4,000;  or 

•  A  Downpayment  Assistance 
Payment  m  an  amount  up  to  $4,000. 


What  If  I  Choose  a  Payment  To  Cover 
My  Actual  Moving  Expenses? 

If  you  choose  a  payment  to  cover  your 
Actual  Moving  Expenses,  you  may 
include  in  your  claim  the  reasonable  costs 
of: 

•  Moving  your  household  goods, 
including  necessary  insurance  on  the 
household  goods  while  in  transit. 

•  Disconnecting  and  reconnecting 
household  appliances. 

•  Transportation  for  you  and  your  family. 

•  Storage  of  household  goods,  as  may  be 
necessary. 

The  public  agency  will  explain  any  other 
eligible  moving  costs,  as  well  as  those 
which  are  not  eligible.  You  must  be  able  to 
account  for  any  costs  that  you  incur  so 
keep  all  your  receipts. 


You  may  elect  to  pay  your  moving  costs 
directly  and  be  repaid  by  the  public 
agency  or,  if  you  prefer,  you  may  have  the 
public  agency  pay  the  mover  directly.  If 
you  wish  to  have  the  mover  paid  directly, 
let  the  public  agency  know  before  you 
move. 

Select  your  mover  with  care.  If  you  need 
help  in  selecting  a  reliable  and  reputable 
mover,  contact  the  public  agency  for 
assistance. 


What  If  I  Choose  a  Fixed  Moving 
Expense  Payment? 

If  you  choose  a  Fixed  Moving  Expense 

Paynient,  you  will  receive  a  moving 
expense  allowance  which  is  based  on  the 
number  of  rooms  of  furniture  you  will  be 
moving,  as  shown  on  a  schedule,  plus  a 
dislocation  allowance  of  $200.  The  public 
agency  has  copies  of  the  schedule  for 
your  examination. 

For  many  people,  this  payment  is  the 
most  advantageous.  No  special 
documentation  is  required  to  support  your 
claim.  You  need  only  move  your  personal 
property  and  complete  the  appropriate 
claim  form  in  order  to  receive  your 
payment. 


I  Owned  My  Home  At  Least  180  Days. 
Descritie  the  Replacement  Housing 
Payment  For  180-Day  Homeowners 
That  I  May  Receive. 

If  you  owned  and  occupied  your  home  for 
at  least  1 80  days  before  the  public  agency 
gave  you  a  written  offer  to  buy  it,  you  may 
be  entitled  to  a  Replacement  Housing 
Payment  in  an  amount  up  to  $l  5,000  to 
help  you  buy  a  comparable  replacement 
home. 

To  qualify  for  this  payment,  you  must 
purchase  and  occupy  a  decent,  safe,  and 
sanitary  replacement  home  within  one 
year  after  you  move  or  receive  final 
payment  for  the  property  acquired  by  the 
public  agency,  whichever  is  later.  The 
one-year  period  is  required  by  law  and 


cannot  be  waived.  You  will  be  informed  of 
the  date  by  which  you  must  purchase  ano 
occupy  replacement  housing 

The  payment  is  the  sum  of  the  following 
three  costs: 

•  Differential  Amount.  This  amount  is  to 
cover  the  difference,  if  any,  that  results 
when  the  public  agency  s  acquisition 
payment  for  your  home  is  less  than  the 
reasonable  cost  of  a  comparable 
replacement  home  (or  the  cost  of  the 
replacement  home  that  you  actually  buy, 
if  it  is  less).  The  public  agency  will 
determine  the  cost  of  available 
comparable  replacement  housing  and 
explain  the  basis  of  its  determination. 
That  information  should  help  you  decide 
how  much  you  wish  to  pay  for 
replacement  housing. 
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You  are  free  to  purchase  any  housing  unit 
of  your  choice.  If  the  final  purchase  price 
is  less  than  the  cost  of  a  comparable 
replacement  home,  the  payment  will  be 
limited  to  the  actual  difference.  If  it 
exceeds  the  cost  of  a  comparable 
replacement  home,  the  payment  will  be 
based  on  the  cost  of  a  comparable  home. 

For  example,  in  determining  the 
differential  amount,  lets  say  that  the 
acquisition  payment  for  your  home  was 
$20,000  and  the  public  agency 
determines  that  available  comparable 
replacement  housing  that  is  most 
representative  of  your  home  will  cost 
$25,000. 


•  If  you  pay  $24,000  for  a  replacement 
home,  you  will  receive  $4,000  (the 
difference  between  the  acquisition 
payment  and  the  actual  cost  of  the 
replacement  home). 

•  If  you  pay  $27,000  for  the  replacement 
home,  you  would  receive  the  maximum 
$5,000  differential  payment  (the 
difference  between  the  acquisition 
payment  and  the  cost  of  the  comparable 
replacement  home). 

•  Increased  Interest  Costs.  This 
amount  covers  any  increase  in  interest 
costs  for  a  new  mortgage.  To  be  eligible, 
the  mortgage  on  your  home  must  have 
been  a  valid  lien  for  at  least  1 80  days 
before  the  public  agency  offered  to  buy  it 


•  Incidental  Expenses.  This  includes 
typical  closing  costs  on  the  replacement 
home  but  not  any  prepaid  expenses  such 
as  taxes  and  insurance. 

Remember,  the  payment  is  based  on  the 
sum  of  the  differential  amount,  increased 
interest  costs,  and  incidental  expenses  If 
you  are  ineligible  for  one  of  these  costs, 
you  may  still  be  eligible  for  the  others 
However,  the  total  reimbursement  that 
you  may  receive  for  all  costs  is  $1 5,000 
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I  Owned  My  Home  At  Least  180  Days. 
Will  I  Receive  a  Replacement  Housing 
Payment  If  I  Decide  To  Rent  Rather 
Than  Buy  A  Replacement  Home? 

Yes.  If  you  should  decide  to  rent  and  not 
buy  a  replacement  home,  you  may  be 
eligible  to  receive  a  Rental  Assistance 
Payment  in  an  amount  up  to  $4,000  to 
help  you  rent  a  replacement  unit.  This 
payment  is  discussed  later  in  this 
brochure. 


I  Owned  My  Home  For  More  Than  90 
Days  But  Less  Than  180  Days.  Am  I 
Eligible  For  a  Replacement  Housing 
Payment? 

If  you  owned  and  occupied  your  home  for 
more  than  90  days  (but  less  than  1 80 
days)  before  the  public  agency  offered  to 
buy  it,  you  may  be  entitled  to  a 
replacement  housing  payment  in  an 
amount  up  to  $4,000,  to  help  you  rent  or 
buy  a  replacement  home.  You  may 
receive  either  a  Rental  Assistance 
Payment  or  a  Downpayment 
Assistance  Payment.  To  qualify  for  this 
payment,  you  must  rent  (or  purchase)  and 
occupy  a  decent,  safe,  and  sanitary  home 
within  one  year  after  being  displaced. 
However,  the  public  agency  may  extend 
this  one-year  period. 


How  Is  a  Rental  Assistance  Payment 
Determined? 

If  you  decide  to  rent  and  not  buy  a 
replacement  home,  you  may  be  eligible  to 
receive  a  Rental  Assistance  Payment  to 
help  you  rent  a  decent,  safe  and  sanitary 
replacement  home  for  a  four-year  period. 
To  be  eligible  for  a  Rental  Assistance 
Payment  you  must  have  occupied  your 
present  home  for  at  least  90  days  before 
receiving  the  public  agency's  whtten 
purchase  offer.  The  maximum  payment  is 
$4,000  and  will  be  paid  to  you  in  a  lump 
sum,  unless  you  prefer  periodic 
payments.  The  payment  is  computed  in 
the  following  manner; 

First,  the  assistance  needed  for  one 
month  is  determined  by  subtracting  the 
base  monthly  housing  cost  at  your 
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present  home  from  the  rent,  including 
utility  costs,  for  the  replacement  home  (or 
a  comparable  replacement  home,  if  that 
rent  is  lower).  That  monthly  assistance,  if 
any,  is  multiplied  by  48  and  the  total 
amount,  not  to  exceed  $4,000,  will  be  paid 
to  you. 

The  base  monthly  housing  cost  at  your 
present  home  is  the  fair  market  rent  for 
your  home,  including  utility  costs,  or  25 
percent  of  /our  monthly  gross  income, 
whichever  is  less. 

For  example,  let's  say  that  your  base 
monthly  housing  cost  is  $1 00  and  the 
rent,  including  utility  costs,  for  a 
amparable  replacement  home  is  $150. 


Example  1 .  You  rent  a  decent,  safe,  and 
sanitary  home  for  $160  per  month, 
including  estimated  utility  charges.  You 
will  receive  a  payment  of  $2,400.  That 
amount  is  determined  by  multiplying  the 
additional  $50  per  month  needed  to  pay 
for  a  comparable  replacement  home  by 
48  months.  The  amount  of  your  payment 
cannot  exceed  the  cost  of  a  comparable 
replacement  home. 

Example  2.  You  rent  a  decent,  safe  and 
sanitary  home  for  $1 40,  including 
estimated  utility  charges.  You  will  receive 
a  payment  of  $1 ,920.  That  amount  is 
determined  by  multiplying  the  extra  $40 
per  month  needed  to  pay  the  increased 
housing  cost  at  the  replacement  home  by 
48  months.  The  amount  of  the  payment  is 
based  on  the  difference  between  the 
monthly  housing  cost  at  your  present 
home  and  the  actual  housing  cost  at  the 
replacement  home. 
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How  Is  a  Downpayment  Assistance 
Payment  Determined? 

If  you  decide  to  buy  a  replacement  home, 
you  may  be  eligible  to  receive  a 
Downpayment  Assistance  Payment  to 
help  you  buy  a  decent,  safe  and  sanitary 
replacement  home.  To  be  eligible  for  a 
Downpayment  Assistance  Payment, 
you  must  have  occupied  your  present 
home  for  at  least  90  days  before  the 
public  agency  gave  you  a  w^ntten  offer  to 
buy  it.  The  full  amount  of  the 
downpayment  must  be  applied  to  the  cost 
of  purchasing  the  replacement  home  and 
must  be  shown  on  the  closing  statement. 

If  you  select  a  Downpayment 
Assistance  Payment,  there  is  a 


matching  requirement  when  the  costs 
exceed  $2,000.  If  the  needed 
downpayment  and  incidental  expenses 
are  in  excess  of  $2,000,  you  will  receive 
$2,000  plus  50  percent  of  any  amount 
over  $2,000  that  is  required  as  a 
downpayment.  The  maximum  payment  is 
$4,000. 

For  example,  let's  say  that  the  amount 
required  as  a  downpayment  for 
purchasing  a  decent,  safe  and  sanitary 
replacement  home  is  $3,500  and 
incidental  expenses  are  $500,  for  a  total 
of  $4,000.  In  this  case,  you  will  receive  a 
payment  of  $3,000.  You  would  receive 
the  first  $2,000  plus  one  half  of  the 
amount  over  $2,000.  which  is  in  this 
case,  $1 ,000.  The  balance,  $1 .000, 
would  be  your  matching  share. 


How  Do  I  Obtain  My  Relocation 
Payments? 

You  must  file  a  claim  for  reimbursement 
The  public  agency  will  provide  you  with 
the  required  claim  forms,  assist  you  in 
completing  them,  and  explain  the  type  of 
documentation,  if  any,  that  you  must 
submit  in  order  to  receive  your  relocation 
payments. 

If  the  expenses  that  you  must  meet  prior 
to  your  move  cause  a  hardship,  discuss 
your  financial  needs  with  the  public 
agency.  You  may  be  able  to  obtain  an 
advance  payment  to  help  meet  costs, 
such  as  a  good  faith  deposit  that  you  may 
have  to  meet  before  occupying  your 
replacement  home. 
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When  Should  I  File  My  Claim? 

You  must  file  your  claim  within  18  months 
after  you  move.  However,  it  is  to  your 
advantage  to  file  as  soon  as  possible  after 
you  move.  The  sooner  you  submit  your 
claim ,  the  sooner  it  can  be  processed  and 
paid.  If  you  are  unable  to  file  your  claim 
within  18  months,  the  public  agency  may 
extend  this  time  period. 

Be  careful  not  to  confuse  this  1 8-month 
period  with  the  1 2-month  period  within 
which  you  must  purchase  (or  rent)  and 
occupy  a  replacement  dwelling  in  order  to 
be  eligible  for  a  Replacement  Housing 
Payment. 


The  public  agency  is  required  to  pay  you 
promptly  after  you  file  an  acceptable 
claim.  If  there  is  any  question  regarding 
your  right  to  a  relocation  payment  or  the 
amount  of  the  payment,  you  will  be 
notified,  in  writing,  of  the  problem  and  the 
action  you  may  take  to  resolve  the  matter. 


Do  I  Have  To  Pay  Federal  Income 
Taxes  on  the  Relocation  Payments  I 
Receive? 

No.  Section  216  of  the  Uniform  Act 
specifically  states  that  you  need  not 
report  relocation  payments  as  part  of  your 
gross  income  for  Federal  tax  purposes 
For  information  on  State  or  local  incom( 
taxes,  you  should  check  with  the  State  or 
local  income  tax  office  in  your  area  or  with 
your  personal  tax  advisor. 
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Do  I  Have  The  Right  To  Appeal  the 
Actions  of  the  Public  Agency? 

You  have  the  right  to  appeal  the  public 
agency's  actions  with  respect  to: 

•  Suitability  of  Replacement  Housing. 
If  you  believe  that  the  public  agency  has 
failed  to  meet  its  obligations  to  ensure  that 
you  have  been  given  reasonable 
opportunities  tc  relocate  to  a  comparable 
replacement  home  that  meets  applicable 
standards  before  you  are  required  to 
move,  you  may  file  a  formal  appeal.  The 
appeal  may  be  filed  t>efore  or  after  you 
move. 

•  Determinations  on  Relocation 
Payments. 

If  you  disagree  with  the  public  agency's 
decision  as  to  your  right  to  a  relocation 


payment  or  the  amount  of  the  payment, 
you  may  appeal  the  decision  to  the  public 
agency. 

Generally,  you  will  have  six  months  to  file 
your  appeal  with  the  public  agency  You 
may  present  your  appeal  orally  or  in 
writing  or  in  tx)th  ways.  If  necessary,  the 
public  agency  will  assist  you  in  preparing 
your  appeal. 

If  you  are  not  satisfied  with  the  public 
agency's  determination,  you  may  appeal 
the  matter  directly  to  the  HUD  Area  Office 
serving  your  community. 

If  you  are  not  satisfied  with  the  decision  by 
the  HUD  Area  Office,  you  may  seek 
review  of  the  matter  by  the  courts. 
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Where  Can  I  Obtain  a  Copy  of  the  HUD 
Relocation  Regulations? 

The  Department  of  Housing  and  Urban 
Development  (HUD)  regulations 
administering  the  relocation  provisions  of 
the  Uniform  Act  are  contained  in  Part  42 
of  Title  24  of  the  Code  of  Federal 
Regulations.  A  copy  of  these  regulations 
may  be  available  from  the  public  agency. 
If  yuu  are  unable  to  obtain  a  copy  of  the 
regulations  from  the  public  agency, 
contact  the  HUD  Area  Office  serving  your 
community. 

I  Have  Read  All  of  the  Information  and 
Still  Have  Questions.  What  Should  I 
Do? 

If  you  have  further  questions  contact  the 
public  agency  and  discuss  your  relocation 
concerns  with  the  agency  representative. 
If  you  still  have  questions,  contact  the 
HUD  Area  Office  serving  your 
community. 


August  1979 
HUD-539-CPD 


U.S.  Department  of  Housing  and  Urban  Development 


Relocation  Assistance  To  Displaced  Tenants 


Introduction 


You  have  just  received  a  "Notice  of 
Displacement"  from  a  public  agency 
carrying  out  a  public  project  with  financial 
help  from  the  Department  of  Housing 
and  Urban  Development  (HUD). 
Sometime  in  the  future  it  will  be 
necessary  that  you  move  so  that  the 
public  project  may  proceed. 

A  "Notice  of  Displacement"  is  not  a 
notice  to  move.  It  is  important  that  you  do 
not  move  before  all  of  your  rights  are 
explained  to  you  by  the  public  agency 
and  you  understand  what  you  must  do  to 
receive  the  relocation  payments  and 
other  assistance  to  which  you  are 
entitled. 

To  help  you  move,  you  will  be  provided 
with  relocation  payments  and  other 
relocation  assistance.  This  assistance  is 
described  in  HUD  regulations  that 
implement  the  Uniform  Relocation 


Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (called 
the  "Uniform  Act").  This  brochure 
describes  the  most  important  features  of 
these  regulations  and  your  rights  under 
these  rules. 

This  brochure  may  not  answer  all  your 
questions.  If  you  have  more  questions 
about  your  relocation,  contact  the  public 
agency  carrying  out  the  project  or  the 
HUD  Area  Office  serving  your 
community.  Ask  your  questions  before 
you  move.  AftenA^ards,  it  may  be  too  late. 

The  name  of  the  person  to  contact  at  the 
public  agency  is  indicated  in  the  front  of 
the  brochure.  The  HUD  Area  Office 
serving  your  community  is  identified  in 
the  back  of  the  brochure. 


Summary  of  Relocation 
Assistance 


Payment  for  Moving  Expenses 

You  will  receive  either  a  fixed  payment  of 
up  to  $500  based  on  a  schedule  or  a 
moving  expense  payment  to  cover  the 
actual  reasonable  cost  of  your  move. 

Replacement  Housing  Payment 

If  you  occupied  your  home  for  at  least  90 
days  before  the  effective  date  of  the 
public  agency's  "Notice  of 
Displacement,"  you  may  be  eligible  for  a 
RENTAL  ASSISTANCE  PAYMENT  or  a 
DOWNPAYMENT  ASSISTANCE 
PAYMENT  in  an  amount  up  to  $4,000. 


Other  Rights  and  Assistance 

You  cannot  be  required  to  move  by  the 
public  agency  unless  you  have  t>een 
given  opportunities  to  move  to 
comparable  replacement  housing  that  is 
decent,  safe,  and  sanitary  and  that  you 
can  afford. 

Information  about  the  availability  of 
suitable  replacement  housing  will  be 
provided  to  you  on  a  continuing  basis  by 
the  public  agency. 

Other  help  in  finding  and  obtaining 
suitable  housing  and  in  minimizing  the 
impact  of  the  move  will  be  provided,  as 
needed,  by  the  public  agency.  This 


includes  help  needed  to  overcome  any 
discriminatory  practices  that  you  may 
encounter  m  obtaining  housing  of  your 
choice. 

Ail  replacement  housing  will  be  inspected 
by  the  public  agency  to  ensure  that  it 
meets  established  standards. 

You  will  receive  help  from  the  public 
agency  in  filling  out  any  claim  form 
needed  to  obtain  a  relocation  payment. 


Questions  and 
Answers 


You  may  appeal  the  public  agency's 
decision  as  to  your  right  to  a  relocation 
payment  or  the  amount  of  the  payment  or 
the  suitability  of  the  replacement  housing 
to  which  you  have  been  referred.  The 
initial  appeal  must  be  filed  with  the  public 
agency. 


How  Will  the  Public  Agency  Know 
What  Relocation  Help  I  Need? 

You  will  be  contacted  and  personally 
interviewed  by  a  representative  of  the 
public  agency  to  determine  your 
relocation  needs  and  preferences  for 
replacement  housing  and  other  services. 
The  interviewer  will  ask  certain  questions 
about  you  and  your  family.  It  is  to  your 
advantage  to  provide  the  information  so 
that  the  public  agency  can  assist  you  m 
moving  with  a  minimum  of  hardship.  The 
information  you  give  will  be  kept  in 
confidence  by  the  public  agency. 


How  Soon  Will  I  Have  to  Move? 

In  most  cases,  the  person  moving  and 
the  public  agency  should  be  able  to  work 
out  a  mutually  agreeable  date  for  the 
move.  You  will  be  given  enough  time  to 
make  plans  for  moving.  Unless  there  is 
an  urgent  need  for  your  property,  such  as 
a  health  or  safety  emergency,  you  will 
not  be  required  to  move  without  at  least 
90  days  advance  written  notice. 

Also,  you  will  not  be  required  to  move, 
unless  opportunities  to  move  to 
comparable  replacement  housing  are 
available  to  you.  You  will  be  provided 
with  referrals  to  available  housing  that 
has  been  inspected  by  the  public  agency 
to  insure  that  it  meets  established 
standards 


Will  I  Have  To  Pay  Rent  To  The  Public 
Agency  Before  I  Move? 

You  may  be  required  to  pay  a  fair  rent  to 
the  public  agency  for  the  period  between 
the  acquisition  of  your  property  and  the 
date  that  you  move.  However,  the  rent 
for  your  dwelling  will  not  exceed  25 
pecent  of  your  average  monthly  gross 
income  or  your  current  rent,  including 
utilities,  whichever  is  less. 


What  Is  Comparable  Replacement 
Housing? 

Comparable  replacement  housing  is 
housing  that  is  currently  available,  Is 
most  representative  of  the  housing  from 
which  you  are  being  moved,  and  is; 

•  Decent,  safe  and  sanitary. 

•  Available  at  a  rental  or  purchase  price 
that  you  can  afford.  Your  monthly 
housing  costs,  including  utility  charges, 
should  not  exceed  25  percent  of  the 
gross  income  of  all  adult  members  of 
your  household. 

•  Reasonably  accessible  to  your  place 
of  employment  or  potential  place  of 
employment. 

•  Reasonably  located  with  respect  to 
transportation  and  other  public  and 


commercial  facilities,  such  as  schools 
and  shopping. 

•  Available  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national 
origin. 


What  If  I  Find  My  Own  Replacement 
Housing? 

You  have  every  right  to  find  your  own 
replacement  housing.  However,  before 
you  rent  or  buy,  contact  the  public 
agency.  The  public  agency  must  inspect 
^e  unit  to  make  sure  that  the  housing  is 
scent,  safe  and  sanitary.  If  the  housing 
Tnit  is  not  decent,  safe,  and  sanitary,  you 
will  not  receive  a  replacement  housing 
payment. 
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What  Is  Decent,  Safe,  and  Sanitary 
Housing? 

Decent,  safe,  and  sanitary  housing  is 
housing  that: 

•  Meets  applicable  housing  and 
occupancy  requirements. 

•  Is  structurally  sound,  weathertight,  and 
in  good  repair. 

•  Has  adequate  living  space  for  the 
occupants. 

•  if  food  preparation  is  required,  has  a 
kitchen  with  a  fully  usable  sink,  hot  and 
cold  running  water,  and  connections  for  a 
stove  and  refhgerator. 

•  Has  a  separate  and  complete 
bathroom  that  is  well-lighted  and 
ventilated,  and  has  hot  and  cold  running 
water. 


•  Has  an  adequate  and  safe  wiring 
system  for  lighting  and  other  electrical 
services. 

•  Has  heating  as  required  by  climatic 
conditions. 

•  Meets  HUD  standards  governing  lead- 
based  paint. 

•  If  you  are  physically  handicapped, 
meets  apprupriate  standards  governing 
housing  for  the  handicapped. 

If  you  find  a  replacement  house  that 
generally  meets  the  above  standards, 
contact  the  public  agency  and  request 
that  the  unit  be  inspected  before  you  rent 
or  buy. 


Will  The  Public  Agency  Help  Me  Find 
A  Subsidized  Housing  Unit? 

If  you  would  like  to  move  to  a 
government-assisted  housing  unit,  let 
the  public  agency  representative  know  of 
your  interest.  In  some  localities, 
preference  for  such  housing  is  given  to 
persons  required  to  move  by  a  public 
project. 

You  will  receive  help  in  identifying  those 
Federal,  State,  or  local  housing 
programs  in  your  locality  for  which  you 
may  qualify.  You  will  also  be  given 
assistance  in  completing  any  required 
application  forms  which  must  be 
submitted  to  determine  your  eligibility. 


What  If  I  Encounter  a  Problem  In 
Obtaining  Housing  of  My  Choice? 

It  is  possible  that  you  may  encounter  a 
problem  in  buying  or  renting  housing  of 
your  choice.  If  this  should  happen,  notify 
the  public  agency  immediately.  The 
public  agency  will  look  into  the  matter 
and  try  to  resolve  it.  You  will  receive  this 
help  whether  you  were  referred  to  the 
housing  unit  or  found  it  yourself. 

If  you  are  unable  to  buy  or  rent  a  housing 
unit  because  of  discriminatory  practices 
on  the  part  of  a  real  estate  broker,  rental 
agent,  lender,  or  a  property  owner,  the 
public  agency  will  help  you  file  a  formal 


housing  discrimination  complaint  with 
HUD  or  the  appropriate  State  or  local  fair 
housing  agency.  If  you  don't  get  the  help 
you  need,  contact  the  HUD  Area  Office 
serving  your  community. 


What  Other  Relocation  Services  Will  I 
Receive? 

In  addition  to  help  in  obtaining  a 
comparable  replacement  home,  other 
assistance,  when  necessary,  will  be 
provided  by  the  public  agency  in  order  to 
minimize  the  impact  of  your  move.  This 
assistance  may  include  referral  to 
appropriate  public  and  private  agencies 
that  may  provide  services  concerning 
housing  financing,  employment,  health, 
welfare,  or  legal  assistance. 


The  range  of  service  depends  on  the 
needs  of  the  person  being  displaced. 
You  should  ask  the  public  agency 
representative  to  tell  you  about  the 
specific  services  that  will  be  available  to 
help  you  and  your  family. 


What  Kind  of  Relocation  Payments 
Are  Available? 

There  are  two  kinds  of  relocation 
payments  A  relocation  payment  to  cover 
the  cost  of  your  move  and  another  to 
assist  in  paying  for  the  replacement 
housing  to  which  you  move 

1 .   Moving  Expense  Payments.  Every 
displaced  person  is  entitled  to  a 
relocation  payment  to  cover  the 
reasonable  cost  of  his  move  You  may 

choose  either: 

•  A  Payment  For  Actual  Moving 
Expenses,  or 

•  A  Fixed  Payment. 


2.   Replacement  Housing  Payments. 

An  eligible  displaced  person  will  receive 
a  replacement  housing  payment  to  assist 
in  paying  for  the  decent,  safe,  and 
sanitary  replacement  home  to  which  he ' 
she  moves  If  you  occupied  your  home  at 
least  90  days  before  the  effective  date  of 
the  public  agency  s   Notice  of 
Displacement,"  you  may  be  eligible  to 
receive  either; 

•  A  Rental  Assistance  Payment  In  an 
amount  up  to  S4,000;  or 

•  A  Downpayment  Assistance 
Payment  in  an  amount  up  to  54,000. 


What  If  I  Choose  a  Payment  To  Cover 
My  Actual  Moving  Expenses? 

If  you  choose  a  payment  to  cover  your 
actual  moving  expenses,  you  may 


include  in  your  claim  the  reasonable 
costs  of 

•  fVloving  your  household  goods, 
including  necessary  insurance  on  the 
household  goods  while  m  transit. 

•  Disconnecting  and  reconnecting 
household  appliances 

•  Transportation  for  you  and  your  family 

•  Storage  of  household  goods,  as  may 
be  necessary 

The  public  agency  will  explain  any  other 
eligible  moving  costs,  as  well  as  those 
which  are  not  eligible  You  must  be  able 
to  account  for  any  costs  that  you  incur, 
so  keep  all  your  receipts 

You  may  elect  to  pay  your  moving  costs 
directly  and  be  repaid  by  the  public 
agency  or.  if  you  prefer,  you  may  have 
the  public  agency  pay  the  mover  directly 


If  you  wish  to  have  the  mover  paid 
directly,  let  the  public  agency  know 
before  you  move. 

Select  your  mover  with  care.  If  you  need 
help  in  selecting  a  reliable  and  reputable 
mover,  contact  the  public  agency  for 
assistance. 

What  If  I  Choose  a  Fixed  Moving 
Expense  Payment? 

If  you  choose  a  fixed  moving  expense 
payment,  you  will  receive  a  moving 
expense  allowance  which  is  based  on 
I  the  number  of  rooms  of  furniture  you  will 
be  moving,  as  shown  on  a  schedule,  plus 
a  dislocation  allowance  of  $200.  The 
public  agency  has  copies  of  the  schedule 
for  your  examination. 


For  many  people,  this  payment  is  the 
most  advantageous.  No  special 
documentation  is  required  to  support 
your  claim.  You  need  only  move  your 
personal  property  and  complete  the 
appropriate  claim  form  in  order  to  receive 
your  payment. 

I  Occupied  My  Home  For  More  Than 
90  Days.  Am  I  Eligible  For  A 
Replacement  Housing  Payment? 

If  you  occupied  your  home  for  more  than 
90  days  before  the  effective  date  of  the 
public  agency's  "Notice  of 
Displacement,"  you  may  be  eligible  for  a 
replacement  housing  payment  to  help 
you  rent  or  buy  a  replacement  home. 


If  your  home  is  acquired  by  a  public 
agency,  the  "Notice  of  Displacement"  is 
effective  on  the  date  the  public  agency 
makes  its  first  written  purchase  offer  to 
the  owner  of  property.  If  a  public  agency 
does  not  acquire  the  property,  the 
"Notice  of  Displacement"  is  effective  on 
a  different  date.  In  either  case,  the  date 
will  be  specified  in  the  "Notice  of 
Displacement." 

In  addition,  to  be  eligible  for  a 
replacement  housing  payment,  you  must 
rent  (or  purchase)  and  occupy  a  decent, 
safe  and  sanitary  home  within  one  year 
after  you  move  from  the  property 
acquired  by  the  public  agency.  If  you  are 
unable  to  meet  this  requirement  within 
the  one-year  penod.  the  public  agencv 
may  extend  the  period. 


How  Is  A  Rental  Assistance  Payment 
Determined? 

If  you  decide  to  rent  and  not  buy  a 
replacement  home,  you  may  be  eligible 
to  receive  a  RENTAL  ASSISTANCE 
PAYMENT  to  help  you  rent  a  decent, 
safe,  and  sanitary  replacement  home  for 
a  four-year  period  To  be  eligible  for  a 
RENTAL  ASSISTANCE  PAYMENT  you 
must  have  occupied  your  present  home 
for  at  least  90  days  prior  to  the  effective 
date  of  the  "Notice  of  Displacement." 
The  maximum  payment  is  $4,000  and 
will  be  paid  to  you  in  a  lump  sum,  unless 
you  prefer  periodic  payments.  The 
payment  is  computed  in  the  following 
manner. 


First,  the  assistance  needed  for  one 
month  is  determined  by  subtracting  the 
base  monthly  housing  cost  at  your 
present  home  from  the  rent,  including 
utility  costs,  for  the  replacement  home 
(or  a  comparable  replacement  home,  if 
that  rent  is  lower)  That  monthly 
assistance,  if  any,  is  multiplied  by  48  and 
the  total  amount,  not  to  exceed  $4,000, 
will  be  paid  to  you. 

The  base  monthly  housing  cost  at  your 
present  home  is  the  current  rent  for  your 
home,  including  utility  costs,  or  25 
percent  of  your  monthly  gross  income, 
whichever  is  less. 


For  example,  let  s  say  that  your  base 
monthly  housing  cost  is  $100  and  the 
rent,  including  utility  costs,  for  a 
comparable  replacement  home  is  $1 50. 

Example  1.  You  rent  a  decent,  safe  and 
sanitary  home  for  $1 60  per  month, 
including  estimated  utility  charges.  You 
will  receive  a  payment  of  $2,400.  That 
amount  is  determined  by  multiplying  the 
additional  $50  per  month  needed  to  pay 
for  a  comparable  replacement  home  by 
48  months.  The  amount  of  your  payment 
cannot  exceed  the  cost  of  a  comparable 
replacement  home 


Example  2.  You  rent  a  decent,  safe  and 
sanitary  home  for  $1 40,  including 
estimated  utility  charges.  You  will  receive 
a  payment  of  $1 .920.  That  amount  is 
determined  by  multiplying  the  extra  $40 
per  month  needed  to  pay  the  increased 
housing  cost  at  the  replacement  home  by 
48  months.  The  amount  of  the  payment 
is  based  on  the  difference  between  the 
monthly  housing  cost  at  your  present 
home  and  the  actual  housing  cost  at  the 
replacement  home. 


How  Is  A  Downpayment  Assistance 
Payment  Determined? 

If  you  decide  to  buy  a  replacement  home, 
instead  of  continuing  to  rent,  you  may  be 
eligible  to  receive  a  DOWNPAYMENT 
ASSISTANCE  PAYMENT  to  help  you 
buy  a  decent,  safe,  and  sanitary 
replacement  home.  To  be  eligible  for  a 
DOWNPAYMENT  ASSISTANCE 
PAYMENT,  you  must  have  occupied 
your  present  home  at  least  90  days  prior 
to  the  effective  date  of  the  "Notice  of 
Displacement. "  The  full  amount  of  the 
downpayment  must  be  applied  to  the 
cost  of  purchasing  the  replacement 
home  and  must  be  shown  on  the  closing 
statement.  The  closing  statement  must 
also  indicate  the  incidental  expenses 
incurred  in  purchasing  the  home. 


If  you  select  a  DOWNPAYMENT 
ASSISTANCE  PAYMENT,  there  is  a 
matching  requirement  when  the  costs 
exceed  $2,000.  If  the  needed 
downpayment  and  incidental  expenses 
are  in  excess  of  $2,000,  you  will  receive 
$2,000  plus  50  percent  of  any  amount 
over  $2,000  that  is  required  as  a 
downpayment.  The  maximum  payment 
is  $4,000. 

For  example,  let's  say  that  the  amount 
required  as  a  downpayment  for 
purchasing  a  decent,  safe,  and  sanitary 
replacement  home  is  $3,500  and 
incidental  expenses  are  $500,  for  a  total 
of  $4,000.  In  this  case,  you  will  receive  a 
payment  of  $3,000.  You  would  receive 
the  first  $2,000  plus  one-half  of  the 
amount  over  $2,000  which,  in  this  case, 
IS  $1 ,000.  The  balance,  $1 ,000,  would  be 
your  matching  share. 


How  Do  I  Obtain  My  Relocation 
Payments? 

You  must  file  a  claim  for  reimbursement. 
The  public  agency  will  provide  you  with 
the  required  claim  forms,  assist  you  in 
completing  them,  and  explain  the  type  of 
documentation,  if  any,  that  you  must 
submit  in  order  to  receive  your  relocation 
payments. 

If  the  expenses  that  you  meet  prior  to  your 
move  cause  a  hardship,  discuss  your 
financial  needs  with  the  public  agency. 
Jt'ou  may  be  able  to  obtain  an  advance 
~  jyment  to  help  meet  costs,  such  as  a 

Intal  or  utility  deposit,  that  you  may  have 
to  meet  before  occupying  your 
replacement  home. 


When  Should  I  File  My  Claim? 

You  must  file  your  claim  within  1 8  months 
after  you  move.  However,  it  is  to  your 
advantage  to  file  as  soon  as  possible  after 
you  move.  The  sooner  you  submit  your 
claim,  the  sooner  it  can  be  processed  and 
paid.  If  you  are  unable  to  file  your  claim 
within  18  months,  the  public  agency  may 
extend  this  time  period. 

Be  careful  not  to  confuse  this  1 8-month 
period  with  the  12-month  period  within 
which  you  must  purchase  and  occupy  a 
replacement  dwelling  in  order  to  be 
eligible  for  a  replacement  housing 
payment. 

The  public  agency  is  required  to  pay  you 
promptly  after  you  file  an  acceptable 
claim.  If  there  is  any  question  regarding 


your  right  to  a  relocation  payment  or  the 
amount  of  the  payment,  you  will  be 
notified,  in  writing,  of  the  problem  and  the 
action  you  may  take  to  resolve  the  matter. 


Do  I  Have  to  Pay  Federal  Income  Taxes 
on  the  Relocation  Payments  I 
Receive? 

No.  Section  21 6  of  the  Uniform  Act 
specifically  states  that  you  need  not 
report  relocation  payments  as  part  of  your 
gross  income  for  Federal  tax  purposes. 

For  information  on  State  or  local  income 
taxes,  you  should  check  with  the  State  or 
local  income  tax  office  in  your  area  or  with 
your  personal  tax  advisor. 


Do  I  Have  the  Right  to  Appeal  the 
Actions  of  the  Public  Agency? 

You  have  the  right  to  appeal  the  public 
agency's  actions  with  respect  to: 

•  Suitability  of  Replacement  Housing. 

If  you  believe  that  the  public  agency  has 
failed  to  meet  its  obligations  to  ensure  that 
you  have  been  given  reasonable 
opportunities  to  relocate  to  a  comparable 
replacement  home  that  meets  applicable 
standards  before  you  are  required  to 
move,  you  may  file  a  fomial  appeal.  The 
appeal  may  be  filed  before  or  after  you 
move. 


•  Determinations  on  Relocation 
Payments. 

If  you  disagree  with  the  public  agency's 
decision  as  to  your  right  to  a  relocation 


payment  or  the  amount  of  the  payment, 
you  may  appeal  the  decision  to  the  public 
agency. 

Generally,  you  will  have  six  months  to  file 
your  appeal  with  the  public  agency.  You 
may  present  your  appeal  orally  or  in 
writing  or  in  both  ways.  If  necessary,  the 
public  agency  will  assist  you  in  preparing 
your  appeal. 

If  you  are  not  satisfied  with  the  public 
agency's  detennination,  you  may  appeal 
the  matter  directly  to  the  HUD  Area  Office 
serving  your  community. 

If  you  are  not  satisfied  with  the  decision  by 
the  HUD  Area  Office,  you  may  seek 
review  of  the  matter  by  the  courts. 


Where  Can  I  Obtain  a  Copy  of  the  HUD 
Relocation  Regulations? 

The  Department  of  Housing  and  Urban 
Development  (HUD)  regulations 
administenng  the  relocation  provisions  of 
the  Uniform  Act  are  contained  in  Part  42 
of  Title  24  of  the  Code  of  Federal 
Regulations.  A  copy  of  these  regulations 
may  be  available  from  the  public  agency. 
If  you  are  unable  to  obtain  a  copy  of  the 
regulations  from  the  public  agency, 
contact  the  HUD  Area  Office  serving  your 
community. 


I  Have  Read  All  of  the  Information  and 
Still  Have  Questions.  What  Should  I 
Do? 

If  you  have  further  questions,  contact  the 
public  agency  and  discuss  your  relocation 
concerns  with  the  agency  representative. 
If  you  still  have  questions,  contact  the 
HUD  Area  Office  serving  your 
community. 
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REGULATIONS  GOVERNING  WITHDRAWAL  OF  CASH  FROM  THE  TREASURY 
FOR  ADVANCES  UNDER  FEDERAL  GRANT  AND  OTHER  PROGRAMS 


1977  Department  of  the  Treasury 

Department  Circular  No.  1075      Washington,  D.  C.   20226 
(Fourth  Revision) 


Fiscal  Service 
Bureau  of  Government 
Financial  Operations 


TO  HEADS  OF  GOVERNMENT  DEPARTMENTS  AND  AGENCIES 
AND  OTHERS  CONCERNED: 

The  following  regulations  were  published  in  the  Federal 
Register  on  December  14,  1977: 


TITLE  31  -  MONEY  AND  FINANCE:   TREASURY 

CHAPTER  II  -  FISCAL  SERVICE, 

DEPARTMENT  OF  THE  TREASURY 

(Department  Circular  No.  1075  (Fourth  Revision) ) 

PART  205  -  WITHDRAWAL  OF  CASH  FROM  THE  TREASURY 
FOR  ADVANCES  UNDER  FEDERAL  GRANT  AND 
OTHER  PROGRAMS 

Part  205,  Chapter  II  of  Title  31  of  the  Code  of  Federal 
Regulations  (Treasury  Department  Circular  No.  1075  (Fourth 
Revision))  is  amended  and  revised  to  read  as  follows: 

Part  205  -  WITHDRAWAL  OF  CASH  FROM  THE  TREASURY  FOR  ADVANCES 
UNDER  FEDERAL  GRANT  AND  OTHER  PROGRAMS 

Sec. 

205.1  Purpose. 

205.2  Scope  of  regulations. 

205.3  Definitions. 

205.4  General  regulations. 

205.5  Irrevocability  of  the  letter  of  credit. 

205.6  Contract  or  grant  provisions. 

205.7  Termination  of  advance  methods  of  financing  grant  programs 

205.8  Responsibilities  of  Federal  program  agencies, 

205.9  Implementing  instructions. 

205.10  Waivers. 


AUTHORITY:   5  U.S.C,  301;  sec.  203,  82  Stat.  1101  (42  U.S.C.  , 

4213).  f 

SOURCE:   Departn«nt  Circular  1075,  Fourth  Revision,  fr  42  62927,  " 
December  14,  1977. 


S  205.1  Purpose. 


This  part  prescribes  the  regulations  governing  advances  to 
recipient  organizations  for  financing  operations  under  Federal 
grant  and  other  programs . 

§  205.2  Scope  of  regulations. 

(a)  The  regulations  in  this  part  apply  to  any  Federal 
program  requiring  advances  to  finance  the  recipient  organiza- 
tion's activities  in  carrying  out  the  program,  whether  by 
contract,  grant,  contribution/  or  other  form  of  agreement. 
(Advance  payments  on  procurement  contracts  are  also  subject  to 
the  provisions  of  the  Federal  Procurement  Regulations  regarding 
contract  financing  which  appear  at  41  CFR  1-30  and  the  provi- 
sion; of  the  Armed  Services  Procurement  Regulations  regarding 
defense  contracting  which  appear  at  32  CFR  163.)   The 
regulations  in  this  part  are  not  generally  applicable  to  loan 
programs.   However,  the  letter-of-credit  method  should  be 
considered  by  Federal  program  agencies  for  application  to  loans 
carrying  interest  rates  which  are  lower  them  Treasury  borrowing 
rates. 

(b)  These  regulations  are  not  intended  to  apply  to 
Government  disbursements  made  to  reimburse  an  organization  for 
work  already  performed  and  financed  with  the  organization's  own 
working  capital.   However,  these  regulations  do  apply  to 
reimbursable  grant  programs  involving  nonprofit  organizations 
participating  in  the  single  letter-of-credit  funding  technique. 
Any  other  specific  application  of  features  of  these  regulations 
to  reimbursement  payments  will  be  considered  by  the  Department 
of  the  Treasury  if  requested  by  a  Federal  program  agency. 

§  205.3  Definitions. 

For  the  purpose  of  this  part: 

(a)  Recipient  organization  means  an  organization  outside 
the  Federal  Government  (including  any  State  and  local  government, 
educational  institution,  international  organization  and  any  other 
public  and  private  organization)  receiving  cash  advances  under 
Federal  grant  and  other  programs. 


2  - 


(( 


(b)  Primary  recipient  organization  means  a  recipient 
organization  receiving  cash  advances  directly  from  the  Federal 
Government. 

(c)  Secondary  recipient  organization  means  a  recipient 
organization  receiving  cash  advances  from  a  primary  recipient 
organization. 

(«i)  Direct  Treasury  check  method  means  the  method  whereby 
payment  is  made  directly  to  a  recipient  organization  by  Treasury 
check  authorized  by  the  responsible  officer  of  the  Federal 
program  agency. 

(e)  Letter  of  Credit  -  Treasury  Regional  Disbursing  Office 
System  means  the  system  whereby  the  letters  of  credit  are 
maintained  and  serviced  by  Treasury  disbursing  centers  and 
Treasury  regional  disbursing  offices. 

(f)  Letter  of  Credit  -  Federal  Reserve  Bank  System  means 
the  system  whereby  the  letters  of  credit  are  maintained  «md 
serviced  by  Federal  Reserve  banks  and  branches. 

(g)  Checks  paid  technique  means  the  procedure  whereby  the 
drawdown  on  the  letter  of  credit  is  delayed  until  the  checks 
issued  for  program  disbursements  are  presented  to  the  recipient 
organization's  bank  for  payment. 

(h)  Delay  of  drawdown  technique  means  the  procedure  whereby 
the  drawdown  on  the  letter  of  credit  is  delayed  until  after  the 
checks  issued  for  program  disbursements  have  been  forwarded  to 
the  payees. 

(i)  Consolidation  of  funding  to  the  same  recipient 
organization  under  one  letter  of  credit  means  the  procedure 
whereby,  within  a  single  accounting  entity,  the  Federal  program 
agency  combines  all  advance  funding  to  the  same  recipient 
organization  under  one  letter  of  credit.   In  achieving  this 
objective,  the  Federal  program  agency  shall  include  all  advance 
funding  to  the  recipient  organization  including  that  which 
ordinarily  would  not  qualify  because  it  does  not  meet  the 
criteria  established  for  the  letter-of-credit  method. 

(3)  Single  letter-of-credit  technique  means  the  procedure 
whereby  numerous  letters  of  credit  issued  by  different  account- 
ing entities  within  the  same  Federal  department  to  State  agencies, 
local  government  agencies,  or  recipient  institutions  are  replaced 
by  one  centrally  administered  single  letter  of  credit  issued  to 
one  central  organization  within  that  State,  local  government,  or 
recipient  institution. 


(k)  Working  capital  advance  basis  means  the  procedure 
whereby  funds  are  advanced  to  the  recipient  orgsmization  to 
cover  its  estimated  disbursement  needs  for  a  given  initial 
period.   Tnereafter,  the  recipient  organization  would  be 
reimbursed  for  the  amount  of  its  actual  cash  disbursements. 
The  ajtiount  of  the  initial  advance  shall  be  geared  to  the 
reimbursement  cycle  so  that  after  the  initial  period  the  pay- 
ments are  approximately  equal  to  the  average  amount  of  the 
recipient  organization's  unreimbursed  program  payments. 

§  205.4  General  regulations. 

(a)  Cash  advances  to  a  recipient  organization  shall  be 
limited  to  the  minimum  amounts  needed  and  shall  be  timed  to  be 
in  accord  only  with  the  actual,  immediate  cash  requirements  of 
the  recipient  organization  in'carrying  out  the  purpose  of  the 
approved  program  or  project.   The  timing  and  amount  of  cash 
advances  shall  be  as  close  as  is  administratively  feasible  to 
the  actual  disbursements  by  the  recipient  organization  for 
direct  program  costs  and  the  proportionate  share  of  any  allow- 
able indirect  costs. 

(b)  If  a  Federal  program  agency  has,  or  expects  to  have,  a 
continuing  relationship  with  a  recipient  organization  for  at  least 

one  year,  involving  annual  advances  aggregating  at  least  §120,000,  ^^^ 

the  agency  shall  use  the  letter-of-credit  method.   Letters  of  \  vV 

credit  will  be  estciblished  with  the  Treasury  disbursing  centers 
and  Treasury  regional  disbursing  offices  (Letter  of  Credit  - 
Treasury  Regional  Disbursing  Office  System)  or  the  Federal  Reserve 
oanks  and  branches  (Letter  of  Credit  -  Federal  Reserve  Bank  System) 
as  determined  by  the  Commissioner,  Bureau  of  Government  Financial 
Operations,  or  his  designee. 

(c)  When  annual  advances  to  a  recipient  organization 
aggregate  less  than  $120,000  or  there  is  not  a  continuing 
relationship  for  at  least  one  year,  the  cash  advajices  shall 
ordinarily  be  made  by  the  direct  Treasury  check  method.   Such 
cash  advances  shall  be  made  only  in  amounts  necessary  to  meet 
current  disbursement  needs  and  shall  be  scheduled  so  that  the 
funds  are  available  to  the  recipient  organization  only  imme- 
diately prior  to  their  disbursement  by  the  organization. 

(d)  Each  Federal  program  agency  shall  work  toward  the 
objective  of  the  consolidation  of  funding  to  the  same  recipient 
organization  under  one  letter  of  credit.   Also,  the  single  letter- 
of-credit,  checks  paid,  and  the  delay  of  drawdown  techniques  of      ^ 
withdrawing  funds  under  the  letter-of-credit  method  shall  be 
employed  wherever  feasible  under  the  direction  and  approval  of 

the  Department  of  the  Treasury. 
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(e)  Cash  advances  made  by  primary  recipient  organizations 
to  secondary  recipient  organizations  shall  conform  substantially 
to  the  s&me   steindards  of  timing  and  lunount  as  apply  to  cash 
advances  by  Federal  program  agencies  to  primary  recipient  organi- 
zations.  Federal  progrdur  agencies  shall  require  primary 
recipient  organizations  to  develop  procedures  whereby  secondary 
recipient  organizations  can  obtain  funds  from  the  primary 
recipient  organization  as  needed  for  disbursement. 

i  205.5  Irrevocability  of  the  letter  of  credit. 

A  letter  of  credit  is  irrevocable  (the  equivalent  of  cash 
available  to  the  recipient  organization)  to  the  extent  the 
recipient  orgeinization  has  obligated  funds  in  good  faith  there- 
under in  executing  the  authorized  Federal  program  in  accordance 
with  the  grant,  contract,  or  other  agreement. 

S  205.6  Contract  or  grant  provisions. 

Use  of  letters  of  credit  shall  be  covered  by  a  clause  in 
the  grant,  contract,  or  other  financing  agreement  whereby  the 
recipient  organization  commits  itself  to  (a)  initiating  cash 
drawdowns  only  when  actually  needed  for  its  disbursements,  (b) 
timely  reporting  of  cash  disbursements  and  balances  as  required 
by  the  Federal  program  agency,  and  (c)  the  iii^>osition  of  the 
same  standards  of  timing  and  amount  upon  any  secondary  recipient 
organizations  including  the  furnishing  of  reports  of  cash 
disbursements  and  balances,  with  the  understanding  that  failure 
to  adhere  to  these  provisions  may  cause  the  unobligated  portion 
of  the  letter  of  credit  to  be  revoked  by  the  Federal  program 
agency  or  by  the  Department  of  the  Treasury.   The  financial 
management  system  of  the  recipient  organization  shall  provide 
for  effective  control  over  and  accountability  for  all  Federal 
funds  as  stated  in  0MB  Circular  A-102  revised  for  State  amd 
local  governments  and  0MB  Circular  A-110  for  institutions  of 
higher  education,  hospitals,  and  other  nonprofit  organizations. 

S  205.7  Termination  of  advance  methods  of  financing  grant  programs. 

When  a  recipient  organization  receiving  cash  advances  by  a 
letter  of  credit  or  by  direct  Treasury  check  method  has  demon- 
strated to  a  Federal  program  agency  an  unwillingness  or  inability 
to  establish  procedures  that  will  minimize  the  time  elapsing 
between  cash  advances  and  the  disbursement  thereof,  the  Federal 
program  agency,  unless  prohibited  by  the  statutes  governing  the 
program(s)  in  question,  shall  terminate  advance  financing  and 
shall  require  the  recipient  organization  to  finance  its  operations 
with  its  own  working  capital,  and  payments  to  the  recipient 


organization  shall  be  made  by  direct  Treasury  check  method  to 
reimburse  it  for  actual  cash  disbursements.   In  those  cases  In 
which  the  reimbursement  method  Is  not  feasible,  arrangements  may 
be  made  whereby  the  operations  of  the  recipient  organizations 
are  financed  or.  a  working  capital  advance  basis. 

8  205.8  Responsibilities  of  Federal  program  agencies. 

Regardless  of  the  particular  method  used  to  advance  funds, 
the  Federal  program  agency  shall  be  responsible  for  (a)  making 
such  reviews  of  the  financial  practices  of  recipient  organiza- 
tions, both  prinary  and  secondary,  as  are  necessary  to  ensure 
that  the  provisions  of  this  part  are  being  complied  with,  and 
(b)  instituting  such  remedial  measures  as  may  be  necessary  in 
the  event  that  a  re'^lpient  organization  demonstrates  its 
unwillingness  or  inability  to,. comply  with  these  provisions. 
Federal  -rogram  agencies  shall  formulate  procedural  instruc- 
tions which  specify  the  methods  employed  to  carry  out  these 
responsibilities  and  shall  forward  copies  of  such  instructions 
to  the  Comraiss loner.  Bureau  of  Government  Financial  Operations, 
or  his  designee  for  approval.   Also,  each  Federal  program  agency 
shall  furnish  the  Department  of  the  Treasury  such  periodic 
reports  showing  cash  balances  in  the  hands  of  the  recipient 
organizations  and  results  of  reviews  of  the  financial  practices 
of  recipient  organizations  as  are  required  by  the  Commissioner, 
Bureau  of  Government  Financial  Operations,  or  his  designee. 

§  205.9  Implementing  instructions. 

The  Commissioner,  Bureau  of  Government  Financial  Operations, 
will  issue  implementing  instructions  for  the  regulations 
established  by  this  part  in  Volume  I  of  the  Treasury  Fiscal 
Requirements  Manual.. 

§  205.10  Waivers. 

Any  waivers  of  the  provisions  of  this  part  previously 
granted  to  Federal  program  agencies  are  hereby  revoked.   Requests 
for  waivers  for  specific  provisions  of  this  part  shall  be 
presented  in  writing  to  the  Commissioner,  Bureau  of  Government 
Financial  Operations,  or  his  designee. 


liDte.  —  The  Department  of  the  Treasury  has  determined  that  this 
document  does  not  contain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statem.ent  under  Executive  Orders   11821 
and  11949  and  0MB  Circular  A-107. 

Effective  Date:  These  regulations  are  effective  Decenber  14,  1977. 


Dated:   October  U,  1977 


Acting  Fiscal  Assistant  Secretary 


U.S.  Department  of  Housing  and  Urban  Development 
Office  of  (Mew  Community  Development  Corporation 


^When  a  Public  Agency 
Acquires  Your  Property 


Introduction 

If  you  own  real  estate  to  be  acquired  for  a  public  project  which  receives  financial 
assistance  from  the  Department  of  Housing  and  Urban  Development  (HUD),  you  may 
be  protected  by  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (Uniform  Act). 

This  brochure  describes  many  of  the  important  protections  of  the  Uniform  Act.  It  also 
gives  general  information  about  public  acquisition  of  real  estate  (real  property)  that 
should  be  useful  to  you. 

Most  real  property  acquisitions  by  a  public  agency  under  the  following  HUD  programs 
are  covered  by  Title  III  (Uniform  Real  Property  Acquisition  Policy)  of  the  Uniform  Act: 

Community  Development  Block  Grants 
Urban  Development  Action  Grants 
Low-Income  Public  Housing 

Some  acquisitions  under  other  HUD  programs  are  also  covered  by  the  Uniform  Act.  If 
you  are  not  sure  whether  the  acquisition  of  your  property  is  covered  by  this  law, 
please  contact  the  public  agency  acquiring  your  property  or  the  HUD  Area  Office 
serving  your  community.  These  HUD  offices  are  listed  in  the  back  of  this  brochure 


What  Right  Has  Any  Public  Agency  To  Acquire  My 
Property? 

Every  State  government  has  certain  powers  which  are 
necessary  for  it  to  operate  effectively.  For  example. 
States  have  the  power  to  levy  taxes  and  the  power  to 
maintain  order  Another  State  power  is  the  power  to 
acquire  private  property  for  public  purposes.  This  is 
known  as  the  power  of  eminent  domain. 

The  rights  of  each  of  us  are  protected,  however,  by  the 
Fifth  and  Fourteenth  Amendments  of  the  US 
Constitution  and  by  State  constitutions  and  eminent 
domain  laws  which  guarantee  that  if  a  public  agency 
takes  private  property  it  must  pay  "just  compensation  ' 
to  the  owner. 

Furthermore,  if  the  acquisition  is  covered  by  the 
Uniform  Act,  the  owner  has  additional  protections, 
some  of  which  are  explained  in  this  brochure. 


Who  Made  The  Decision  To  Buy  My  Property? 

The  decision  to  acquire  a  property  for  a  public  project 
usually  involves  many  persons  and  many  decisions.  If 
HUD  funds  are  provided  for  the  project  under  the 
Community  Development  Block  Grant  Program,  the 
final  decision  to  proceed  with  the  project  is  made  by 
local  government  after  a  thorough  review  which 
includes  public  hearings  to  obtain  the  views  of 
interested  citizens. 

If  you  have  any  questions  about  the  project  or  the 
selection  of  your  property  for  acquisition,  you  should 
ask  a  representative  of  the  public  agency  which  is 
responsible  for  the  project. 


How  Will  The  Public  Agency  Determine  How  Much 
To  Offer  Me  For  My  Property? 

Before  making  you  an  offer,  the  public  agency  will 
obtain  at  least  one  appraisal  of  your  property  by  a 
competent  real  property  appraiser  who  is  familiar  with 
local  property  values  The  appraiser  will  inspect  your 
property  and  state  his  professional  opinion  of  its 
current  fair  market  value  in  an  appraisal  report.  After 
the  appraiser  has  completed  his  work,  a  review 
appraiser  may  recheck  the  work  to  assure  that  the 
estimate  is  fair  and  the  work  conforms  with 
professional  appraisal  standards. 

The  public  agency  is  required  to  offer  you  "just 
compensation  '  for  your  property.  This  amount  cannot 
be  less  than  the  fair  market  value  of  your  property,  as 
determined  by  the  agency  on  the  basis  of  its  appraisal 
(s). 


What  Is  Fair  Market  Value? 

Fair  market  value  is  sometimes  defined  as  that  amount 
of  money  which  would  probably  be  paid  for  a  property 
in  a  sale  between  a  willing  seller,  who  does  not  have  to 
sell,  and  a  willing  buyer,  who  does  not  have  to  buy.  In 
your  State  a  different  but  similar  term  or  definition  may 
be  used. 

The  fair  market  value  of  a  property  is  generally 
considered  to  be  "just  compensation  "  Fair  market 
value  does  not  take  into  account  intangible  elements 
such  as  sentimental  value,  good  will,  business  profits, 
or  any  special  value  that  your  property  may  have  for 
you  or  for  the  public  agency. 


How  Does  An  Appraiser  Determine  The  Fair  Market 
Value  Of  My  Property? 

Each  parcel  of  real  property  is  different  and  therefore 
no  single  formula  can  be  devised  to  appraise  all 
properties.  Among  the  factors  an  appraiser  typically 
considers  in  estimating  the  value  of  real  property  are: 

•  How  it  compares  with  similar  properties  in  the  area 
that  have  been  sold  recently. 

•  How  much  it  would  cost  to  reproduce  the  buildings 
and  other  structures,  less  any  depreciation. 

•  How  much  rental  income  it  could  produce. 


Will  I  Have  A  Chance  To  Talk  To  The  Appraiser? 

Yes.  You  must  be  contacted  and  given  the  opportunity 
to  accompany  the  appraiser  on  his  inspection  of  your 
property.  You  may  then  inform  the  appraiser  of  any 
special  features  which  you  believe  may  add  to  the 
value  of  your  property.  It  is  in  your  best  interest  to 
provide  the  appraiser  with  all  the  useful  information 
you  can  in  order  to  insure  that  nothing  of  allowable 
value  will  be  overlooked.  If  you  are  unable  to  meet  with 
the  appraiser,  you  may  wish  to  have  a  person  who  is 
familiar  with  your  property  represent  you. 


How  Soon  Will  The  Agency  Give  Me  A  Written 
Purchase  Offer? 

Generally,  this  will  depend  on  the  amount  of  work 
required  to  appraise  your  property  In  the  case  of  a 
typical  single-family  house,  it  is  usually  possible  for  the 
public  agency  to  make  a  written  purchase  offer  within 
45  to  90  days  of  the  date  it  first  notifies  the  owner  of  its 
intent  to  acquire  his  property. 

The  public  agency  must  give  you  a  written  offer  to 
acquire  your  property  for  the  full  amount  it  determines 
to  be  just  compensation,  and  it  must  do  so  promptly 
after  It  determines  that  amount  Along  with  the  offer 
you  are  to  receive  a  written  statement  explaining  the 
basis  for  the  agency  s  determination  of  just 
compensation  No  negotiations  are  to  take  place 
before  you  receive  this  statement  and  the  written 
purchase  offer. 


We  Offer- 


What  Is  In  The  Agency's  Statement  Of  The  Basis 
For  Its  Determination  Of  Just  Compensation? 

The  public  agency's  statement  of  the  basis  for  its 
determination  of  just  compensation  must  be  provided 
to  you  with  the  written  purchase  offer.  Among  other 
things,  this  statement  must  include: 

•  An  accurate  description  of  the  property  to  be 
acquired. 

•  A  list  of  the  improvements  covered  by  the  offer. 

•  The  amount  of  the  offer 

•  An  indication  that  the  offer  does  not  reflect  any 
relocation  payments  or  other  relocation  assistance 
which  you  may  receive  under  HUD  regulations. 

•  The  recognized  definition  of  the  term  "fair  market 
value   or  the  equivalent  term  in  your  State. 

•  The  amount  considered  to  be  just  compensation  for 
each  improvement  which  is  owned  by  a  tenant  and  the 
basis  for  determining  that  amount. 


Must  I  Accept  The  Public  Agency's  Initial  Offer? 

No  You  are  entitled  to  present  your  evidence  as  to  the 
amount  you  believe  is  the  value  of  your  property  and  to 
make  suggestions  for  changing  the  terms  and 
conditions  of  the  offer.  The  public  agency  must  make 
reasonable  efforts  to  consider  and  respond  to  your 
evidence  and  suggestions.  When  fully  justified  by  the 
available  evidence  of  value,  an  adjustment  in  the  offer 
price  must  be  made. 

May  I  Have  Someone  Represent  Me  During 
Negotiations? 

Yes  If  you  would  like  an  attorney  or  anyone  else  to 
represent  you  during  negotiations,  please  so  inform 
the  public  agency  However,  Federal  law  does  not 
require  the  agency  to  pay  the  costs  of  any  such 
representation. 


If  I  Agree  To  Accept  The  Public  Agency's  Offer, 
How  Soon  Will  I  Be  Paid? 

If  you  reach  a  voluntary  agreement  to  sell  your  property 
and  your  ownership  (title)  is  clear,  payment  will  be 
made  at  a  mutually  acceptable  time.  Generally,  this 
should  be  possible  within  30  to  60  days  after  you  sign  a 
purchase  contract.  If  the  title  evidence  obtained  by  the 
public  agency  Indicates  that  further  action  is  necessary 
to  show  that  your  ownership  is  clear,  you  may  be  able 
to  hasten  the  payment  by  helping  the  agency  to  obtain 
the  necessary  proof.  (Title  evidence  is  basically  a  legal 
record  of  the  ownership  of  the  property.  It  identifies  the 
owners  of  record  and  lists  the  restrictive  deed 
covenants  and  recorded  mortgages,  liens,  and  other 
instruments  affecting  your  ownership  of  the  property.) 


What  Happens  If  I  Don't  Agree  To  The  Final 
Purchase  Offer  By  The  Public  Agency? 

If  you  are  unable  to  reach  a  voluntary  agreement 
through  negotiations,  the  public  agency  may  file  a  suit 
in  court  to  acquire  your  property  through  an  eminent 
domain  proceeding  Eminent  domain  proceedings  are 
often  referred  to  as  condemnations  If  your  property  is 
to  be  acquired  by  condemnation  and  you  would  like  it 
done  promptly,  the  agency  must  file  the  condemnation 
suit  without  unreasonable  delay. 


What  Happens  After  The  Public  Agency  Condemns 
My  Property?  | 

You  will  be  notified  of  the  action.  Condemnation 
procedures  vary  from  State  to  State  and  you  should 
inform  yourself  of  the  procedures  in  your  area. 

In  most  States,  when  a  public  agency  files  a 
condemnation  suit,  it  must  deposit  with  the  court  (or  in 
an  escrow  account)  an  amount  not  less  than  its 
appraisal  of  the  fair  market  value  of  the  property 
Ordinarily,  the  owner  is  then  permitted  to  withdraw  this 
amount,  less  any  amounts  necessary  to  pay  off  any 
mortgage  or  other  liens  on  the  property  and  to  resolve 
any  special  ownership  problems  Your  early 
withdrawal  of  your  share  of  the  money  will  not  affect 
your  hght  to  seek  additional  compensation  for  your 
properly. 
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During  the  condemnation  proceeding,  you  will  be 
provided  an  opportunity  to  introduce  your  evidence  as 
to  the  value  of  your  property.  Of  course,  the  public 
agency  will  have  the  same  right.  After  hearing  the 
evidence  of  all  parties,  the  court  will  determine  the 
amount  of  just  compensation.  If  that  amount  exceeds 
the  amount  deposited  by  the  public  agency,  you  will  be 
paid  the  difference,  plus  any  interest  that  may  be 
provided  by  State  law. 

To  help  you  in  presenting  your  case  in  a  condemnation 
proceeding,  you  may  wish  to  consider  employing  an 
attorney  and  an  appraiser  However,  in  most  States 
the  costs  of  these  professional  services  and  other 
costs  which  an  owner  incurs  in  presenting  his  case  to 
the  court  must  be  paid  by  him. 

What  Can  I  Do  If  I  Am  Not  Satisfied  With  The 
Court's  Determination? 

If  you  are  not  satisfied  with  the  court  judgment,  you 
may  file  an  appeal  with  the  appropnate  appellate  court 
for  the  area  in  which  your  property  is  located  The 
public  agency  may  also  file  an  appeal  if  it  believes  the 
amount  of  the  judgment  is  too  high. 
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Will  I  Have  To  Pay  Any  Settlement  Costs? 

You  will  be  responsible  for  the  payment  of  tfie  balance 
)n  any  mortgage  on  your  properly.  Also,  if  your 
ownership  is  not  clear,  you  may  have  to  pay  ttie  cost  of 
clearing  it  But  the  public  agency  will  not  charge  you 
any  sales  commission  And  the  public  agency  is 
responsible  for  all  reasonable  and  necessary  costs  for: 

•  Typical  legal  and  other  services  required  to  complete 
the  sale,  recording  fees,  revenue  stamps,  transfer 
taxes  and  any  similar  expenses  which  are  incidental  to 
transfernng  ownership  to  the  public  agency. 

•  Penalty  costs  and  other  charges  necessary  to  permit 
prepayment  of  an  earlier  recorded  mortgage  on  the 
property  which  was  entered  into  in  good  faith. 

•  Real  property  taxes  covering  the  period  after  the 
public  agency  acquires  your  property. 


The  public  agency  will  identify  these  items  in  a 
Settlement  Cost  Statement  to  be  given  to  you  at  the 
time  of  settlement  or  soon  after  the  court  award  of 
compensation,  if  the  property  is  acquired  by 
condemnation  Ordinarily,  if  you  have  paid  any  of  these 
expenses  yourself,  you  will  be  repaid  at  that  time  If 
you  later  discover  other  costs  for  which  you  should  be 
repaid,  you  should  request  repayment  from  the  public 
agency  within  six  months  after  the  acquisition.  The 
public  agency  will  assist  you  in  filing  a  claim  for  these 
costs  Finally,  if  you  believe  that  you  were  not  properly 
repaid,  you  may  appeal  the  public  agency's  decision  — 
first  to  the  public  agency  and,  if  not  satisfied,  then  to 
HUD. 
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May  I  Keep  Any  Of  The  Buildings  Or  Other 
Improvements  On  My  Property? 

Very  often,  many  or  all  of  the  improvements  on  a 
property  are  not  required  by  the  public  agency  This 
might  include  such  items  as  a  fireplace  mantel,  your 
favorite  shrubbery,  or  even  an  entire  house  If  you  wish 
to  keep  any  improvements,  please  let  the  public 
agency  know  as  soon  as  possible. 

If  you  do  arrange  to  keep  any  improvement,  the  public 
agency  will  deduct  only  its  salvage  value  from  the 
purchase  pnce  you  would  otherwise  receive.  (The 
salvage  value  of  an  item  is  its  probable  selling  price  if 
offered  for  sale  on  the  condition  that  the  buyer  will 
remove  it  at  his  own  expense.)  Of  course,  if  you 
arrange  to  keep  any  real  property  improvement  (such 
as  a  fireplace  mantel  or  a  shrub),  you  will  not  be 
entitled  to  receive  a  relocation  payment  for  the  cost  of 
moving  it  to  a  new  location. 


13 


Can  A  Public  Agency  Take  Only  A  Part  Of  My 
Property? 

Yes  But  if  the  purchase  of  only  a  part  of  your  property 
reduces  the  value  of  the  remaining  pari  (s).  you  must 
be  paid  for  the  loss  in  value  Also,  if  any  remaining  part 
would  have  little  or  no  utility  or  value  to  you.  the  public 
agency  must  offer  to  buy  that  remaining  part  from  you. 

Occasionally,  a  public  project  will  increase  the  value  of 
a  remaining  part  which  is  not  acquired  by  the  agency. 
In  some  States,  when  this  occurs,  the  amount  of  the 
increase  in  value  is  deducted  from  the  purchase  price 
the  owner  would  otherwise  receive. 


Will  I  Have  To  Pay  Rent  To  The  Public  Agency  After 
My  Property  Is  Acquired? 

If  you  remain  in  the  property  after  acquisition,  you  may 
be  required  to  pay  a  fair  rent  to  the  public  agency 
Generally,  such  rent  will  not  be  more  than  that  charged 
as  rent  for  the  use  of  similar  property  in  a  similar  area. 
The  rent  you  may  be  required  to  pay  for  your  home  will 
not  exceed  25%  of  your  income. 


How  Soon  Must  I  Move? 

Every  reasonable  effort  will  be  made  to  give  you  ample 
time  to  relocate  after  the  acquisition  of  your  property  In 
most  cases  a  mutually  satisfactory  arrangement  can 
be  worked  out  Also,  except  in  an  unusual  instance 
where  there  is  an  urgent  need  for  your  property,  you 
cannot  be  required  to  move  from  your  residence  or  to 
move  your  business  or  farm  operation  without  at  least 
90  days'  advance  written  notice  of  the  date  by  which 
your  move  is  required 

If  you  reach  a  voluntary  agreement  to  sell  your 
property,  you  cannot  be  required  to  move  before  you 
receive  the  agreed  purchase  price  In  the  case  of  a 
condemnation,  you  cannot  be  required  to  move  before 
the  estimated  fair  market  value  of  the  property  has 
been  deposited  with  the  court  so  that  you  can  withdraw 
your  share. 

If  you  are  being  displaced  from  your  residence,  decent, 
safe  and  sanitary  replacement  housing  must  be 
available  before  you  can  be  required  to  move 
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Wfiat  Is  Title  II  Of  The  Uniform  Act? 

Title  II  (Uniform  Relocation  Assistance)  of  the  Uniform 
Act  specifies  certain  relocation  payments  and  other 
assistance  which  a  public  agency  must  provide  to 
families,  individuals,  businesses,  farms,  and  nonprofit 
organizations  when  they  are  displaced  or  their 
personal  properly  must  be  moved  as  a  result  of  an 
activity  which  is  subject  to  the  Uniform  Act. 

The  public  agency  must  furnish  you  a  full  explanation 
of  the  relocation  benefits  to  which  you  may  be  entitled. 
If  you  have  any  questions  about  these  benefits,  or  your 
nght  to  receive  them,  please  contact  the  public  agency 
or  the  HUD  Area  Office  serving  your  community.  In 
order  that  the  public  agency  can  fulfill  its  relocation 
obligations  to  you,  you  must  keep  the  agency  informed 
of  your  plans. 


My  Properly  Is  Worth  More  Now  Than  When  I 
Bought  It.  Must  I  Pay  Capital  Gains  Tax  On  The 
Increase? 

In  most  cases  when  a  public  agency  acquires  real 
property  for  public  purposes,  the  property  owner  may 
postpone  the  payment  of  Federal  capital  gams  taxes 
on  any  profit  from  the  sale  if  he  reinvests  the  profit  in 
similar  property  within  a  certain  replacement  period.  To 
take  advantage  of  this  right,  you  should  file  the  details 
in  a  statement  with  your  Federal  income  tax  return  for 
the  tax  year  in  which  you  realize  the  gain. 

Internal  Revenue  Service  (IRS)  Publication  549, 
"Condemnations  of  Private  Property  for  Public  Use,"  is 
available  from  the  IRS.  It  explains  how  the  Federal 
income  tax  would  apply  to  a  gain  or  loss  resulting  from 
the  condemnation  of  real  property,  or  its  sale  under  the 
threat  of  condemnation,  for  public  purposes  If  you 
have  any  questions  about  the  IRS  rules,  you  should 
discuss  your  particular  circumstances  with  your 
personal  tax  advisor  or  your  local  IRS  office. 
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I'm  A  Veteran.  How  About  My  Gl  Loan? 

After  your  Gl  home  mortgage  loan  has  been  repaid, 
you  will  be  permitted  to  obtain  another  Gl  loan  to 
purchase  another  property.  Check  on  such 
arrangements  with  your  nearest  VA  office. 

Is  It  Possible  To  Donate  Property  To  The  Public 
Agency? 

Yes.  However,  prior  to  accepting  any  donation  of  real 
property,  the  public  agency  must  inform  the  owner  in 
writing  of  the  amount  it  believes  to  be  just 
compensation  for  the  property.  The  property  owner 
must  indicate  in  writing  that,  although  he  understands 
that  he  cannot  be  required  to  sell  his  property  for  less 
than  just  compensation,  he  voluntarily  agrees  to  do  so. 


Where  Can  I  Obtain  A  Full  Description  Of  Federal 
Requirements  Governing  The  Public  Agency's 
Acquisition  Of  My  Property? 

The  Department  of  Housing  and  Urban  Development 
(HUD)  regulations  administenng  the  Uniform  Act  are 
contained  in  Part  42  of  Title  24  of  the  Code  of  Federal 
Regulations.  A  copy  of  these  regulations  may  be 
obtained  from  the  HUD  Area  Office  serving  your 
community. 

The  Department  of  Housing  and  Urban  Development 
has  a  responsibility  to  see  that  the  Uniform  Act  is 
earned  out  properly  in  HUD-assisted  projects 

If  your  property  is  being  acquired  for  a  HUD-assisted 
project  and  you  believe  that  you  have  not  been  treated 
fairly  in  accordance  with  the  Uniform  Act,  you  should 
advise  the  HUD  office  serving  your  community. 
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Kentucky,  Louisville  40201 

Children  s  Hospital  Foundation  Bidg 
601  South  Floyd  Slreel 
Post  Office  Box  1044 

Mississippi,  Jackson  39213 

101  -C  Third  Floor  Jackson  Mall 
300  Woodrow  Wilson  Avenue,  W 

North  Carolina.  Greensboro  27401 

415  N  Edgeworih  Street 

South  Carolina,  Columbia  29201 

1801  Mam  Street 
Jefferson  Square 

Tennessee,  Knoxville  37919 

One  Northshore  Building 
1111  IMorthshore  Drive 

REGION  V 

Illinois  Indiana,  Minnesota, 
Michigan  Ohio  Wisconsin 

AREA  OFFICES 

Illinois,  Chicago  60602 

1  North  Dearborn  Street 

Indiana,  Indianapolis  46207 

151  North  Delaware  Street 
Post  Office  Box  704  7 


Michigan,  Detroit  48226 

Patrick  V  McNamara 
Federal  BIdg 
477  Michigan  Ave 

Minnesota,  MInneapolis-St  Paul 

6400  France  Avenue,  South 
Minneapolis,  Minnesota  55435 

Ohio,  Columbus  43215 

New  Federal  Building 
200  North  High  Street 

Wisconsin,  Milwaukee  53203 

744  North  4lh  Street 

REGION  VI 

Arkansas  Louisiana 

New  Mexico  Oklahoma  Texas 

AREA  OFFICES 

Arkansas,  Little  Rock  72201 

Suite  1400,  One  Union  National  Plaza 

Louisiana,  New  Orleans  701 13 

Plaza  Tower 

1001  Howard  Avenue 

Oklahoma,  Oklahoma  City  73102 

200  NW  5th  Street 


OU.S.  GOVtINMENT  miNIING  OFFICE:  l»79  O —   626-337 


Texas,  Dallas  75201 

2001  Bryan  Tower  4th  Floor 

Texas,  San  Antonio  78205 

410  South  Mam  Avenue 
Post  Office  Box  9163 


REGION  VII 

Kansas  City  Missouri  64106 
Iowa.  Kansas  Missouri, 
Nebraska 

AREA  OFFICES 

Kansas,  Kansas  City  66101 

Two  Gateway  Center 
4th  and  State  Streets 

Missouri,  St.  Louis  63101 

210  North  1 2th  Street 

Nebraska,  Omaha  68106 

Univac  Building 

7100  West  Center  Road 

Region  VIII  (Regional/Area) 

Executive  Tower 
1405  Curtis  Street 
Denver,  Colorado  80202 
Colorado  Montana  North  Dakota 
South  Dakota  Utah,  Wyoming 


Section  ii 


Environmental 
Requirements 


PART  15 — ADMINISTRATION  OF  THE 
CLEAN  AIR  ACT  AND  THE  FEDERAL 
WATER  POLLUTION  CONTROL  ACT 
WITH  RESPECT  TO  FEDERAL  CON- 
TRACTS, GRANTS,  OR  LOANS 
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Subpart  A— Admtntstntive  Requirements 
§  15.1     Purpose. 

(a)  The  rerulatlons  In  this  Part  are 
Issued  pursuant  to  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1857  et  seq.,  as 
amended  by  Pub.  L.  91-604) ,  the  Federal 
Water  Pollution  Control  Act.  as  amended 
(33  U.S.C.  1251  et  seq.,  as  amended  by 
Pub.  L.  92-500),  and  Executive  Order 
11738,  to  provide  certain  prohibitions 
and  requirements  concerning  the  admin- 
istration of  the  Clean  Air  Act  and  the 
Federal  Water  Pollution  Control  Act 
•with  respect  to  Federal  contracts,  grants, 
and  loans.  The  regulations  in  this  Part 
apply  to  all  agencies  In  the  Executive 
Branch  of  the  Govemment  which  award 
contracts,  grants,  or  loans.  The  regula- 
tions also  apply  to  contractors  and  sub- 
contractors and  to  recipients  of  fund? 
under  grant5  and  loans  to  the  extent  set 
forth  in  this  Part. 

(b)  The  rights  and  remedies  of  the 
Government  hereunder  are  not  exclusive 
and  do  not  afiect  rights  and  remedies 
provided  elsewhere  by  law,  regulation,  or 
contract;  neither  do  the  regulations 
limit  the  exercise  by  the  Administrator, 
Federal  agencies,  or  other  parties  of 
powers  not  herem  specifically  set  forth, 
but  otherwise  granted  to  them  by  the  Air 
Act  and  tlie  Water  Act  cr  the  Order. 

<c)  The  program  provides  for  the  es- 
taolishmect  of  a  List  of  Violating  Fa- 
cilities which  will  reflect  those  Inehglblt 
for  the  award  of  a  Federal  contract, 
grant,  or  loan.  Facilities  will  be  listed 
upon  a  determmation  by  EPA  of  contin- 
uing or  recurring  noncompliance  with 
clean  air  or  water  standards.  State,  and 
local  criminal  convictions,  civil  adjudi- 
cations, and  administrative  findings  of 
noncompliance  may  serve  as  a  basis  for 
considei-atloD  of  listing.  In  cases  where  a 
facility  has  been  subjected  to  a  State  or 
local  ci\-il  adjudication  or  administrative 
finding  that  such  facility  is  in  noncom- 
pliance with  clean  air  or  water  stand- 
ards. EPA  shall  consider  listing  at  the 
request  of  the  Governor.  The  program 
shaU  apply  to  any  contract,  grant,  or 
loan  in  excess  of  SIOO.OOO.  as  well  as  any 
contract  of  a  lesser  amount  Involving  a 


facility  giving  rise  to  a  Federal  criminal 
conviction. 

§  15J2     Administraljve  re«pon»ibilit>. 

The  Director,  OfSce  of  Federal  Activi- 
ties, is  hereby  delegated  authority  and 
assigned  responsibility  for  carrying  out 
the  responsibilities  assigned  to  the  Ad- 
ministrator under  the  Order,  except  the 
power  to  issue  rules  and  regulations,  and 
provided  that  the  Assistant  Administra- 
tor lor  Enforcement,  EPA,  shall  continue 
to  exercise  principal  responslbllty  for 
EPA's  enforcement  of  the  Clean  Air  Act. 
the  Federal  Water  Pollution  Control  Act. 
and  clean  air  and  water  standards  Is- 
sued pursuant  thereto.  All  correspond- 
ence regarding  the  Order  or  the  regula- 
tions In  this  Part  should  be  addressed  to 
the  Director,  OfBce  of  Federal  Activities. 
U.S.  Environmental  Protection  Asency, 
Washington.  D.C.  20460. 

§  15.3     Defmitioiu. 

(a)  The  term  "Air  Act"  means  the 
Clean  Air  Act,  as  amended  (42  XS£.C. 
1857  et  seq.,  as  amended  by  Pub.  L.  91- 
604). 

(b)  The  term  "Administrator"  means 
the  Administrator  of  the  Environmental 
Protection  Agency. 

(c)  The  term  "agency"  means  any  de- 
partment, agency,  establishment,  or  In- 
strumentality in  the  Executive  Branch 
of  the  Federal  Government,  Including 
wholly  ovi'ned  government  corporations 
which  award  contracts,  grants,  or  loans. 

(d)  The  term  "applicant"  means  any 
person  who  has  applied  but  has  not  yet 
received  a  contract,  grant,  or  loan  and 

includes  a  bidder  or  proposer  for  a  con- 
tract which  is  not  yet  awarded. 

(e)  The  term  "air  pollution  control 
agency"  means  any  agency  which  \a  de- 
fined in  section  302(b)  or  section  302(c) 
of  the  Air  Act. 

(f)  The  term  "borrower"  means  a 
prime  recipient  of  a  loan. 

(g)  The  term  "clean  air  standards" 
mpany  any  enforceable  rules,  regulations, 
guidelines,  standards,  limitations,  orders, 
controls,  prohibitions,  or  other  require- 
ments which  are  contained  in,  issued 
under,  or  otherwise  adopted  pursuant  to 
the  Air  Act  or  the  Order,  an  applicable 
implementation  plan  as  described  In  sec- 
tion 110(d)  of  the  Air  Act,  an  approved 
implementation  procedure  or  plan  under 
secUon  111(c)  or  section  111(d),  re- 
spectively, of  the  Air  Act,  or  an  approved 
implementation  procedure  under  section 
112(d)  of  the  Air  Act. 

(h)  The  term  "clean  water  standards" 
means  any  enforceable  limitation,  con- 
trol, condition,  prohibition,  standard,  or 
other  requirement  which  Is  promulgated 
pursuant  to  the  Water  Act  or  contained 
in  a  permit  issued  to  a  discharger  by 
EPA.  or  by  a  State  under  an  approved 
program,  as  authorized  by  section  402 
of  the  Water  Act,  or  by  a  local  govern- 
ment to  ensure  compliance  with  pre- 
treatment  regulations  as  required  by 
section  307  of  the  Water  Act. 

li)  The  term  "compliance"  means 
compliance  with  clean  air  or  water 
standards.    For    the    purpose   of    these 


regulations,  "compliance"  shall  also 
mean  compliance  with  a  schedule  or 
plan  ordered  or  approved  by  a  court  of 
competent  Jurisdiction,  the  Environ- 
mental Protection  Agency,  or  an  air  or 
water  polution  control  agency,  in  ac- 
cordance with  the  requirements  of  the 
Air  or  Water  Act  and  regulations  Issued 
pursuant  thereto. 

(J)  The  term  "contract"  means  any 
Federal  contract  for  the  procurement  of 
personal  property  or  non-personal  serv- 
ices (Including  construction) . 

(k)  The  term  "contractor"  means  the 
prime  contractor  with  whom  the  Fed- 
eral Government  has  contracted  lor 
procurement  of  personal  property  or 
non-personal  services. 

(1)  The  term  "Director"  means  the  Di- 
rector, OSice  of  Federal  Activities,  U.£. 
Environmental  Protection  Agency,  or 
any  person  to  whom  he  delegates  au- 
thority under  the  regulations  in  this 
Part 

(m)  The  term  "faculty"  means  any 
building,  plant,  installation,  structure, 
mine,  vessel  or  other  floating  craft,  lo- 
cation or  site  of  operations  owned, 
leased,  or  supervised  by  an  applicant, 
contractor,  subcontractor,  grantee,  sula- 
grantee,  borrower  or  subborrower  to  be 
utilized  in  the  performance  of  a  con- 
tract, grant,  or  loan.  Where  a  '.ocatlon,  or 
site  of  operations  contains  or  Includes 
more  than  one  building,  plant,  installa- 
tion, or  structure,  the  entire  location  or 
site  shall  be  deemed  to  be  a  facility,  ex- 
cept where  the  Director  determines  that 
independent  facilities  are  co-located  in 
one  geographic  area. 

(n)  The  term  "Governor"  means  the 
Governor  or  princpal  executive  officer 
of  each  State. 

(0)  The  term  "grant"  means  any 
Federal  grant,  including  grant-in-aid 
(except  where  such  assistance  is  solely 
in  the  form  of  general  revenue  sharing 
funds,  distributed  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  31 
U.S.C.  1221etseq.). 

(p)  The  term  "grantee"  means  the 
prime  recipient  of  a  grant. 

(q)  The  term  "loan"  means  a  loan  of 
Federal  funds. 

(r)  The  term  "Order"  means  Execu- 
tive Order  11738,  dated  September  10. 
1973  (38  PR  25161),  which  superseded 
Executive  Order  11602,  dated  June  29, 
1971  (36  FR  12475). 

(s)  The  term  "person"  means  any  nat- 
ural person,  corporation,  partnership, 
unincorporated  association.  State  or  local 
government,  or  any  agency,  instrumen- 
tality, or  subdivision  of  such  a  govern- 
ment or  any  Interstate  body. 

(t)  The  term  "State"  means  a  Stete. 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  or  the  Trust 
Territories  of  the  Pacific  Islands. 

(u)  The  term  "subborrower"  means 
any  person  holding  a  subloan. 

(V)  The  term  "subcontract"  means 
any  agreement  or  arrangement  under 
which  any  portion  of  the  contractor's  ob- 
ligation is  performed,  undertaten,  or 
assumed. 


(w)  The  term  "subcontractor"  means 
any  person  holding  a  subcontract. 

(x)  The  term  •'subgrant"  means  c^v 
agreement  or  arrangement  under  ■which 
any  portion  of  the  activity  or  program 
which  is  being  assisted  under  the  grant 
is  performed,  undertaken,  or  assumed. 

(y)  The  term  "subgrantee"  means  any 
person  holding  a  subgrant. 

(rt  The  term  "subloan"  means  any 
agreement  or  arrangement  under  trhich 
any  portion  of  the  business,  program,  or 
activity  which  Is  being  assisted  under  the 
loan  Is  perlormed,  undertaken,  or  as- 
sumed. 

(aa)  The  term  "United  States"  as  used 
herein  Includes  the  several  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Ouam, 
American  Samoa,  and  the  Trust  Terri- 
tories of  the  Pacific  Islands. 
.  (bb)  The  term  "Water  Act"  means 
Federal  Water  Pollution  Control  Act.  as 
amended  33  U.B.C.  1251  et  seq.,  as 
amended  by  Pub.  L.  92-600) . 

(cc)  The  term  "water  pollution  control 
agency"  means  any  agency  which  Is  de- 
fined in  section  602(1)  or  section  502(2) 
of  the  Water  Act. 

g  15.4     Af  eccv  reaponsibilities. 

(a)  General.  Pursuant  to  the  Order, 
each  agency  will  take  appropriate  steps 
to  ensure  that  all  officers  and  employees 
whose  duties  entail  compliance  or  com- 
parable fimctlons  with  respect  to  con- 
tracts, grants,  and  loans  are  familiar 
with  the  Order  and  the  regxilations  under 
this  Part.  Such  officers  and  employees 
will  promptly  report  to  the  head  of  the 
agency  or  his  designee  any  oondltion  in 
any  facility  involved  in  a  contract,  grant, 
or  loan  made  by  an  agency  which  may  in- 
volve noncompliance  wltii  the  clean  air 
or  water  standards  and  which  comes  to 
their  attention  In  the  performance  of 
their  regular  duties.  Tne  head  of  the 
agency  or  his  designee  will  promptly 
transmit  such  reports  to  the  Director. 
The  Director  shall  take  action  as  may  be 
appropriate  in  accordance  with  ii  15.24 
and  15.20  of  this  Part. 

(b)  Procurement,  frrant.  and  loan  reg- 
ulations. Section  4  of  the  Order  pro\1des 
that  agencies  responsible  for  promulgat- 
ing contract,  grant,  and  loan  regulations 
shall,  following  consultation  with  the 
Administrator,  amend  such  regulations 
to  require,  as  a  condition  of  entering  into, 
renewing,  or  extending  any  nonexempt 
contract,  grant,  or  loan,  compliance  with 
the  Air  ana  Water  Acts  and  standards 
issued  pursuant  thereto.  Pursuant  to  the 
authorities  vested  in  the  AdmlnlBtrator 
in  section  5  of  the  Order,  agencies  re- 
sponsible for  promulgating  contract, 
grant,  and  loan  regulations  shall  be  gov- 
erned by  this  Part.  Such  regulations  shall 
be  amended  to  require,  no  later  than 
July  1,  1975.  the  use  of  the  provisions  set 
forth  below. 

(c  I  Procurement  retrulations.  The  Fed- 
eral Procurement  Regulations,  Armed 
Services  Procurement  Regulation,  arid 
to  the  extent  necessary,  any  supplemen- 
tal or  comparable  regulations  Issued  by 


any  agency  shall  be  amended  to  employ 
solicitation  and  contracts  pro\1sions 
which  include  the  following  require- 
ments: 

(1)  A  Stipulation  by  the  contractor  or 
subcontractors  that  any  facility  to  be 
utilized  in  the  performance  of  any  non- 
exempt  contractor  subcontract  is  not 
listed  on  the  EPA  List  of  Violating  Fa- 
cilities pursuant  to  { 15.20  of  this  Part  as 
of  the  date  of  contract  award. 

(2)  Agreement  by  the  contractor  to 
comply  with  all  the  requirements  of  sec- 
tion 114  of  the  Air  Act  and  section  308 
of  the  Water  Act  relating  to  inspection, 
monitoring,  entrj',  reports,  and  informa- 
tion, as  well  as  all  other  requirements 
specified  in  section  114  and  section  808 
of  the  Air  Act  and  the  Water  Act,  re- 
spectively, and  all  regulations  and  guide- 
lines issued  thereunder  nficr  the  nwnrd 
of  llic  conlriicl. 

(3)  A  stipulation  that  as  a  condition 
for  the  award  of  a  contract  the  applicant 
or  contractor  shall  notify  the  awarding 
official  of  the  receipt  of  any  communica- 
tion from  the  Director  indicating  that  a 
facility  to  be  utilised  for  the  contract 
is  under  consideration  to  be  listed  on  the 
EPA  List  of  Violating  Facilities.  Prompt 
notification  shall  be  required  prior  to 
contract  award. 

(4)  A^eement  by  the  contractor  that 
he  will  include  or  cause  to  be  included 
the  criteriB  and  requirements  in  para- 
graphs (1)  through  (4)  In  every  nonex- 
empt subcontract  and  requiring  that  the 
contractor  will  take  such  action  as  the 
Government  may  direct  as  a  means  of 
enforcing  such  provisions. 

(d)  Grant  and  loan  provisions.  To 
carr?'  out  the  purposes  of  the  Air  and 
Water  Acts,  the  Order,  and  this  Part, 
agency  grant  and  loan  regrulations  shall 
be  amended  as  necessary  to  Incorporate 
the  requirements  set  forth  In  paragraphs 
(1)  through  (4)  of  J  15.4(c)  above  with 
respect  to  nonexempt  transactions. 

§  15.5     Exemptions. 

(a)  Exempted  transactions.  (1) 
Transactions  $100,000  and  under.  Con- 
tracts, subcontracts,  grants,  subgrants, 
loans,  and  subloans  not  exceeding  $100,- 
000  are  exempt  from  this  Part. 

(2)  Contracts  and  subcontracts  for  in- 
definite quantities.  With  respect  to  con- 
tracts tmd  subcontracts  for  Indefinite 
quantities  (including  but  not  limited  to 
Ume  and  material  contractf,  reqiUre- 
ments  contracts,  and  basic  ordering 
agreements) .  this  Part  shall  be  applica- 
ble unless  the  purchaser  has  reason  to 
believe  that  the  amount  to  be  ordered  in 
any  year  under  such  contract  will  not 
exceed  $100,000. 

(3)  Assistance  to  abate,  control,  or 
prevent  enxHronmental  pollution.  Any 
grant,  subgrant,  loan,  or  subloan,  the 
prmclpal  purpose  of  which  U  to  assist 
a  facility  or  facilities  to  comply  with  any 
Federal,  State,  or  local  law.  regulation, 
limitation,  guideline,  standard,  or  other 
requirement  relaUng  to  the  abatement, 
control,  or  prevention  of  environmental 
pollution  is  exempt  from  this  Part. 


(4)  Exclusion.  The  foregoing  exemp- 
tions shall  not  apply  to  a  proposed  con- 
tractor whose  facility  is  listed  on  the 
basis  of  { 15.20(a)  (1)  (1)  and  dv) .  XJOli- 
zation  of  such  a  facility  through  thg 
award  of  a  Federal  contract  is  barred  I 
section  306(a)  of  the  Air  Act  and  se 
tion  508(a)  of  the  Water  Act  where  a 
conviction  has  been  obtained  pursuant 
to  section  113(c)  (1)  of  the  Air  Act  and 
section  309(c)  of  the  Water  Act. 

(b)  Authoritv  of  heads  of  agencies. 
Where  a  head  of  an  agency  determines 
that  the  paramount  interest  of  the 
United  States  so  requires,  he  may  exempt 
any  individual  contract,  subcontract, 
grant,  subgrant,  loan,  or  subloan  for  a 
period  of  one  year,  and  by  rule  or  regula- 
tion any  class  of  contracts,  grants,  or 
loans.  In  the  case  of  en  Individual  ex- 
emption, the  bead  of  the  agency  grant- 
ing the  exemption  shall  notify  the  Direc- 
tor as  soon  before  or  after  granting  title 
exemption  as  practicable.  The  Justifica- 
tion for  such  an  exemption  or  any  re- 
newal thereof  shall  fully  describe  the 
punx>se  of  the  contract,  grant,  or  loan 
and  shaU  indicate  the  manner  in  which 
the  paramount  interest  of  the  United 
States  requires  that  the  exemption  be 
made. 

(c)  Facilities  located  outside  the 
United  States.  This  Part  shall  not  apply 
to  the  use  of  facilities  located  outside  the 
United  States. 

Subpart  B — RamedtM 
§13.20     LUi  of  Violating  Fadlitiea. 

(a)  Listing  of  facilities.  Sections  1j 

4.  5,  and  7  of  the  Order,  section  3061 

the  Air  Act,  and  section  508  of  the  Water 
Act  require  the  Admlnisuator  to  estab- 
lish procedures  which  will  identify  for 
Federal  agencies  those  facilities  giving 
nse  to  a  criminal  conviction  under  the 
Air  and  Water  Acts  and  which  will  es- 
tablish sanctions  and  penalties  necessary 
to  assure  that  contracts,  grants,  and 
loans  are  not  awarded  to  applicants 
whose  facilities  are  found  to  be  in  non- 
compliance with  clean  air  and  water 
standards.  The  Director  shall  maintain 
the  List  of  Violating  Facilities  in  accord- 
ance with  the  following  procedures: 

(1)  Basis  for  consideration  of  listing. 
Federal,  State,  or  local  criminal  convic- 
tions, civil  adjudications,  or  administra- 
tive flmdings  of  noncompliance  may  serve 
as  the  basis  for  consideration  of  listing 
facilities.  However,  the  listing  of  a  facil- 
ity based  on  a  State  or  local  civil  adjudi- 
cation or  administrative  finding  shall  not 
be  considered  unless  the  Oovemor  of  the 
State  has  referred  the  applicant,  con- 
tractor, grantee,  or  borrower  whose  facil- 
ity has  given  rise  to  such  adjudication 
or  finding  to  the  Director  in  accordance 
with  5  16.23  of  this  Part.  The  following 
Federal,  State,  and  local  determinations 
may  serve  as  bases  for  listing: 

(I)  Facilities  which  have  given  rise  to 
a  conviction  under  section  113(c)(1)  of 
the  Air  Act.  ^^ 

(II)  Facilities  which  have  given  rls^A 
any  injunction,  order.  Judgment,  de<SHr 
or  other  form  of  ci\'il  ruling  by  a  Federal. 
State,  or  local  court  Issued  as  a  result 


to 
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of  noncompliance  with  clean  air  stand- 
ards, or  facilities  which  have  given  rise 
to  a  conviction  In  a  State  or  local  court 
or  noncompliance  vr  ^  clean  air  stand- 
■  ds. 

(Ui)  Facilities  not  -i  compliance  with 
an  order  under  secticr.  113(a)  of  the  Air 
Act,  or  which  have  given  rise  to  the  Ini- 
tiation of  court  action  under  section 
n3(b)  of  the  Air  Act.  or  have  been  sub- 
jected to  equivalent  State  or  local  pro- 
ceedings to  enforce  clean  air  standards. 

(iv)  Facilities  which  have  given  rise 
to  a  conviction  under  section  309(c)  of 
the  Water  Act. 

(v)  Facilities  which  have  given  rise  to 
any  Injunction,  order,  judgment,  decree, 
or  other  form  of  clvU  ruling  by  a  Federal 
State,  or  local  court  issued  as  a  result  of 
noncompliance  with  clean  water  staxid- 
ards,  or  facilities  which  have  given  riRt 
to  a  conviction  in  a  State  or  local  court 
lor  noncompliance  with  clean  watsr 
standards. 

(vl)  Facilities  not  in  compliance  wltb 
an  order  under  section  309(a)  of  tbp 
Water  Act,  or  which  have  given  rise  tn 
the  initiation  of  court  action  imder  ser- 
tion  309(b)  of  the  Water  Act,  or  havp 
been  subjected  to  equivalent  State  or 
local  proceedings  to  enforce  clean  water 
standards. 

(2)  Listing  proceedings.  No  facility 
shall  be  listed  untU  there  has  been  noti- 
fication to  the  owner,  and  where  appro- 
priate, the  operator,  by  the  Director  of 
his  Intent  to  place  the  facility  on  the  List 
and  the  basis  therefor,  and  the  repre- 

lentatives  of  the  facility  have  been  af- 
orded  an  opportunity  to  confer  with  the 
Director  and  present  orally  or  In  writing, 
and  with  assistance  of  counsel,  data  or 
Information  relating  to  the  proposed 
placement  of  the  facility  on  the  List. 
Prior  to  listing  on  the  basis  of  5 15J20(a) 
(1)  (11).  (Hi),  (v),  or  (vi"!  the  Director 
must  determine  that  there  is  adequate 
evidence  of  continuing  or  reciirrtng  non- 
compliance with  clean  air  or  water 
standards  at  the  facility.  Upon  request 
from  the  Assistant  Administrator  for  En- 
forcement, EPA,  the  Director  shall  defer 
listing  of  a  facility.  The  Director's  deter- 
mination to  list  shall  be  In  writing  and 
shall  Etimmarize  the  basis  for  his  action. 

(3)  The  List.  Upon  canylng  out  the 
aforesaid  requirements,  the  Director  may 
list  a  facility.  The  list  shall  be  dis- 
tributed periodically  to  all  agencies  and 
published  in  the  Pederai.  Register.  The 
List  |g>^pii  contain  as  a  mliilmum  the 
name  of  each  person  whose  noncomply- 
Ing  facility  has  given  rise  to  the  listing, 
the  name  of  such  lacllit:;,  the  basis  for 
the  listing,  and  the  date  for  each  listing. 

(4)  Effective  date.  The  Director  shall 
Initiate  the  maintenance  of  the  List  of 
VlolatinE  Facilities  where  such  listing 
Is  determined  based  on  { lS,20(a)  CD  (1) 
or  (iv)  eflectlve  immediately.  The  Direc- 
tor shall  intiate  the  maintenance  of  the 
List  of  Violating  Facilities  where  such 
Ustlnc  is  determined  based  on  §  15.20(a) 
(1)  (11).  (Ill),  (v),  (Ti)  efEectlve  JuLv  1, 
1975. 

(b)  Prohibition  of  award  to  listed  fa- 
cilities. No  agency  shall  enter  into,  renew, 
or  extend  any  nonexempt  contract,  sub- 


contract, grant,  subgrant,  loan,  or  EUb- 
loan  where  a  facUity  listed  would  be 
utilized  for  the  contract,  subcontract, 
grant,  subgrant,  loan,  or  Eubloan. 

(c)  Removal  of  Jacility  from  List.  If  a 
conviction,    order.    Judgment,     decree, 
other  form  of  clvU  ruling,  or  finding 
which  has  constituted  the  basis  for  con- 
sideration of  listing  a  facility  is  reversed 
or  otheiTHse  modified  to  remove  such 
basis,  or  If  the  Assistant  Administrator 
for  Enforcement,  EPA  requests  removal, 
the  facility  shall  be  removed  promptly 
from  such  listing  by  the  Director  eflec- 
tlve upon  receipt  of  notification  of  the 
reversal,  modification,  or  request.  Be- 
quests for  removal  of  facilities  from  the 
List  for  any  other  basis  including  a  re- 
quest from  a  Governor  shall  be  addressed 
to  the  Director.  Such  request  shall  be  in 
writing  and  must  contain  appropriate 
evidence  that  the  condition  which  gave 
rise  to  the  listing  has  been  corrected.  Al- 
ternatively,  for  facilities   listed   under 
IS  15.20(a)(1)    (U),  (ill),  (V),  and  (vl) 
above,  the  written  request  to  de-list  may 
be  based  upon  an  approved  plan  of  com- 
pliance which  will  ensure  the  condition 
which  gave  rise  to  the  listing  will  be 
corrected.  Facilities  listed  on  the  basis  of 
{  15^0(a)  (1)   (11)  and  (vl)  shall  be  re- 
moved itpm  the  List  one  year  after  the 
initial  date  of  the  listing  unless  the  Di- 
rector   determines    theretofore   that    a 
basis  for  listing  under  i  15.20(a)(1)  (1), 
(11),  (iv),  or  (V)  has  been  established 
In  the  event  the  request  for  removal  is 
denied,  a  hearing  pursuant  to   ( 16.21 
shall  be  granted  by  the  Director,  If  re- 
quested within  ten  (10)  days  of  receipt 

of  a  notice  of  denial 

§  15^1      Hearings. 

(a)  Hearings  held  piu^uant  to  i  15.20 
(c)  shall  be  conducted  by  a  hearing  offi- 
cer designated  by  the  Administrator. 
Each  party  shall  have  the  right  of  coun- 
sel and  a  fair  opportunity  to  present  evi- 
dence and  argument  and  to  ciross-exam- 
ine.  The  agency  or  ofBclal  responsible  for 
clean  air  or  vrater  standards  enforce- 
ment with  respect  to  the  listed  facility 
will  be  permitted  to  participate  In  the 
hearing.  The  hearing  officer  shaU  base 
his  decision  solely  upon  the  record  be- 
fore him. 

(b)  The  decision  of  the  hearing  offlcer 
shall  be  final  unless  within  twenty  (20> 
days  from  the  date  of  receipt  of  the  de- 
cision the  party  adversely  affected  re- 
quests In  writing  a  review  by  the  Admin- 
istrator. 

§  15.22     Public  participation. 

(a)  Persons  who  wish  to  bring  an  al- 
leged failure  of  compliance  with  clean  air 
or  water  standards  under  this  Part  to  the 
attention  of  the  Government  should  file 
a  statement  in  writing  with  the  Director. 
OfQce  of  Federal  Activities,  U.S.  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460. 

(b)  The  statement  should  include  the 
name,  address,  and  telephone  number  o: 
the  person  responsible  for  its  filing,  the 


name  and  address  or  other  accurate  de- 
scription of  the  facihty  allegedly  in  non- 
compliance, a  description  of  the  noncom- 
pliance, with  any  available  accompany- 
ing data  considered  to  show  that  the 
noncompliance  has  occurred,  and  any 
other  pertinent  information  which  will 
assist  in  the  investigation  and  resolution 
of  the  reported  noncompliance.  The 
statement  must  be  signed  by  the  person 
responsible  lor  the  filing  or  his  author- 
ized representative. 

(c>  The  Director  shall  review  the 
statement  and  within  a  reasonable  pe- 
riod advise  the  person  of  the  disposition 
of  his  statement. 

(d)  No  action  imder  this  section  sha.U 
satisfy  the  service  of  notice  of  Intent  to 
file  suit  requirement  pursuant  to  section 
304  of  the  Air  Act  or  section  505  of  the 
Water  Act. 

§  13.23     Agency  participation. 

I  a  >  Federal  agency  participation.  Pur- 
suant to  S  15.4  (c)  and  (d)  of  this  Part, 
applicants  must  indicate  whether  a  fa- 
cility to  be  utilized  in  the  periormance 
of  any  nonexempt  contract,  grant,  or 
loan  has  been  identified  by  the  Director 
as  under  consideration  for  listing.  Fed- 
eral contracting  officers  or  awarding  of- 
ficials must  determine  whether  any  fa- 
cility to  be  utilized  in  the  periormance 
of  a  nonexempt  contract,  grant,  or  loan 
appears  on  the  List  distributed  by  the 
Director  under  S  15.20  of  this  Part.  If 
such  facility  has  been  identified  oy  the 
Director  but  the  facility  does  not  appear 
on  the  List,  the  contracting  ofBcer  or 
awarding  officials  shall  promptly  notify 
the  Director.  In  accordance  with  i  15 J4 
of  this  Part,  the  Director  may  request 
that  the  award  of  the  contract,  grant,  or 
loan  be  withheld  for  a  period  not  to  ex- 
ceed fifteen  (15)  working  days  pending 
completion  of  an  appropriate  investiga- 
tion. 

(b)  State  participation.  If  a  Governor 
determines  that  a  facility  is  in  continuing 
or  recunlng  noncompliance  with  clean 
air  or  water  standards,  the  Governor 
may  notify  the  Director.  The  Director 
shall  take  the  necessary  steps,  under 
1 15.20  of  this  Part,  to  determine  whether 
listing  shall  occur. 

§  15.24     Investigation. 

(a)  When  pursuant  to  I  15.23  of  this 
Part.  Federal  contracting  officers  or 
awarding  officials  notify  the  Director 
that  a  facility  contemplated  to  be  uti- 
lized in  the  performance  of  a  contract. 
grant,  or  loan  has  been  Identified  by  EPA 
as  under  consideration  for  listing,  the  Di- 
rector after  consultation  with  the  agency 
whose  proposed  contract,  grant,  or  loan  is 
involved,  may  request  that  the  award 
of  the  contract,  grant,  or  loan  be  with- 
held for  a  period  not  to  exceed  fifteen 
(15)  working  days  effective  the  date  the 
Director,  as  well  as  the  interested  Fed- 
eral agency,  Is  notified  of  the  existence 
of  such  information  and  the  Initiation 
of  the  investigation.  The  agency  shall 
withhold  such  award  except  when  it  is 
determined  that  the  delay  is  Uitely  to 
prejudice  the  agency's  programs  or 
otherwise    seriously    disadvantage    the 


Government.  Prompt  notice  shall  be 
given  to  the  Director  in  any  case  where 
such  determination  to  award  has  been 
made, 

(b)  The  Director  shall  promptly  In- 
form the  agency  whose  contract,  gran:, 
or  loan  Is  involved  of  the  findings,  dis- 
positions, or  actions  resulting  from  the 
Investigetion.  Where  the  Information 
causing  the  Investigation  was  presented 
by  a  private  individual  or  Governor,  that 
Individual  or  Governor  shall  also  be 
promptly  notified. 

5  13.25     Referral  to  tlie  Justice  Dcparl- 
menl. 

The  Administrator  may  recommend 
that  appropriate  legal  proceedings  or 
other  action  be  taken  In  reference  to  the 
requirements  set  forth  in  the  regulations 
contained  in  this  Part.  FvCferrals  of  any 
matters  arising  under  such  regulations  to 
the  Departjnent  of  Justice  shall  be  made 
only  by  the  Administrator  or  with  his 
express  approval. 

Subpart  C — Ancillary  Matters 
§  15.40     Rcporu. 

(a)  Agency  reports.  The  head  of  each 
agency  shall  ensure  that  the  Adminis- 
trator is  informed  of  each  exemption 
granted  under  §  15.5(b)  during  the  pre- 


ceding fiscal  year  annually  before 
August  1. 

(\))EPA  reports.  (1)  The  Adminis- 
trator will  annually  repo  to  the  Presi- 
dent on  measures  taker  .oward  Imple- 
mentation  of  section  306  of  the  Air  Act, 
section  608  of  the  Water  Act,  the  Order, 
and  regulations  in  this  Part,  including 
but  not  limited  to  the  progress  and  prob- 
lems associated  with  such  implementa- 
tion. 

(2)  The  Administrator  will  annually 
notify  the  President  and  the  Congress  of 
all  exemptions  granted  or  in  eSect  under 
this  Part  during  the  preceding  year. 

I  15.41     Delegation  of  Authority  by  the 
Director. 

The  Director  Is  authorized  to  redele- 
gate  the  authority  conferred  upon  him 
by  this  Part. 
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GRANTEE/RECIPIENT:. 
GRANT  NUMBER: 


CERTIFYING   OFFICER/NAME-TITLEi 


PROJECT   NAME: 


PROJECT  SUMMARY 


PDNDING-CIXBG:  t^ ,'  OTHER:  I. 

PROJECT  AKD  AREA  DESCRIPTION: 


PURPOSE  OF  TEE  PROJECT:. 


_ STATUS  OF  THE  PROJECT: 


EXISTING   ENVIRONMENTAL 
CONDITIONS   AND   TRENDS 


CONSIDERATION  OF  OTHER  APPLICABLE  LAWS  AND  AUTHORITIES 


Project,        (name  and  number  of  project) 


undertaken  by  (name  of  CDB6  recipient)  ^has  been 

determined  to  be  categorically  excluded  from  an  environmental  assessment 
In  accordance  with  the  National  Environmental  Policy  Act  (NEPA).    This 
exclusion  does  not  relieve  the  recipient  of  compliance  with  other 
applicable  program  requirements  set  forth  In  24  CFR  Part  58, 
Environmental  Review  Procedures  for  Title  I  Community  Development  Block 
Grant  Programs. 

This  format  records  the  consideration  of  the  criteria,  standards, 

policies,  and  statutes  set  forth  In  24  CFR  Part  58.5  as  follows: 

(a)  Hj'b tone  properties.  (1)  The 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470  et§eg.)  as  amended: 
particularly  section  106  (16  U.S.C  4700. 


(2)  Executive  Order  11503.  Protection 
and  Enhancement  of  the  Cultural 
Environment.  May  13. 1071  (36  PR  8921 
•/  teg.);  particularly  section  2(c). 


(3)  The  Reservoir  Salvage  Ac!  of  1960 
(16  U.S.C.  469  */  Beq.y,  particularly 
•ectlon 3 (16 U.SC. 4698-1);  aa  amended 
by  the  ArcheologJcal  and  Hiatoric 
Preservation  Act  of  1974. 


(b)  Floodplain  management  and 
wetland  protection.  (1)  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001  et 
seq.  )as  amended;  particularly  sections 
102(a)  and  202(a)  (42  U.S.C.  4012a(a)  and 
4106(a)).  ' 


(2)  Executive  Order  11983.  Floodplain 
Management.  May  24. 1977  (42  FR  26951 
et  seq.);  particularly  secUon  2(a). 


(3)  Executive  Order  11990.  Protection 
of  Wetlands,  May  24, 1977  (42  FR  26961 
et  seq.y,  particularly  sections  2  and  5. 


(c)  Coastal  Zbne  Management  The 
Coaital  Zone  Management  Act  of  1972 
(16  U.S.C.  1451  et  aeq.)  as  amended: 
particularly  section  307  (c)  and  (d)  (16 
use.  1456  (c)  and  (d)). 

NOT  APPLICABLE  IN  HUD  REGION  VIII 

(d)  Sole  source  aquifers.  The  Safe 
Drinking  Water  Act  of  1974  (42  U.S.C. 
201.  300(f)  et  seq..  and  21  U.S.C.  349)  as 
amended:  particularly  section  1424(e) 
(42  U.S.C.  300h-303(e)). 


(e)  Endangered  species.  The 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  as  amended: 
particularly  Section  7  (16  U.S.a  1536). 


(f)  Wild  and  scenic  rivers.  The  Wild 
and  Scenic  Rivers  Act  of  1968  (16  U.S.C. 
1271  et  seq.)  as  amended:  particularly 
section  7  (b)  and  (c)  (16  U.S.C.  1278  (b) 
and  (c)). 


(g)  Air  quality.  The  Clean  Air  Act  (42 
U.S.C.  7401  et  aeq.)  at  amended: 
particularly  section  176  (c)  and  (d)  (42 
U.S.C.  7506  (c)  and  (d)). 


(h)  HUD  environmental  standards  (24 
CFR  Part  51,  Environmental  Criteria  and 
Standards  (44  FR  40860-40866.  July  12. 
1979). 


The  recipient  has  compared  the  project  with  the  above  cited 
authorities  and: 

I       I     The  issues  noted  require  a  more  complete  assessment. 

I       I     No  significant  issues  were  identified;  a  Notice  of  Intent  to 
Request  a  Release  of  Funds  (NOI/RROF)  and  a  Request  for 
Release  of  Funds  (RROF)  is  attached. 

I       I     None  of  the  laws  or  authorities  cited  above  were  found 
relevant  to  the  project.    The  project  has  therefore  been 
determined  to  be  exempt  under  24  CFR  Part  58. 34a (10). 


PREPARED   BY DATE 


CorformanceWth 
Comprehenswe  Plans 
andZoning 

Assessment  Questions 


1.  !•  tte  proposal  eonsiatwt  with  eoa- 
pl«t«d  GcacpontiU  of  tb*  local  ec  so- 
flocMl  ecBpr»btnsi^r«  plan*  vbotbar 
•doptad  or  in  draft  ataga?    Za  tbaca 
a  ralavant  atata  plan  and  ia  tha  pso- 
poaal  eonaiatant? 

2.  Xa  tha  propoaad  ptoiact  eonaiatant 

vith  othaz  plana  including  thoaa  pro- 
parad  by  artawida  planning  aganeioa, 
•pacial  diatricta  and  boarda  and 
atata  aganciaa  ia  imrioua  fmeUenal 
araaa? 

9.  Xa  tha  pcopoaad  projaet  eonaiatant 
with  adoptad  oooamity  or  araawida 
policiaa  and  geala? 

4.  Ooaa  tha  propoaad  projaet  eeaply  with 
axiating  toning  and  aufodiTiaion  rogu- 
lationa?    If  not,  doaa  tha  propoaal 

raquira  a  soning  trarianea? 

Slope 

Assessment  Questions 


1.  Doaa  tha  propoaal  call  foe  davalop- 
••nt  on  a  ataap  alopa  and,  If  ao, 
doaa  ita  daaign  plan  induda  aaaauraa 
to  ovarcana  potantial  aroticn,  alopa 
atability  and  runoff  prohl«a7 

i.   ooaa  tha  oowty,  local  ec  aita-apaci- 

f  ie  aoil  aurvty  aantion  that  alopaa 
instabla  foe  «y  of  tha  aoUa  en 
a  ita? 


am 


J.  la  thara  a  biatory  of  alopa  failoca 
ia  tha  projaet  area  aaviroaaT 

4.  Xa  thara  Tlaual  indication  of  pravi- 
ooa  alidaa  oc  ali»pa  in  tha  P^oJjfJ 
KM.  aueh  aa  crackad  waUa  oc  tiltad 
uaaa  cc  f  aneaa? 


Compatibility  and 
Urban  Impact 

Assessment  Questions 


1.  Vhat  ara  tba  oxiatiag  land  uaaa  adja- 
eant  to  tha  propoaad  projaet.    Do  tha 
bbuttara  and  aaighbora  think  tha  pro- 
poaad projaet  wUl  ba  incoopatibla 
with  axiatiag  aaaa7 

2.  Hill  tha  projaet  hava  an  advaraa  of- 
fact  en  tha  aeoneay  of  a  eora  eity 
■raa?    Will  it  eontributa  to  urban 
■prarlT    Will  it  diaplaoa  aoonosic 
activity  froB  a  eantral  buainaaa  dia- 
trlet? 

9.  Will  tba  propoaad  projaet  raault  in 
iaducad  davalopiant  which  will  altar 
•xiatiag  land  oa a  or  which  will  ba 
ineeapatibla  with  tha  asiatlng  aeala 
and  danaity  of  davalopnant?    Ara  tba 
ebangaa  which  will  raaolt  froa  any 
induead  davalofaant  r agar  dad  by  tba 
eoaauiity  aa  banaficial  or  nagativa?  a 

4.  Ooaa  tha  propoaad  project  eontributa 
to  reducing  tha  racial,  atbnic  and 
iaeoaa  aagragatien  of  tha  araa'a 
fcooaiag? 

Erosion 

Assessment  Qfiestions 

!•  Ooaa  tba  project  involve  davelopaent 
eC  ao  aroaion  aanaitive  area  (near 
water,  oa  a  atoep  alopa,  on  a  aandy 
or  aUty  aoa)7    Xf  ao,  ia  aroaion 
eontrol  included  aa  part  of  tha  plan? 

2.  Ooaa  tha  propoaad  project  create 

•lopea  by  cut  and  fill? 

9.  Ooaa  aite  elearanee  require  vegeta- 
tiea  removal?    low  aany  acrea  wUl  be 
cleared  and.fot  how  long?... 

4.  Xa  there  evidence  of  eroaion  or  aedii 
aentatien? 


I    Son  Suitabmty 

Assessment  Questions 


1.  U  Iter*  my  Tltlbl*  tvidmot  of  toil 
prohltBc— f«nd«tlen  exacklng  or  »«t- 
tllng,  bMwmt  flooding,  cte.— in 
tho  neighborhood  of  th*  project  aitt? 

2.  lavt  soil  borings  b*«n  sad*  for  tht 
•TM?  Do  tbty  indicate  BargiBal  or 
vtaatisf actory  soil  oonditions? 

S.  Xf  the  answer  to  either  of  the  above 
questions  is  yes  and  the  proposed 
project  involves  either  nev  construc- 
tion or  very  substantial  rehabilita- 
tion activities,  does  the  project  de- 
sign include  appropriate  aitigation 
•easurat  to  address  the  problea  of 
poor  soil  conditions? 


Hazards,  Nuisances  and  Site  Sefel) 

•ite  Hazards t     ghadovs,  inadequate 

street  lighting,  uncontrolled  access  to 
lakes  and  streaas,  iaproperly  screened 
*ains  or  cachaent  areas,  steep  suirs 

or  valks,  evecgroMi  brush,  lack  cf  ac- 
cess teg  anergency  vehicles,  bssardous 
waste  dxmps,  oraniua  aiU  tailings  asad 
as  foundation  or  building  aaterial, 
radioactive  rsclaiaed  phosphate  iMd, 
facilities  handling  eheaicals  m4/CK 
petrocbeaieals  of  an  aj^losive  or  fixe 
prone  aatsa. 


Traffict    eircalation  eonflicts,  read 
safety,  ei^osare  to  radiation  or  toxic 
•nbstanoes 

Pataral  Wasards 

Cliaatiet    viad,  droughts,  floods, 
lightning,  horrieanes,  tornadoes,  hail 


Energy  Consumption 
Assessment  Ques/ions 


Oeologiealt    eresien,  landslides,  vol- 
eanoes,  asrth«aakas 

Bidlogicalt     iafesutions,  allergies, 
bacterial,  viral  and  fungal  diseases 


the  location  of  the  site  have  . 
say  special  energy  related  advantages 
or  disadvantages?  Can  these  be  aaxi- 
■ised  or  overooae? 


3. 


the  architectural  plans  taken 
fall  advantage  of  potential  energy 
saving  aeasures,  such  as  insulation, 
atadsw  design  and  ^aoeaent,  light- 
iag,  heating,  cooling  and  hot  water 
•ystsM?    Are  ttaey  la  eonfocawee 
«ith  IDD  Niniaia  Property  Standards 
and  ether  spplleable  energy  saving 


3. 


Zs  the  locatieo  of  the  project  in 
dose  proxiaity  to  transit,  shopping, 
▼ices  and  eaployaent  locations? 


Assessment  Questions 

1.  Does  the  project  involve  any  of  the 
potential  hazards  listed  above?    Any 
that  are  net  listed  including  hazards 
cxeated  by  project  oonstruetion,  op> 
oration  and  design  as  well  as  ttese 
existing  oa  and  near  the  site? 

3.  Are  there  project  users  or  neighbor- 
ing populations  whose  special  health 
and  safety  needs  are  not  anticipated 
in  the  project  design?    lave  actions 
been  taken  to  j^otect  children  froa 
"attractive  nuisances?"    lav*  aea- 
sures been  taken  to  reduce  the  poten- 
tial risk  to  the  elderly  froa  dust 
and  teaporary  walkways  and  traffic 
around  coastructien  sites? 


Noise 

Assessment  Qjuestions 

B«f ar  to  tbm  IDD  HotM  »»»Mwi«nt  Oqld>- 
11  n—  to  raspond  to  tin  f olloving  •••> 
•ttn«Dt  ^Mtient 

1.  Qiv%n  tbt  asi sting  aBblant  noit*  and 
••tlBAttd  f utura  noita  lavals  of  tba 
«ita«  is  tha  sita  appreprlata  for  tba 
propoaad  aetiritias  and  faeilitias? 
Will  tha  projaet  ba  aiqpoaad  to  ooisa 
lovals  which  axeaad  lUD's  (or  stata 
or  local)  nolsa  atandards?-    If  thara  - 
la  a  potantial  aoisa  problaa,  what 
kinds  of  aitigation  aaasuras  ara  pco- 
poaad  for  tha  prejact? 


AirQ^jahty 
Assessment  Questions 

1.  Doas  tha  projaet  raquira  an  inaUlla- 
tion  parait,  eparating  parmit  or  in- 
<iract  sourea  parait  ondar  local  pol- 
Itttien  oontrol  agancy  rulas?    If  so, 
bava  parait  raquirwanta  baan  satis- 
fiad? 

2.  U  tba  projaet  looatad  in  tba  vicia- 
ity  of  a  aonitoring  sution  whara  air 

Viality  violations  hava  baan  ragis- 
tarad?    Zf  so*  will  tba  prejact  ax- 
aoarbata  air  quality  problaas  in  tha 
araa? 

3.  Xf  tha  projaet  or  its  potantial  osars 

would  ba  particularly  aansiUw  to 
axisting  air  poUotion  latrala,  or 
thosa  axpaetad  10  and  20  yaara  banea, 
has  tha  projaet  baan  dasignad  to 
aitigata  poaslbla  advaraa  affaeu? 

4.  ViU  tha  proposal  astabliah  a  trand 
vhieh,  if  eontinuad,  aay  laad  to  vio> 
Xation  of  air  quality  atandards  in 

tha  futnra? 

5.  Vill  tha  propoaad  projaet  bava  park- 
ing faeilitias  for  1,000  eara   (inaida 
an  HOA)  or  2,000  eara  (outsida  an 
SSA)  or  ganarata  traffic  of  a 

rasponding  aagnituda? 


Visual  Q^ali^ — 

Coherence,  Diversity,  9 

Compatible  Use,  and  Scale 

Assessment  Quesftons 

1.  Physical  Altaratient  WiU  thara  ba 
daaonstrahla  dastruetion  or  phyaieal 
altaration  of  tba  natural  or  aan-aada 
anviromant?  (For  axaapla,  will 
thara  ba  elaaranca  of  traas  or  bail^ 
Inga,  aubatantial  ragrading  or  altar- 
ation of  tha  vagatativa  eharactar  cc 
gaoaorphic  fora  of  tha  land?  Mhila 
altaration  of  tha  axisting  landseapa 
la  of  tan  aagativa,  it  can  alao  pr»> 
vida  opportunitias  to  iaprova  araas 

'alraady  disrvq>tad  by  aan— a.g.«  laad 
aay  ba  ragradad  to  pravant  cootaai- 
aatad  aurfaoa  watars  froa  flowing 
into  a  atraaa  or  pood,  at  tha  aaaa 
tiaa  as  craating  a  aora  variad  laa^ 
•oapa.) 

2.  ■oocoof  oraity  with  tha  Ixistlng  Bai^ 


lantt  Will  thara  ba  intrusion 
alaaaats  oat  oC  eharactar  or  seala 
with  axisting  physical  anTiromantT 
Doas  tha  propoaad  building  raprasant 
a  aignifieant  ehanga  in  aisa,  acala, 
(i.a.f  onralatad  sita  or  spacing  of 
windows,  floor  lavals,  antranea  pat- 
tarna),  placaaant  or  haight  in  rala- 
>  tioo  to  naighboriag  structuraa  in  aa 
inappropriata  aannarT  Doas  it  diffar 
in  aatarials,  color  oc  styla  f rca  its 
naighbors  in  an  inappropriata  aannarT 

Ara  propoaad  signs  and  straat  forai-  . 
tara  in  eharactar  with  tha  axiating 
architaetoral  stylaa,  particularly  la 
historic  araasT  hra  lavala  of  acti^ 
ity  raduead  or  datriaantally  in- 
araaaad? 

3.  Vill  tha  propoaad  atructura  block 
▼laws  or  dagrada  thaa,  rtianga  tha 
Bkylina  ec  eraata  a  naw  focal  pointl 
Xa  objactlonabla  viaual  pollution  i»- 

txoduead  diractly  or  indiractly  dua 

to  loading  docks,  trash  pollactora,J^ 
parking?  Zs  this  aitigattd  visuallfr 


4.  Ditri^tlon  of  tht  JUBbl*nt  Invlron-     ' 
■•ntt     Will.thtti*  b«  lnt«ff«r«nc« 
with  OS  l»p«lra*nt  of  anbitnt  (or  «r> 
Isting  background)  conditions  iMca*^ 
••ry  for  tl»  onjoyasnt  of  tht  physi- 
cal •nvircna«nt7     (for  sxai^lt,  it^ 
CTMstd  sabitnt  l«v«ls  of  sir  snd 
nois*  pollution,  vibration,  dust, 
odor,  host  and  glara  can  seriously 
Inttrfara  with  hisian  haalth  and  tha 
axpcrianea  of  natural  conditions. 
Thtsa  ineraasts  aay  also  pronott  tht 
dattrioration  of  vtgttation,  wildlifa 
habitats,  and  historic  buildings.) 


Demographic/Comrmmity 
Chancier  Changes 

Assessment  Qjnestions 


1.  What  la/ara  tha  idaatifiabla  cea 
ity(ias)  within  tha  tphara  of  llkaly 
liq«ct  of  tht  propoaad  project?    What 
art  tht  factors  which  coatributa  to 
tht  eharaetar  of  tha  eoaiunity(iM)T 

2.  Will  tht  propoetd  prejtct  signifi- 
cantly altar  tht  dtaographic  diar- 
•etaristics  of  tha  eooBuniQr? 

3.  Will  tha  proposad  projtet  result  in 
physical  barriars  cc  difficult  access 
which  will  isolate  a  particular 
aeighborhood  or  population  group, 
aaking  acetss  to  local  services, 
facilities  and  institutions  or  ether 
parts  of  tha  city  sore  difficult? 

4.  Will  tht  propoaad  project  severely 
altar  rtsidtntial,  oooBtreial  or  li^ 
dustrial  naea? 

5.  Will  tht  propostd  project  dtstroy  or 
hara  any  ootnunity  institution,  such 
as  a  neighborhood  church? 


Historic,  Cultural,  and 
Archaeological  Resources 

Assessment  Qjuestions 

1.  Does  tha  pojeet  area  and  environs 
contain  mt  proptrtits  listtd  on  tht 
Wational  Ikgiattr  of  listoric 
Places?  laea  tht  locality  hava  an 
inventory  of  historic  places? 


2.  Is  there  •  local  historic  oooBBission 
that  can  povide  historic  inforaa- 
ticn?  WlBt  inforaation  on  the  pro- 
ject area  does  the  State  liatoric 
Preservatieo  Office  (SHPO)  have  and 
has  a  surwy  of  local  historic  pro- 
perties ban  conducted? 


2.  Ire  there  ather  properties  within  the 
bounder iea  er  in  the  vicinity  of  the 
project  ttait  appear  to  be  historic 
and  thus  aaiuire  consultation  with 
the  tlPO  SB  to  eligibility  for  the 
■ational  Bifister? 

\ 

9 

4.  Xf  00,  can  the  applicant  prepere 
4ocwentatlon  that  reflects  oeos^ta- 
tieas  with  tte  tDO  as  to  what  ap- 
pears to  l^  eliftble  for  the  Watleoal 
Xegisur,  whether  effected  cc  act  ^ 
tha  project? 

5.  las  the  Oeparteeat  of  the  Xaterlec 
been  requested  to  aake  a  tfeteraiaa- 
tlOD  Of  ellgibUlty  on  properties  tha 
eoaaanity  or  mo  deeas  eligible  and 
affected  by  the  prcjeeU 

C.  las  the  Advisory  Council  ea  llstorle 
Preservation  been  flven  aa  oppoctn- 
ity  to  ooveat  en  properties  that  are 
listed  en  er  have  been  found  eligible 
for  the  Watlonal  Kegistv  and  which 
would  be  affected  by  the  project? 

7.  Does  the  Advisory  Council  respoase 
ladieate  that  a  Neaorandua  of  Agree- 
aeat  is  needed  to  avoid  or  reduce  af- 
fects? 

t.  Xf  so,  has  the  Advisory  Council's 
*10S  Process"  bean  coapleted,  er 
the  applicant  conteaplate  eeapletlag 
the  process  after  applying  for  KB 
funds  but  prior  to  requesting  the  re- 


Displacement 
Assessment  Questions 


1.  Will  tb«  project  dir*etly  ditplae* 
individuals  or  faaillM?    low  any 
persons?    Zs  tb*  displsc«B*nt  aovsrsd 
by  tbs  Onlfora  Reloeatien  Act  and  ax* 
funds  svailabls  for  psyasntsT 

3.  Will  ths  projtet  dostroy  or  roloests 

•xistlng  jobs,  onnunity  fscilitlss 
or  ny  busiasss  •stsbliitesats?    Zs 
tb«  displse«a«nt  oovorsd  by  tbs  Uai- 
focv  Xslocstion  Act  and  aro  funds 
ai«ilabla  foe  payaants? 

J.  Ara  ralocation  funds  availabla  for 
f asiUos  or  individuals  who  maji  ba 
4iracUy  dlsplaoad? 

4.  Will  idantifiabla  groups  ba  af- 

factad— oldar  parsons,  faaalas, 
•ingla-parant  fMlllas,  raelal/«tb- 


Emplqyment  and  Income 
Patterns 

Assessment  Questions 


1.  WiU  tha  icejaet  aithar  aignifioantly 
iaeraasa  m  dacraasa  anployaant  e^ 
portunltias?    Will  it  craata  oondi- 
tiens  favocabla  or  unfavorabla  to 
coanarcl^*  industrial,  or  instltt^ 
Uonal  epKatiea  oc  daTalopoant? 


2. 


loif  aany  taaporary  and  bow  aany 
paraanaat  5oba  viU  ba  ecaatad  by 
pccjaet? 


tba 


3.  Wbat  la  Ibi  prof  Ua  of  naw  jobs  er^ 
aitad  by  tba  projact7    What  ia  tba 
dlstrlbutian  aeroas  tba  sUUs  and 
inooaa  sala?    low  do  tbasa  ralata  to 
tba  akiUs  and  inooaa  prof  Ua  of 
jact  araa  sasidants? 


ale,  or  i 
troupa 


ta 
trs? 


9ro(9S,  or  ainority 


t.  Ara  raplacaaant  faeilitias  or  boosing 
anits  avaUabla  within  tba  eooaunity 
ec  ia  aaarby  naighborboods?    Wbat 
ViU  ba  tba  aff act  of  ralocation  on 
tbasa  naighborboods? 

f.  Will  tba  projact  result  ia  probable 
indirect  dlsplacenent?    Zf  ao,  bava 
aeasuras  been  planned  to  alleviate 
the  bardahlp  on  tboae  aff eetad  vhoae 
dlsplacaaent  ia  not  eovered  aider  the 
AetT 


4.  Will  the  aaf  joba  likely  go  to  araa 
rasidents*  to  lower  Inooat,  ones- 
ployed  wd  ainority  group  a«abers?A 
Will  ooootraetion  jobs  likely  go  to 
onion  or  asa-unian  workars? 

i.  Where  are  tba  nav  Mployees  likely  to 
ooae  froa  (i.e.,  inner  city,  auburb, 
outalde  flBA)? 


Educational  Facilities 
Assessment  Questions 

1.  WiU  th«  Addltlorwl  sehool  ftg* 
ehildran  la  tb*  propotad  d*v«lopB«Bt 
•xcMd  tb*  capacity  of  axiatiag  or 
plannad  achool  facilitiaa? 

2.  Doaa  tba  potantially  affaetad 
•ehool(a)  hava  adaquata  and  aafa  ae> 
ecss  faciliUaa  (i.a.,  valklnq  patha, 
bua  routaa,  eroasvalks  and  guar da) 
flvan  any  ealeulaticna  dona  foe  pc»- 
jactad  population  Incraaaa?    Ara 
thaaa  adaquata  both  la  taraa  of 

•af  aty  and  aeeaaa? 

S.  VIU  additional  or  altaraativa 

facilltiaa  hava  to  ba  previdad  to  «»- 
aura  aafaty  and  aoltabla  aeeaaa? 

4.  What  aaaauraa  will  ba  Ukan  by  tba 
auparintandant  oc  acbool'a  fovarniag 
body  to  raaolv*  potaatlal  problaM/ 
eonflicts? 

G>mrAerci8l  Facilities 
Assessment  Questions 

1.  IB  tbara  adaquata  and  ooovaaiant  a»- 
oaaa  to  rat«ll  aarvieas?  Zn  tba  eaaa 
of  aldarly,  tbia  aaans  that  ahoppiag 
for  aucfa  aaaantial  Itwa  as  food  and 
■adieiaa  la  within  thraa  blocks  and 
Mrtrieaa  soeh  as  banks  and  othar  eon- 
tanianea  shopping  ara  vithia  walking 
distanea. 

2.  Do  leeal  raUil  sarvieas  aaat  tba 
Moda  of  projact  eoeupants/asars7 
Ara  thay  affordabla  and  is  tha  ranga 
of  sacTieas  adaqtiataY 

).  Will  axistiag  ratall  and  eovarcial 
•arvieaa  ba  advarsaly  iapactad  ^  tba 
pcopesad  pccjact?  Will  axistiag 
businassas  ba  plaead  at  a  ooapatitiva 
«isadvantaga  or  ba  dlsplaoad? 


Health  Cere 
Assessment  Questions 


1.  ki9  non-aaargancy  haalth  cara  aar- 
▼icas  locatad  within  a  raasooabla 

proxixlty  to  tha  pxopooad  projact, 
1.9, ,  lass  than  a  half-hour's  dri^ 
oc  eomuta  away?     (Za  dansa  urban 
araas  an  avan  ahortar  tiaa  pariod  aay 
•at  tha  atandard.) 

2.  Xa  aaarganey  haalth  aarvica  availsbla 
within  approslaataly  thraa  to  fiwa 
■iautaa?    Such  sarvioa  can  oftan  ba 
provldad  fey  poliea  and  fira  parscnnal 
as  wall  as  by  aabulanea  staff. 

S.  Can  aabulanoa  tripa  to  a  hospital  or 
othar  haalth  cara  cantar  ba  oada 
within  10  to  IS  aiaatas? 

4.  Xs  tba  ataabar  of  «9etors,  dantists, 
Bursaa  and  othar  tralaad  aadieal 
•Uff  la  raalistle  proportion  to  «iy 
laeraaaa  la  rasidaats/usars?    Zf  aet, 
eaa  proTlsion  ba  aada  for  additloaal 
•klUad  staff? 

5.  Will  projact  rasidenu/ttsara  raquira 
■pacial  aadlcal  sarvieaa  or  skills 
such  as  gariatrle  ellaies? 

C.  Will  tba  loeal  ooaprahansiira  tMltb 
flaaalag  agancy  ba  oonUetad  la  tba 
•traat  that  an  ineraasa  In  population 
f roB  a  proposad  daralopiant  eauaas  a 
•Itoatioa  of  laeraaaad  or  evar  eapa- 
eity  for  araa  haalth  eara  aarvieas? 
Consult  tba  local  araa  haalth  aystaaa 
agaaqr  t»  datanalaa  an  astlaata  of 
Buabar  of  hospital  bada  aad  othar 
fadlitias  aaadad.    zf  ovar  capacity 
la  antidpatad,  tba  local  eenprahan- 
•iwa  haalth  planning  agancy  should  ba 
approachad  for  poaaibla  altarnaUva 
plans. 


Social  Services 
Assessment  Questions 


1.  Art  soeitl  •triom  enrrantly  leeatad 
in  eloB*  proxUlty  to  th*  prwpMUv* 

ostr«/rtBid«nts7    kf  tb«y  within 
walking  diatanoa  ee  eoavaaieBt  to 
public  tranaportatieo  and  laaa  than 
cna-half  bout 'a  coMuta? 

a.  Xa  tba  ataibac  of  trainad  ataff  ia- 
dodiag  aoeial  wockaxa,  eounaaleca, 
paycbolo«iata«  payehiatriata  and  ta- 
latad  adaiaiatxativa  and  aanagarial 
paraennal  in  raaliaUe  proportion  to 
tba  antieipatad  iaeraaaa  ia  raai- 
danta/uaara7    Xf  net.  eould  pcoriaien 
raadUy  ba  Mda  for  additional  • 
akillad  ataffT 


3.  Will  tba  daaand  for  the  aoeial  aar- 

▼icaa  incraaaa  and  ovarburdan  axiat- 
ing  facilitiaa*  can  proviaion  ba  sada 
to  obtain  altarnativt  and/or  addi- 
tional apaoa? 

Waste  Water 
Assessment  Q^iestions 


1.  Will  axisting  or  plannad  vaata  watar 
ayittas  adtquattly  aarvica  tba  pr^ 
poaad  davalopaant? 

2.  Aa  a  raault  of  tht  projact,  wiU  tba 
daiign  oipaeity  of  thaaa  facilitiaa 
ba  aaeaadad? 

3.  Will  tha  pzopoaad  projaet  ba  ad> 
varaaly  aff actad  by  proxiaity  to 
tbaaa  facilitiaa? 

4.  In  laaa  davalopad  araaa,  ara  aoila 
auitabla  for  cn-aita  wastawatar  dia- 

poaal  aucb  aa  aaptie  ayataaa? 


Solid  Waste 
Assessment  Qj.iestions 


1.  Will  tba  axiating  ec  plannad  aolid 
i«ata  diapoaal  ayatea  adtquataly  aar- 
wiea  tba  propoaad  davalopaant? 

2.  Aa  a  raault  of  tha  projaet,  will  tha 
dasign  eapaeity  of  thaaa  facilitiaa 
ba  axeaadad? 

3.  Will  tha  propoaad  projaet  ba  ad- 
war  aaly  aff actad  by  proxiaity  to 
thaaa  facilitiaa? 


4.  Doaa  tha  ooonunity  hava  «i  adaquata 
Buabar  of  wahielaa  to  provida  tha 
projaet  with  oollaetion  aarwiea? 

5.  Will  tha  raaidaata/uaara  of  propoaad 
projaet  bava  to  pay  annual/konthly 
coata  for  thaaa  aarwieaa?    Will  thaaa 
eoata  eraata  aavara  financial  bar^ 
ahipa  for  projaet  raaidanta?     (Thia 
can  ba  a  raal  eonaidaratioo  if  low 
iaeoaa  or  aldarly  ara  priaary  aaa^^ 


Storm,  Water 
Assessment  Questions 


1.  Will  axiating  or  plannad  atora  watar 
diipoaal  and  trtataant  ayataaa  ada- 

quataly  aarviea  tha  propoaad  davalop- 
aant? 

2.  Will  tha  projaet  ovarlead  tha  daaign 
capacity  of  tbaaa  facilitiaa? 

3.  Will  tht  propoaad  projaet  ba  ad- 
waraaly  affactad  by  proxiaity  to 
tbaaa  facilitiaa? 


9.  Whara  on-aita  diapoaal  ia  nacaaaary, 
will  tha  atata  or  local  baalth  agaoqr 

iaa-Jt  a  parait? 


WaterSupphr 
Assessment  Qitestions 

1.  WUI  •ith«c  th«  aunieipal  water  atU- 
ity  ec  oa-titt  vat«r  supply  tyttsi  b% 
•(kquAte  to  Bmw  tb»  pceposad  pt^ 
j«et7 

2.  Is  the  w«t«r  supply  quality  ••£#  frea 
a  ehaaieal  and  bactatioleqieal  aland- 
point? 


Public  Safety-^oUce, 

Fire,  and  Emergency  Medical 

Assessment  Qjuestions 


1.  Doas  tbt  projact  location  provida 
adcquau  acetis  to  police,  fira  and 
antrganey  aadieal  aarvieaa?    Doas  tha 
pcojact  dasign  provida  aasy  aeeasa 
for  anargancy  vahielas  and  individ- 
uals?   Ara  thara  obstadaa  to  accass, 
aueh  as  ona-way  roads,  narrow 
bridgas,  watarways,  axprassvays,  and 
railroads  which  would  prohibit  aeeass 
in  an  aaargancy  situation?    Will  tha 
prpjaet  eraata  such  obstaclas? 

2.  Zs  tha  quality  of  tha  poUoa  and  fira 
protaction  sarvieas  availabla  to  tha 
projaet  adaquata  to  aaat  prcjaet 
aaada? 

3.  Does   the  area  have  a  partlctilarly 
high   crime  rate?     Are  there  special 
plans  for  a  security  system  which 
have  been  approved  by  the  police  de- 
partment?    Is   the  architectural   con- 
figuration of  the  development  such 
that   it   is  easily  patrolled  by 
police  from  the  street? 

4.  Will  tha  pcojact  eraata  a  burdan  on 
axistinq  fadlitias  In  taraa  of  aaa- 
powar  and/oK  aquipaant?    Can  sarvicaa 
•ithar  ba  a^sn^sd  oe  ba  providad  by 
tha  pcojact*  such  as  an  ia-housa 
•aeurity  foceaT 


Open  Space,  Recreation, 
and  Cultural  Facilities 

Assessment  Qfiestions 


!•  Arm  epan  spaoa*  taeraational  and  cul- 
t«al  faeilitiaa  within  raasonahla 
proKiBity  (i.e.,  walking  distanca)  to 
tha  pCQjact  araa?    Zs  adaquata  public 
transportation  availabla  frea  tha 
projaet  to  thasa  facilities?     (Wotat 
tmall  children  and  elderly  persons 
seed  such  faciliUas  to  be  fa  very 
elese  proxiaity  to  their  tesidenees.) 

2.  Zs  there  an  adaquata  supply  of  thasa 
ceaourees  fee  the  osers  or  resident 
pepolatien  of  tha  dsvalopnent? 

2*  Will  tha  CDBG  projaet  causa  any  over- 
loading  of  exiatiag  facilities? 

4.  Are  tha  apacial  naada  of  certain 
population  groups  able  to  ba  aatis- 
fled,  such  as  saall  tiiildcan  or  tha 
elderly  and  handicapped?    Por  ex- 
mfi.9,  ara  Uiara  tot  lots  for  vary 
saall  children,  playgrounds  for  ela- 
aastary  school  children,  drop- in  cen- 
ters for  sanior  citizens  and  ball 
fields  for  teenagers. 

5.  Zf  tha  davelopeent  ia  housing,  has 
space  for  inforaal  play  for  children 
of  all  ages  been  included  on-site? 
■eve  areas  for  recreation  for  adults 
■ai  tha  elderly  been  provided  indud- 
1b|  places  for  passiva  racreetion? 


Uyansportation 
Assessment  Questions 


1.  Will  transportation  facilitlts  ud 
••rvlcM  b«  adtquat*  to  aatt  tte 
•Mda  of  tha  ptojact's  uara?    Zs 
eff-atratt  parking  availabla  and  ad*- 
Viata?    Za  adtquata  public  tzanapoc- 
tatlon  avallabia? 

2.  Ara  thara  apadal  tranaportatioa  !•- 

•uaa  (profraaa  for  tba  aldarly  and 
bandleappad,  bridga  elaaraneas  for 
tracks,  ataargancy  vvhlela  aeeaaa) 
vhleh  hava  not  baan  adaquataly  pre- 
▼Idad  focT 

a.  WIU  tbm  prejaet  aarva  to  raduea  tba 

■oblllty  of  any  froap7 

4.  Win  tba  projact  ancouraga  addltleaal 
prlvau  vahlela  Ulpa  and  ineraasa 

•nargy  eonavaivtloBT 

5.  Will  tba  osara  of  tba  projact  ba  an- 

oouragad  to  naa  both  auto  and  public 
transit? 

C.  Will  tba  projact  craata'  any  aaf aty 

basards?    Por  axanpla,  bava  eurba 
baan  daslgnad  with  ifhaalehalr  rnpa, 
bava  ptdastrlan  actlvatad  algnal 
lights  or  padtstrian  ovarpassas  baan 
Ineludad  In  plana  whara  naadad?     Za 
traffic  light  tialng  adaquata  for 
•Idarly  padastrians? 

7.  Win  tba  projact  ba  providad  irlth  an 
adaquata  laval  of  transportation  aar- 
▼lca7    Win  It  ovarload  asiating  or 
proposad  transportation  sarvleas  or 

oonvarsaly,  craata  a  aituation  %rhara- 
by  facilitias  ara  aarlously  undaruaad? 

t.  Bava  apaeial  parking  apaeas  baan 
tfaalgnatad  foe  axduaiva  oaa  by  tba 
bandieappad? 


Water  Resources 
Assessment  Questions 


Groundwater 


1.  Za  tba  slta  aubjact  to  rapid  vatar 
withdrawal  pr obi  ana  which  cbanga  tha 
daptb  or  charactar  of  tha  vatar 
Ubla,  affact  watar  supply,  and/or 
vagatatlon? 

2.  Will  tha  projact  oaa  groundvatar  for 

its  vatar  si«ply7 

S.  Ara  thara  a  larga  nnbar  of  waUs,  or 
walla  that  puap  larga  quantitlas  of 
««tar  froi  tha  watar  uhla  naar  tba 
propeaad  projact  aita? 

4.  Will  a  lowarad  watar  tabla  raqulra 
daap  gaping  for  watar? 

5.  Ara  aaptic  aystaas  baing  oaad? 

C.  Zs  thara  a  larga  varianca  la  tha 
watar  tabla  alavation?    A  hi^  aaa^ 
bonal  watar  tabla  can  pravant  prepar 
functioning  of  aaptic  tank  drain 
flalds. 

7.  lava  aaptic  disposal  syst«u  baan 
proparly  daaignad,  Installad  and 
aalnulnad  to  pravant  affluant  froa 
eootaainatlng  groundwatar  suppliss? 

t.  Zs  thara  lapact  on  a  sola  aourea 
aqulfar? 


WtterlUsourcM 
Surface  Water 


f.  Are  tbtra  Tiauai  or  otter  iftdieatiens 
of  wat«r  vwllty  problMs  ea  oc  trrr 
the  eiU7 

10.  ViU  tha  projtet  involw  dlseherg* 
of  ••wag*  affluent  into  aurfaca 
eetar  bodiaa?    if  ao,  wlU  It  aaet 
etata,  radaral  and  other  applieahle 
atandarda? 

U.  Will  the  project  involve  e  subetaa- 
tial  locrease  in  iapetTioos  aorfaee 
area,  and,  if  ao,  have  rtawff  ooi^ 
trol  aaaaurea  bean  iaclodad  la  the 
deai^? 

12.  Will  the  project  affect  aurfaoe 

water  CLoi*  or  water  levela  la  peada 
aa  a  rea ult  of  exeeaaive  groundwater 

well  punping? 


Ftoodplain  Management 
Assessment  Questions 


Wetlands  PrxftecSon 


Assessment  Questions 


1.  Doaa  the  propoaed  OBG  project  have 
the  potential  to  affact  or  be  af- 
fected by  a  wetland? 


2.  Xa  the  project  in  eoaplianea  with  tx- 
ecutive  Order  11990  and  iaplaaentiag 
■XS  procedurea  when  iaaued  ia  24  Ot 
Part  SS7 

S.  Are  there  available  alter  net!  vea  to 
locating  the  project  oe  eetivity  la 
tha  weUaad? 

4.  Xa  the  propoaed  project  oc  activity 
aabjact  to  eoaplianea  with  PederaUy- 
approved  tute  Coeatal  tone  Manage- 
Beat  Plana? 

5.  Xa  the  propoaed  project  or  activity 
la  eoaplianea  with  oonditioaa  aet 
forth  by  the  O.f .  Jknay  Cecpe  of  b»- 
fiaeera  oooeerniag  peraita  for  aredee 
■ad  f Ul  acUeity? 


Met  ioportant  ^eationa  to  aak  when 
eonduoting  the  laitial  flood  haaard 
•eceeaiag  acei 

e  WiU  the  project  be  located  la  the 

100-year  fleodplaiaT 

e  Will  the  project  change  the  100-year 
fleodplaia,  or  affect  the  floodvay? 
(tta  fleedway  la  the  portion  of  the 
floodplain  that  auat  be  reaerved  in 
order  to  diaeharge  the  100-year  flood 
without  euaulatively  increaaing  tha 
water  aurfaca  elevation  aora  than  one 
feet  at  any  poiat.) 

e  Are  thara  available  altarnativas  to 
locating  tha  propoaed  project  or  ac- 
tivity in  tha  floodplain? 

o  Xa  tha  propoaad  project  in  ooapllanec 
with  Executive  Order  1198B  and  iapla- 
aaating  BDD  procedurea  in  24  cn  Part 
S5  (when  iaaued)? 

e  Xa  tha  propoaad  project  or  activity 
aubject  to  ooapliance  with  tha 
Paderally-approved  State  Coaatal  Zona 
Nanagaaent  Plana? 

o  Xa  the  propoaad  project  or  activity 
la  ooapliance  with  conditions  aet 
forth  by  tha  O.S.  Aray  Corps  of  Engi- 
aaera  eoncarning  peraits  for  dredge 

aad  fill  activity? 


[Clique  Natural  Features 
andAgricultural  Lands 

Assessment  Questions 


X.  Will  tte  proffosad  project  leeatloa* 
eoMtruetiaa,  ec  •etivitlM  of  pr»> 
j«et  oatrs  adversely  iapaet  ODi^ft 
Mtural  fMtarM  ea  oc  omt  tht  sitt? 

3.  Will  th*  pee j  act  sitlMr  das  troy  or 
iaolata  ttom  public  or  •eimtifie  ae- 
oaM  tba  wlqua  natural  faatnra? 

$•  Will  tba  oniqua  faatura  posa  safaty 
hatarda  for  a  propoaad  davalopiaat? 

d.  Will  tba  propoaad  projaet  osa  or  af- 
faet  iaportant  and  produetiva  fi 
land? 


Animal  Ufe  Assessment 
Questions 


Tba  aasasanant  quastioM  on  anlaal  lifa 
I  anooapaaa  tba  f  oUovinq  f  iva  tepieai 
diarupUon,  babitat  altaration  or  roov- 
al,  andangtrad  apadaa,  p«at  spadaa  and 
«aaa  apaeiaa. 

1.  Will  tba  prqjaet  eraata  apaeial  bat- 
arda  for  aniaal  lifa?  Wbat  typaa  of 
aniaala  will  ba  aff aetad  kA  bowT 

>•  Will  tba  projaet  dataga  or  daatroy 
axlatinq  vUdlifa  babitata7 

3.   Will  the  project  threaten  any  animal 
species  listed  by  either  state  or 
Federal  fish  and  wildlife  agencies? 


Vegetation  and  Animal  Life 

Vegetation  Assessment 
Questions 

Tba  firat  two  quastiona  daal  witb  dia- 
ruptioni  tba  laat  two  daal  wl«b  altara- 
tion of  habitat.  ""^"^ 

1.  Will  tba  projaet  daaaga  or  daatroy 

axifting  raamant  plant  ooaavmitiaa, 
aapaeially  rara  or  andangarad  apaeiaa? 

2.  Will  it  danaga  or  daatroy  traaa  witb- 
out  raplacaoant  and  landacaping? 

1.  Will  tba  projaet  eraato  anvi romantal 
eonditions  which  Bight  tbraatan  tba 
aurvival  of  axisUng  vagatatien,  par- 
ticularly changaa  in  tba  aati^  plant 
ooatunity  habitats? 


4.  Will  tba  projaet  daaaga  gaaa  flab 
babitata  or  apawning  grounda? 

i.  Will  tba  projaet  eraata  eonditiori^ 
favorabla  to  tba  prolif aratlon  of 
paat  apaeiaa? 

<.  Will  axcaaaiva  grading  altar  tba 
ffrounA^atar  laval  and  tbua  eauaa  tba 
alow  daatb  of  traaa  and  ground  oovar 
whleb  in  torn  4astroys  aniaal  habitat? 


4.  Will  it  eraata  eonditions  farorabla 
to  nuiaanei  aptciaa? 


Clean  Air  Act  (25 


LIMITATIONS   ON    CERTAIN    FEDERAL  ASSISTANCE 

Sec.  176.  (a)  The  Administrator  shall  not  approve 
any  projects  or  award  any  grants  authorized  by  this  Act 
and  the  Secretarj-  of  Transportation  shall  not  approve 
any  projects  or  award  any  grants  under  title  23,  United 
States  Code,  other  than  for  safety,  mass  transit,  or  trans- 
portation improvement  projects  related  to  air  quality 
improvement  or  maintenance,  in  any  air  quality  control 
region — 

(1)  in  which  any  national  primary  ambient  air 
quality  standard  has  not  been  attained. 

(2)  where  transportation  control  measures  are  nec- 
essf.ry  for  the  attainment  of  such  standard,  and 

(3)  where  the  Administrator  finds  after  July  1, 
1979,  that  the  Governor  has  not  submitted  an  im- 
plementation plan  whicli  considers  each  of  the  ele- 
ments required  by  section  172  or  that  reasonable 
efforts  toward  submitting  sucli  an  implementation 
plan  are  not  being  made  (or.  after  .July  1.  1982.  in 
the  case  of  an  implementation  plan  revision  required 
under  section  172  to  be  submitted  before  July  1, 
1982). 

(b)  In  any  area  in  which  the  State  or,  as  the  case  may 
be,  the  general  purpose  local  government  or  govern- 
ments or  any  regional  agency  designated  by  such  general 
purpose  local  governments  for  such  purpose,  is  not  im- 
plementing any  i-equirement  of  an  approved  or  promul- 
gated plan  under  section  110,  including  any  requirement 
for  a  revised  implementation  plan  under  tliis  part,  the 
Administrator  shall  not  make  any  grants  under  this  Act. 

(c)  No  department,  agency,  or  instrumentality  of  the 
Federal  Government  shall  (1)  engage  in.  (2)  support  in 
any  way  or  provide  financial  assistance  for,  (3)  license  or 
permit,  or  (4)  approve,  any  activity  which  does  not  con- 
form to  a  plan  after  it  has  been  approved  or  promulgated 
under  section  110.  No  metropolitan  planning  organiza- 
tion designated  under  section  134  of  title  23,  United 
States  Code,  shall  give  its  approval  to  any  project,  pro- 
gram, or  plan  which  does  not  conform  to  a  plan  approved 
or  promulgated  under  section  110.  The  assurance  of  con- 
formity to  such  a  plan  shall  be  an  aftirmative  responsi- 
bility of  the  head  of  such  department,  agency,  or  instni- 
mentality. 


IMPLEMKXTATIOX    ri..\NS 

Sec.  110.  (a)  (1)  Each  State  shall,  after  reasonable  no- 
tice and  public  iicai'ings.  n(]o])t  and  suhinit  lo  the  .\d- 
ministrator,  witliin  nine  montlis  iiftci-  the  pini]Hilg;iti()ii 
of  a  national  primaiy  ainl)ient  aii-  (piality  standard  (or 
any  revision  theieof)  under  section  109  for  any  air  pol- 
lutant, a  plan  which  provides  for  implementation,  main- 
tenance, and  enforcement  of  sucli  priiiiai-y  standard  in 
each  air  quality  control  region  (or  portion  thereof) 
within  such  State.  In  addition,  such  State  shall  adojjt 
and  submit  to  the  Administrator  (eithei-  as  a  part  of  a 
plan  submitted  under  the  preceding  sentence  or  sep- 
arately) within  nine  montlis  after  tlie  promulgation  of 
a  national  ambient  air  quality  secondary  standard  (or 
revision  thereof),  a  plan  which  pro\i(les  foi-  implemen- 
tation, maintenance,  and  enforcement  of  such  secondary 
standard  in  each  air  quality  control  region  (or  portion 
thereof)  within  such  State.  T^nless  a  separate  public 
hearing  is  provided,  each  State  shall  consider  its  plan 
implementing  such  secondary  standard  at  the  hearing 
required  by  the  first  sentence  of  this  paragraph. 


Clean  Water  Act  (26^ 


AKEAWIDE  WASTE  xnKATMF.XT   31  VN-ACE3tEXT 

>Er.  208.  (a)  For  tho  i)urpose  of  pucourafrinfr  nnd  fncilitating  the 
devi'lopmeiit  nncl  implcnientntioii  of  nioawidc  waste  tieatnicnt  man- 
agement ])lans — 

(1)  The  Administrator,  witliin  ninety  clays  after  the  date  of 
enactment  of  this  Act  and  after  consultation  with  api)ropriate 
Federal.  State,  and  hval  autiioiities,  shall  by  retrnlation  publish 
{rnideline?  for  the  identification  of  those  areas  wliich.  as  a  result 
of  urban-industrial  concentrations  or  other  factois.  have  sub- 
stantial water  quality  control  pioMcnis. 

('2)  The  Ciovernor  of  each  State,  witliin  sixty  days  after 
]iu))lication  of  t!ie  guidelines  issued  ]iur>uant  to  parai:ra|ih  (1) 
of  this  subsection,  shall  identify  ca'  !i  area  within  the  State  which, 
as  a  result  of  uiban-industrial  coiui  iitrations  or  other  factors,  h;is 
substantial  wnter  quality  control  iuol)leni«.  Not  later  than  one 
hundred  and  t^^■enty  days  follow  iu^r  >iicli  idr'utifiiation  and  after 
consultation  wiili  npi)ropri;it<"  elu  ted  ami  otlier  oflicinls  of  locnl 
fro\<'rninents  ha\  inir  jurisdiction  In  sii'li  .•ii-eas.  the  Governor  shall 
designate  (A)  the  boundaries  of  c;!!-!!  su'-li  aiea,  and  (Ii)  a  siufrle 
repve-:pntative  orcraui/ntion.  iniludiufr  clci-tcd  ofllri.-ils  from  locnl 
ffovernment*  c.r  their  di'?ip'ne<'S.  capable  of  devclopincr  effective 
area  wide  w.i-t-'  tnalnient  inai'i-iiiu.'Mt  plans  for  sucli  ari-a.  The 
(loM-nior  ii>:iy  in  t!ie  same  maimer  ^'t  any  later  time  iilcntifv  any 
additional  area  i  or  modify  an  c\i?tii;.i  area)  for  which  lie  deter- 
mines nr^awidc  v.aste  ti-e.-.tment  uv!iay:cuient  to  bo  appropriate. 
(1(  si^'untc  tlie  boundaries  of  --uili  area,  and  designate  nn  orjraiiiza- 
tion  capable  of  developing  effective  areawide  waste  treatment 
management  plans  for  such  area. 

(3)  AVitii  respect  to  any  area  which,  pursuant  to  the  guide- 
lines publislied  under  paragraph  (1)  of  this  subsection,  is  located 
in  two  or  more  States,  the  Governors  of  the  respective  States  shall 
consult  and  cooperate  in  carrying  out  the  provisions  of  para- 
graph CD.  with  a  \\o\v  towanl  designating  the  boundaries  of  the 
inteistate  area  ha\in<r  common  water  quality  control  problems 
and  for  which  areawide  waste  treatment  management  plans  would 
be  most  effective,  and  toward  designatiuir,  within  one  Itundred 
and  eigiity  days  after  i>ul)lication  of  gniaelines  issued  pursuant 
to  paragraph  (1)  of  tliis  subsection,  of  a  single  i-epresentativc 
organization  capal)le  of  develoj)ing  effective  areawide  waste  treat- 
ment management  plans  for  such  area. 

(4)  If  a  Governor  does  not  act,  either  by  designating  or  deter- 
mining not  to  make  a  designation  under  paragraph  (2)  of  this 
subsection,  within  the  time  required  by  such  paragraph,  or  if,  in 
the  case  of  an  interstate  area,  the  Governors  of  the  States  involved 
do  not  designate  a  planning  organization  within  tlie  time  required 
by  l>aragraph  (3)  of  this  subsection,  the  chief  elected  officials  of 
local  go\einments  witiiin  an  area  may  by  agreement  designate 
(A)  the  boundaries  for  such  an  area,  and  (B)  a  single  representa- 
tive organization  including  elected  officials  from  such  local  gov- 
erimients,  or  their  designees,  capal)le  of  developing  an  areawide 
waste  treatment  management  jdan  for  such  area. 

(.'))  Kxiting  regional  agencii'K  may  l)e  designated  under  para- 
gra]ihs  (2).  (.">).  and  (4)  of  this  subsection. 

(0)  The  State  shall  act  as  a  i)laiming  agency  for  all  portions 
of  such  State  mIucIi  are  not  designated  under  paragraphs  (2), 
(3)^or  (4)  of  this  subsection. 

(7)  Designations  under  this  subsection  shall  be  subject  to  the 
ap|lro^al  of  tlie  Administrator. 
(b)(1)  (.4)  Not  later  than  one  year  after  the  date  of  designation 
<)f  any  organization  under  subsection  (a)  of  this  section  such  organ- 
ization shall  have  in  operation  a  contimiing  areawide  waste  treat- 
ment management  planning  process  consistent  with  section  201  of 
this  Act.  Plans  prepared  in  accordance  with  this  process  shall  contain 
alternatives  for  waste  treatment  management,  and  be  applical)le  to 
all  wastes  generate*!  within  the  area  involved.  The  initial  plan  pre- 
pared in  accordance  witli  such  process  shall  be  certified  by  the  Gov- 
ernor and  submitted  to  the  Administrator  not  later  than  two  years 
after  the  planning  process  is  in  operation. 


(/i)  For  am/  ndtiiri/  thgigvuted  after  107")  imder  loihkfirtion  (") 
of  this  arrtion  aiul  for  nil  portions  of  a  State  for  irhi'rh  the  St'iff  in 
required  to  art  on  the  plniinine/  agencij  In  nrrord^nce  irJth  mhv'f:o)' 
ia)  (G) .  the  itutinl  plan  prepared  in  nrrordanre  vith  xurh  proress  shaV 
he  certified  hi/  tin  (inrcnior  avd  suhmittul  to  the  Adir^inixtrator  iwt 
later  than  three  ye'irn  after  the  receipt  of  the  initial  fjrant  n-inrd 
authorized  vhd,  r  si'liHCction  (f)  of  thix  section. 

(2)  Any  plan  piopaied  under  sucli  process  shnll  include,  but  not  be 
limited  to — 

(A)  the  identification  of  treatment  works  necessai.v  to  meet 
the  antitipnted  r.iunicipal  and  indu?tiial  waste  treatment  needs  of 
the  nren  over  n  twenty  year  period,  annually  updated  (inciudinjj 
an  analysis  of  alternative  waste  treatment  systems),  including 
any  requirements  for  tlie  acquisition  of  land  for  treatment  pur- 
jjoses;  the  necessary'  waste  water  collection  and  urban  storm  water 
runoff  systems:  and  a  program  to  pro>  ide  the  necessary  Anancial 
arrangements  for  the  development  of  such  treatment  works,  and 
an  identification  of  open  space  and  recreation  opportunities  that 
can  he  expected  to  result  from  improved  water  quality,  includ- 
ing consideration  of  potential  vse  of  lands  associated  with  treat- 
ment irorks  and  increased  access  to  tratcr-hased  recreation; 

(B)  the  establishment  of  construction  priorities  for  such  treat- 
ment works  and  time  schedules  for  the  initiation  and  completion 
of  all  treat  ment  works ; 

(C)  the  establishment  of  a  regulatory  program  to — 

(i)  implement  the  waste  treatment  management  require- 
ments of  section  201  (c) , 

(ii)  regiilate  the  location,  modification,  and  construction 
of  any  facilities  within  such  area  which  may  result  in  any 
discharge  in  such  area,  and 

(iii)  assure  that  any  industrial  or  commercial  waste  dis- 
charged into  any  treatment  works  in  such  area  meet  applicable 
pretreatment  requirements; 
(D>  the  identification  of  those  agencies  necessary  to  construct, 
operate,  and  maintain  all  facilities  required  by  the  plan  and 
otherwise  to  carri-  out  the  plan ; 

(E)  the  identification  of  the  measures  necessary  to  carry  out 
the  plan  (including  financing),  the  period  of  time  necessary  to 
carry  out  the  plan,  the  costs  of  carrying  out  the  plan  within  such 
time,  and  the  economic,  social,  and  environmental  impact  of 
irtvrying  out  the  plan  within  such  time; 

(F)  a  process  to  (i)  identify,  if  appropriate,  agricidturally 
and  silviculturally  related  nonpoint  sources  of  pollution,  includ- 
ing return  foxes  from  irrigated  agriculture,  and  their  cumvlative 
(ifecfs.  runoff  from  manure  disposal  areas,  and  from  land  used 
for  livestock  and  crop  production,  and  (ii)  set  forth  procedures 
and  nietlio<ls  (including  land  use  requirements)  to  control  to  the 
extent  feasible  such  sources ; 

(G)  a  process  of  (i)  identify,  if  appropriate,  mine-related 
soun-os  of  pollutjrin  including  new,  cuiient.  and  abandoned  sur- 
face nn.l  underground  mine  runoff,  and  (ii)  set  forth  procedures 
ami  niotliods  (including  land  use  requirements)  to  control  to  tlio 
CNtcnt  feasible  such  souiccs; 

(in  a  process  to  (i)  identify  construction  activity  iplafed 
sources  of  pollution,  and  (i')  set  fortji  pi-oceilnres  and  methods 
( inchiHing  land  use  requirements)  to  control  to  the  extent  feasible 
SU' h  soinces; 

(I)  a  process  to  (i)  identify,  if  appropriate,  salt  water  intru- 
sion into  liver?,  l.ike=.  and  estuaries  le-Milting  from  reduction  of 
;"rp-!i  "liter  (low  I'iniii  any  cause.  incliiiVmg  ii-ii<r:ition.  oli'-tnie- 
ti'-ii.  prountl  water  extraction,  and  diversion,  and  (ii)  =ef  forth 
procednii-  and  r.e  thods  to  control  sm.h  intrusion  to  the  extent 
V,.j,;;i,|(.  wliere  sn?h  procedures  and  methods  aic  otherwise  a  part 
of  tlie  wnstctrea'ui'^nt  managenient  plan  ; 

(J)  n  process  to  control  the  disposition  of  all  re.sidual  waste 
gcnernled   in  such  area  which  could  atiect   water  quality:  and 

(K)  a  i)iwess  to  control  the  disposal  of  pollutants  on  luiul  or 
in  subsurface  cxca\ations  within  such  area  to  protect  ground  and 
surface  watcrquality. 
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PART  39— COST-EFFECTIVE  ENERGY 
CONSERVATION  AND 
EFFECTIVENESS  STANDARDS 
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Appendix  1  Cost-Effective  Energy  Efficiency 
(Conservation)  Standards  for 
Rehabililalion  of  Residential  Properties 

$  39.1    Title  and  purpose. 

The  purpose  of  this  Part  is  to  set  foirth 
cost-effective  energy  conservation  and 
efficiency  standards  applicable  to  HUD 
programs. 

S  39 J    Authority. 

This  Part  implements  the  provisions  of 
the  Housing  and  Community 
Development  Amendments  of  1978.  42 
U.S.C.  1425(b),  et  seq..  Pub.  L  95-557. 

$39.5    8cop«. 

The  standards  apply  to  the  following 
programs: 

(a)  Rehabilitation  loans  under  Section 
312  of  the  Housing  Act  of  1964. 

fb]  Rehabilitation  loans  under  Section 
203(k)  of  the  National  Housing  Act 

(c)  Operating  assistance  for  troubled 
multifamily  housing  projects  under 
Section  201  of  the  Housing  and 
Community  Development  Amendments 
of  1978. 

(b)  Financial  assistance  for 
substantial  rehabilitation  projects  under 
Section  8  of  the  United  States  Housing 
Act  of  1937. 

(e)  Financial  assistance  for  moderate 
rehabilitation  projects  under  Section  8  of 
the  United  States  Rousing  Act  of  1937. 

§39.7    SUndards. 

The  standards  are  set  forth  in  detail  in 
the  Appendix  to  this  Part. 

Appendix 

Cost-Effective  Energy  Efficiency 
(conservation)  Standards  for 
Rehabilitation  of  Residential  Properties 

A-1.  General  (a)  These  standards 
provide  the  mandatory  levels  of  various 
energy-efficiency  features  that  are 
considered  as  cost-effective  in  the 
rehabilitation  of  residential  properties. 
The  material  is  arranged  to  give 
consideration  to  local  climatic 
conditions  and  fuel  prices  in 
determining  the  measures  to  be  used. 

(b)  It  IS  realized  that  not  all  of  the 
requirements  can  be  followed  in  ail 
situations  due  to  existing  building 
conditions  and  hinds  available. 

A-2.  Application,  (a)  II  is  the  intent  of 
these  standards  to  apply  only  to  those 
improvements  proposed  as  pan  of  the . 


rehabilitation,  except  those  listed  in  A-3 
below.  If  new  material  or  conslmction  is 
contemplated,  conformance  to  these 
standards  is  mandatory  for  these 
features. 

(b)  It  is  not  the  intent  to  require 
thermal  improvement  of  construction 
elements  which  would  not  ordinarily  be 
made  accessible  or  become  exposed 
during  the  rehabilitation. 

(c)  The  requirements  contained  herein 
must  be  applied  judiciously.  Any  one  or 
n;ore  of  the  requirements  may  be 
eliminated  to  the  extent  they  are  not 
practical  in  rehabilitation  situations, 
considering  economic  feasibility, 
program  needs  and  the  materials  and 
type  of  consiiniction  involved.  [Elxample: 
The  use  of  the  following  Tables  for  a 
structure  of  1500  square  feet  located  in 
an  area  of  4200  degree  days  with  a  fuel 
cost  of  4  cents  per  Kwh  for  electricity, 
would  require  R-30  ceiling  insulation  for 
certain  programs.  If  the  structure 
presently  had  no  ceiling  insualtion.  the 
savings  in  fuel  cost  would  be 
approximately  SIOOO  per  year  after 
adding  the  R-30  insulation.  However,  if 
the  present  ceiling  contained  R-19 
insulation,  improvement  to  R-30  would 
result  in  an  annual  reduction  in  fuel  cost 
of  only  Si 70,)  The  reduced  operating 
cost  must  be  weighed  against  the 
amortization  cost  for  the  improvements 
to  determine  cost-effectiveness  for  the 
specific  program  terms.  (The  energy 
estimating  methods  contained  in 
Chapter  43  of  the  1976  Systems 
Handbook  of  the  American  Society  of 
Heating.  Refrigerating  and  Air 
Conditioning  Elngineers,  inc.  were  used 
in  preparing  the  above  comparison.) 

A-3,  Additional  Criteria,  (a)  In 
addition  to  the  measures  shown  in  the 
Tables,  the  following  shall  apply  to 
those  structures  which  are  not  subjected 
to  the  energy  audit  procedures  described 
in  (b)  below:  (i)  Doors  and  v^rindows 
shall  be  weatherstripped  to  reduce 
infiltration  of  air  when  wealherstripping 
is  inadequate  or  nonexistent, 

(2)  Caulk,  gasket,  or  otherwise  seal  all 
openings,  cracks,  or  joints  in  the 
building  envelope  when  existing 
materials  are  inadequate.  Replace  all 
loose  or  brittle  caulking  with  new 
elastomeric  material.  Leave  bottom  edge 
of  siding  uncaulked  to  allow  moisture 
drainage. 

[3]  Replacement  heating,  ventilating 
and  airconditioning  (HVAC)  system 
supply  and  return  pipes  and  ducts  shall 
be  insulated  whenever  they  run  through 
unconditioned  spaces.  Pipe  insulation 
shdll  be  R-2  or  greater,  and  duct 
insuUtion  shall  be  R-4  or  greater.  Duct 
seams  shall  be  tightly  sealed  to  reduce 
air  leakage. 


(4)  Replacement  heating  systems, 
burners  and  airconditioning  systems 
shall  be  of  high-efficiency  design,  and 
should  be  carefully  sized  to  be  no 
grea^r  than  15%  oversize  for  the  critical 
design,  hearing  or  cooling,  except  to 
satisfy  the  manufacturers'  next  closest 
nominal  size. 

(b)  For  mid-rise  and  high-rise 
structures  and  for  many  low-rise 
multifamily  projects  an  energ>'  audit 
must  be  carried  out  to  identify  and 
specify  the  energy  and  cost  savings 
which  are  estimated  to  result  from 
installing  or  accomplishing  an  energy 
conservation  measure.  All  measures 
determined  to  be  cost-effective,  given 
the  loan  time  and  rate  and  in 
accordance  with  paragraph  A-2  shall  be 
accomplished,  Ajnortization  cost  of 
improvements  must  be  offset  by  reduced 
operating  costs  attributable  to  the 
improvements.  Generally,  assistance  in 
conducting  energy  audits  is  available 
through  local  supplies,  energy  officials 
and  utility  companies.  The  energy  audit 
shall  cover  all  of  the  following  energy 
conservation  measures,  to  the  degree 
feasible,  except  those  that  are  not 
appropriate  for  the  building  types  or 
equipment 

installation  of  individual  utility  meters 

or  checkmeters 
Ceiling  insulation 

Insulation  of  hot  water  and  steam  pipes 
Insulation  of  heating  and  cooling  ducts 

in  unhealed  spaces 
Caulking  and  sealants  in  building  joints 
Wealherstripping  doors  and  windows 
Clock  thermostats  for  units  with 

individual  heating  units 
Storm  windows  or  replacement  of  single 

glazed  windows  with  double  glazed 

windows 
Flow  restrictors  for  hot  water  lines  to 

shower  heads  or  faucets 
Thermostatic  radiator  valves 
Replacement  of  incandescent  fixtures  in 

public  spaces-with  higher  efficiency 

lighting 
Exterior  insulation  for  water  heaters 

located  in  unhealed  spaces 
Improved  burners,  controls,  capacitors 

and  other  improvements  to 

mechanical  systems  which  will  lower 

fuel  consumption  or  energy  costs 

A-4.  Use  of  Table  l.  In  order  to  use 
ihe  recommendations  shown  in  Table  3. 
the  Heating  Index  must  be  determined 
from  Table  2,  If  the  structure  is 
mechanically  cooled,  the  Cooling  index 
must  also  be  selected  from  Table  2.  in 
order  to  choose  a  Healing  Index  and  a 
Cooling  Index  from  Table  2  it  is 
necessary  to  identify  the  appropnate 
reference  colunin  number.  Table  1 
presents  those  column  reference 


numbers.  At  the  top  of  Table  1  are  unit 
prices  for  oil.  gas,  and  electricity 
(electricity  prices  apply  to  resistance 
electric  heating  and  -'r  conditioning 
only)  expressed  in      nts  per  gallon,  per 
therm,  and  per  Kwh  respectively.  The 
costs  used  in  choos...^  the  proper 
reference  column  number  should  be  the 
marginal  cost — the  cost  of  the  last  unit 
of  fuel  purchased  in  the  heating  or 
cooling  season — and  should  include  all 
taxes  and  fuel  adjustment  charges. 
Choose  reference  column  numbers  for 
the  Heating  index  by  selecting  the 
reference  number  directly  below  the  fuel 
costs  in  the  row  representing  the 
financing  terms  to  be  used.  Similarly 
select  a  Cooling  Index  reference  column 
by  noting  the  number  in  the  row  of  the 
applicable  financing  terms  that  is 
directly  below  the  unit  price  of  cooling 
energy.  When  fuel  costs  exceed  those 
shown  in  the  Table,  use  the  last  column 
on  the  right  of  the  Table. 


A-5.  Table  2 — Selection  of  Heating 
ar.d  Cooling  Indices.  At  the  top  of  Table 
2  are  column  reference  numbers.  Along 
the  left  side  of  Table  2  are  Degree  Days 
for  heating  and  Cooling  Hours  for 
cooling.  The  Healing  Index  is  derived  by 
reading  down  the  correct  reference 
column  and  across  for  the  applicable 
Degree  Day  entry.  The  point  of 
convergence  indicates  the  Heating 
Index.  The  reference  column  for  cooling 
and  the  Cooling  Hours  are  used  in  the 
same  manner  to  determine  the  Cooling 
Index. 

A-6.  Table  3— Selection  of 
Recommended  Measures.  The  levels  of 
protection  are  determined  by  reading 
horizontally  across  the  Table  from  the 
Heating  Index  shown  on  the  left  side  of 
the  Table.  For  ceiling  insulation  the 
applicable  Colling  Index  column  must  be 
used  with  the  appropriate  Heating 
Index.  If  mechanical  cooling  is  not 
contemplated,  use  the  column  for 
Cooling  Index  1. 


Table    1 

FUEL  PRICES  AND  REFERENCE  COLUriNS  FOR  HEATING  AND  COOLING  INDICES 


FUEL  PRICES 

Oil    (c/Gallon) 

29 

33 

37 

1*2 

46 

51 

55 

64 

73 

82 

91 

Gas    (c/Iherin) 

23 

2b 

29 

33 

36 

40 

43 

51 

58 

65 

72 

Electricity    (c/Kwh) 

1.6 

l.b 

2 

2.3 

2.5 

2.8 

3.0 

3.5 

4.0 

4.5 

5 

(1)  FINANCING  TERMS 


REFERENCE  COLUMNS 


15  yrs  @   11    1/2  X   or 
10   yrs   9  5X 

1 

2 

2 

3 

4 

5 

5 

6 

7 

8 

8 

30  yrs   0  9    1/27.    or 
40    yrs   ?  9   1/2% 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

20  yrs  @  6Z   or 

40  yrs  9   7    1/2Z  or 

40   yrs   Q  6X 

I 

2 

3 

5 

6 

7 

8 

9 

10 

m 

11 

11 

20   yrs   Q   3Z 

1 

3 

4 

6 

7 

9 

10 

11 

11 

11 

11 

( 1)  To  determine  the  appropriate  Reference  Column  for  financing  terms  with  rates  or 

terms  not  shown,  -interpolate  between  the  above  Reference  Columns.   Use  next  higher 
reference  column  if  Interpolation  yields  a  result  between  columns. 


Table  2 
HEATING  AND  COOLING  INDICES 


I  REFERENCE  COLUMN  |  1 


2__LI 


J_L 


7   I   8   I   9   I  10  iTT 


HEATING  INDEX 


DEGREE  DAYS  (1  ) 

500  -  1500 

A 

1 

1 

1501  -  2500 

1 

2501  -  3500 

B 

1 

3501  -  A500 

' 

1 

] — 

4501  -  5500 

C   ' 

1 

5501  -  6500 

.«-J 

D 

■ 

L   '1 

6501  -  7500 

r-~" 

7501  -  8500 

E     1 

8501  -  9500 

1 

F  ■  1 

9501  and  above 

1 

I- 

? 

.    1 

G 

COOLING  INDEX 


COOLING  HOURS  (1) 


100 

j 

300 

1 

i 

500 

r 

700 

[ 

,_,. — J 

900 

2 

1 

1100 

[" 

1300 

1 

3 

f 

r      1 

1500 

r  ■"  "»■" 
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(1)  Degree  Day  and  Cooling  Hour  Information  is  available  in  the  ASHRAE  Systems 
Handbook,  from  local  weather  stations  and  from  local  utility  companies. 
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\otes  to  Table  3 

|1)  The  addition  of  insuluiion  to 
ceilings  which  presently  contain 
insulation  may  not  be  cosi-effective  If 
the  dddiiionaJ  insulation  needed  tu 
conform  to  the  recommendations  Is  less 
ihdn  R-19.  benefits  are  doubtful  ISee 
■example  in  A-2(c).) 

12)  For  frame  construction,  the  R  value 
of  sheathing  may  be  included  in  ihe 
insulation  R  value  of  walls. 

(3)  Required  only  when  wall  covennK. 
inlenor  or  exterior,  is  removed  and  an 
adequate  vapor  barrior  is  applied. 
(When  the  existing  wall  contains  any 
>imounl  of  insulation,  additional 
insulation  applied  by  blowing  or  pounnK 
IS  noi  recommended.) 

1-1 1  Extra  insulation,  up  to  R-19.  is 
recommended  where  practicable  under 
(he  conditions  of  Note  (3)  above 

(Sj  Three  layers  of  glass  not  tj-pically 
cost-effective  unless  existing  windows 
are  double  glazed  or  complete 
replacement  of  sash  is  contemplated.  If 
replacing  sash,  (houid  have  insulating 
frames. 

(6|  Storm  doors  or  thermal  doors 
recommended  if  primary  door  is  hollow- 
core  or  is  over  25  percent  glass. 

|7)  Applicable  only  to  individual  living 
unit  doors  opening  directly  to  the 
exterior. 
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THE  ENDANGERKD  SPECIF.S  ACT  OF  1973 
P.L.  93  205  (87  Stat.  884) 


including  the  amendments  of: 

June  30.  1976  P.L.  94-325  (90  Stat.  724) 

July  12.1976  P.L.  94  359  (90  Stat.  911) 

December  19.  1977  P.L.  95  212  (91  Stat.  1493) 

November  10.  1978  P.L.  95-632  (92  Slat.  3751) 


rvtuwa,  ruMosEs.  and  rauar 

Sic.  t.  (a)  FlNOINOt.-The  Congrctt  finds  and  declares  that— 

(1)  various  species  of  fish,  wildlife,  and  plants  in  the  United 
States  have  been  rendered  extinct  u  a  consequence  of  economic 
growth  and  development  untcmpcrcd  by  adecjuatc  concern  and 
conservation; 

(2)  other  species  of  fish,  wildlife,  and  plants  have  been  io 
depleted  in  numbers  that  they  are  in  danger  of  or  threatened 
with  extinction; 

(S)  these  species  of  fish,  wildlife,  and  plants  are  of  esthetic, 
ecological,  educational,  historical,  recreational,  and  scientific 
value  to  the  Nation  and  its  people; 

(4)  the  United  Slates  hu  pledged  itself  as  a  sovereign  state  in 
the  international  community  to  conserve  to  the  extent 
practicable  the  various  species  of  fish  or  vnldlife  and  plants 
lacing  extinction,  pursuant  to— 

(A)  migratory  bird  treaties  with  Canada  and  Mexico; 

(B)  the   Migratory   and   Endangered   Bird  Treaty  «rith 
Japan; 

(C)  the  Convention  on  Nature  Protectioa  and  Wildlife 
Preservation  in  the  Western  Hemisphere; 

S)  the    International   Convention    for    the    Northwest 
itic  Fisheries; 

S:)  the    International   Convention    for   the    High    Sea* 
eries  of  the  Nonh  Pacific  Ocean; 
(F)  the  Convention  on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora;  and 
(C)  other  international  agreements. 

(5)  encouraging  the  Sutes  and  other  interested  patties, 
through  Federal  Im^ncial  assistance  and  a  system  of  incentives, 
to  d^elop  and  maintain  conservation  programs  which  meet 
natioaal  Mid  international  standards  is  a  key  to  meeting  the 
Nation's  intcnutional  commitments  and  to  better  safeguarding, 
for  the  benefit  of  aH  dtizeiu,  the  Nation's  heritage  in  fish  and 
wildlife. 

(b)  PusroSK.— The  purposes  of  this  Act  arc  to  provide  a 
means  «yhereby  the  ecosystems  upon  which  endangered  species  and 
threatened  species  depend  may  be  conserved,  to  provide  a  program 
for  the  conKrvation  of  such  endangered  ipedes  and  threatened 
species,  and  to  take  such  steps  as  may  be  appropriate  to  achieve  the 
imrposes  of  the  treaties  and  conventions  set  forth  in  subsection  (a) 
of  Uiis  section. 

(c)  V0LICT.-It  ii  further  decbicd  to  be  thcpoBcy  of  Confess 
dwt  ■!  Federal  departments  and  agencies  skaB  sedi  to  conserve 
cndanaercd  species  sad  threatened  species  and  shaD  utilixe  their 
■sthonties  in  furtherance  of  the  purposes  of  thw  Act. 


INTERAGENCY  COOrERATION 

Sec.  7  (a)  Consultation. -The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize  such  programs  in  further- 
ance of  the  puqjoses  of  this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of  the  Secretary,  utilize 
their  authorities  in  furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of  endangered  species 
and  threatened  species  listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with  and  with  the  assistance  of 
the  Secretary,  insure  that  any  action  authorized,  funded,  or  carried 
out  by  such  agency  (hereinafter  in  this  section  referred  to  as  an 
"aeency  action  )  does  not  jeopardize  the  continued  existence  of  any 
'Endangered  sptcles  or  threatened  specie  or  result  in  the  destruction 
or  adverse  modification  of  habitat  of  such  species  which  ii 
tietermined  by  the  Secretary,  after  consultation  as  appropriate  with 
^e  affected  States,  to  be  critical,  unless  such  agency  has  been 
granted  an  exemption  for  tuch  action  by  the  Committee  pursuant 
to  subsection  (h)  of  this  section. 

(b)  SECRETARY'S  OriN  ION  .-Consultation  under  subsection 
(a)  with  respect  to  any  acency  action  shall  be  concluded  within  90 
days  after  tJie  date  on  which  initiated  or  within  such  other  period 
of  time  as  is  mutually  agreeable  to  the  Federal  agency  and  the 
Secretary.  Promptly  after  the  conclusion  of  consultation,  the 
Secretary  shall  provide  to  the  Federal  agency  concerned  a  written 
statement  setting  forth  the  Secretary's  opinion,  and  a  summary  of 
the  information  on  which  the  opinion  is  based,  detailing  how  the 
agency  action  affects  the  species  or  its  critical  habitat.  The 
Siecretary  shall  surest  those  reasonable  and  prudent  altnerativet 
which  he  believes  would  avoid  jeopardizing  the  continued  existence 
of  any  endangered  or  threatened  species  or  adversely  modifying  the 
critical  habitat  of  such  species,  and  which  can  be  taken  by  the 
Federal  agency  or  the  permit  or  license  applicant  in  implementing 
the  agency  actioo. 

(c)  Biological  Assessment.-To  facilitate  compliance 
with  the  requirements  of  subsection  (a),  each  Federal  agency  shall, 
with  respect  to  any  agency  action  of  such  agency  for  which  no 
contract  for  construction  has  been  entered  into  and  for  which  no 
construction  has  begun  on  the  date  of  enactment  of  the  Endangered 
Species  Act  Amendments  of  1978,  reauest  of  the  Secretary 
information  whether  any  species  which  is  listed  or  proposed  to  be 
Usted  may  be  present  in  the  area  of  such  proposed  action.  If  the 
Secretary  advises,  based  on  the  best  scientinc  and  commercial  data 
avaOable,  that  such  species  may  be  present,  such  agency  shall 
conduct  a  biological  assessment  for  the  purpose  of  identifying  any 
endangered  species  or  threatened  species  which  is  likely  to  be 
affected  by  such  action.  Such  assessment  shall  be  completed  within 
180  days  after  the  date  on  which  initiated  (or  withm  such  other 
period  as  is  mutually  agreed  to  by  the  Secretary  and  such  asency) 
and,  before  any  contract  for  construction  is  entered  into  and  before 
construction  is  begun  with  respect  to  such  action.  Such  asseument 
may  be  undertaken  as  part  of  a  Federal  asency's  compliance  «irith 
the  requirements  of  section  102  of  the  National  Environmental 
Polk^  Act  of  1969  (42  U.S.C.  4SS2). 


SUMMARY  OF  KEY  PROVISJ.ONf. 
ENDANGERED  SPECIES  ACT  OF  1973 


I.  Scope  of  the  Act. 

A.  All  plants  and  animals  arf  covered  except  insects 
determined  by  the  Secretary  of  Interior  to  be  pests  dangerous 
to  man. 

B.  An  endangered  species  is  one  that  is  in  danger  of 
extinction  throughout  all  or  ayr^orlion  of  its  range. 

C.  A  thre^atened  species  is  one  likely  to  become 
endangered  within  the  foreseeable  future  in  all  or  a  sig,- 
Hi-ficant  portion  of  its  range.  " 

D.  A  species  so  similar  to  a  threatened  or  endangered 
species  as  to  present  substantial  difficulty  in  distinguishing 
the  two  may  also  be  listed  as  endangered  or  threatened. 

II.  The  Secretary  is  directed  to  list  endangered  or  threatened 
species  by  regulation  if  the  species  are  threatened  or 
endangered  by  any  of  five  factors. 

A.  Present  or  threatened  destruction  of  habitat. 

B.  Overutilization. 

C.  Disease  or  predation. 

D.  Inadequacy  of  existing  regulatory  mechanisms. 

E.  Other  naturc.1  or  manmade  factors  affecting  its 
continued  existence. 

III.  Self  Implementing  Control  Mechanisms. 

A.  All  Federal  agencies  must  utilize  their  authority 
to  implement  the  purposes  of  the  ESA. 

B.  All  agencies  are  prohibited  from  taVinc;  actions 
that  jeopardize  the  continued " exi ste nee  of  the  threatened  or 
endtingered  species  or  result  in  the  destruction  or  modification 
of  critical  habitats. 


C.  The  taV.ing,  import,  export,  possession,  or  sale  of 
any  endangered  fish  or  wildlife  is  prohibited. 

D.  The  import,  export,  possession,  or  Se;le  of  any 
endangered  plant  is  prohibited. 

IV.  Some  Provisions  are  to  be  Implemented  by  Regulation. 

A.  Acquisition  of  land  by  the  Secretery. 

B.  Enter  into  cooperative  agreements  and  management 
agreements  with  states. 

1.  States  with  such  agreements  are  entitled  to 
two-thir<!:s  of  the:ir  funding  from  the  Fish  and  Wildlife 
Service.   An  amendmf:nt  has  been  passed  by  Congrer.s  and  is 
awaiting  signature  of  the  President  which  would  raise  this 
funding  level  to  three-quarters. 

2.  States  with  regulations  sufficient  to  trigger 
approval  of  cooperative  agreements  assume  control  of  threat- -^ed 
species  and  the  Federal  Government  surrenders  control  even 

to  the  extent  that.  Feceral  Fish  and  Wildlife  Service  repres    M 
tatives  must  secure  state  permits  for  taking  of  threatened 
species. 

V.  Enforcement. 

A.  The  Fish  and  Wildlife  Service  is  authorized  to 
issue  permits  for  taking  of  endancered  or  threatened  species 
for  scientific  purposes  or  to  enhance  the  propogation  of 
survival  of  the  species. 

B.  ESA  provides  civil  penalties  for  knoving  violation 
of  ESA  or  regulations  thereunder. 

C.  ESA  provides  criminal  penalties  for  willful  violation 
of  ESA  or  regulations  thereunder. 

D.  Any  citizen  may  file  suit  against  the  Secreta^ry  or 
any  alleged  violator  of  the  ESA  or  its  regulations  after 
sixty  days  notice  of  violation. 


-2- 


MisBourl 

MaiHult :  Cray  bat  (Myotla  grliescena) 
Indiana  bat  (Myotla  sodalia) 

Blrda:    American  peregrine  falcon  (Falco  pcregrlnus  anatutn) 
Arctic  peregrine  falcon  (Falco  peregrlnus  tundrlus) 
Bald  eagle  (Hallaeetus  leucocephalus) 
♦Eskimo  curlew  (Numenius  borealis) 

Clams:    Curtis'  pearly  mussel  (Eploblasroa  florentina  curtisi) 
Fat  pocketbook  pearly  mussel  (Potamllus  capax) 
Higgin's  eye  pearly  mussel  (Lampsilis  higglnsi) 


Montana 


Mammals: 


Birds: 


Black-footed  ferret  (Mustela  nigripes) 

Gray  wolf  (Canis  lupus) 

Grizzly  bear  (T)  (Ursus  arctos  horribilis) 

American  peregrine  falcon  (Falco  peregrlnus  anatum) 
Arctic  peregrine  falcon  (Falco  peregrlnus  tundrlus) 
Bald  eagle  (Hallaeetus  leucocephalus) 
♦Eskimo  curlew  (Numenius  borealis) 
Whooping  crane  (Grus  amerlcana) 


Nebraska 

Mammals:  Black-footed  ferret  (Mustela  nigrlpes) 

Birds:    American  peregrine  falcon  (Falco  peregrlnus  anatum) 
Arctic  peregrine  falcon  (Falco  peregrlnus  tundrlus) 
Bald  eagle  (Hallaeetus  leucocephalus) 
♦Eskimo  curlew  (Numenius  borealis) 
Whooping  crane  (Grus  amerlcana) 


(T)  ■  Threatened;  all  others  Endangered 

♦  The  Eskimo  curlew  formerly  migrated  through  the  Great  Plains  area 
in  the  spring,  but  none  have  been  seen  in  this  area  for  many  years. 
Recent  sightings  are  all  from  the  Gulf  Coast,  Caribbean  area,  and  Canada. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
24  CFR  Part  5S 
[Oockal  No.  R-82-969] 

Environmental  Review  Procedures  for 
Title  I  Conimunity  Development  Block 
Grant  Programs 

agency:  Office  of  the  Secretary,  HUD. 

action:  Interim  rule. 

SUMMARY:  This  interim  rule  is  designed 
to  replace  the  regulations  issued  by 
HUD  on  August  2, 1979.  The  new  rule 
sets  forth  the  enviromental  regulations 
applicable  to  the  Title  I  block  grant 
programs  of  the  Department  as 
authorized  and  amended  under  the 
Housing  and  Community  Development 
(HCD)  Amendments  of  1979  and  1981. 
The  purpose  of  Part  58  is  to  implement 
the  procedure  reauthorized  by  the  1981 
Amendments  and  redesignated  as 
section  104(f),  Title  I,  of  the  HCD  Act  of 
1974.  as  amended,  under  which  block 
grant  recipients  and  States  may  assume 
the  environmental  responsibilities- of  the 
Secretary.  The  new  interim  rule  would: 

(1)  Constitute  the  Department's 
compliance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  implementing  regulations  of  the 
Council  on  Environmental  Quality. 

(2)  Provide  the  means  by  which  Title  I 
block  grant  projects  would  be  carried 
out  in  accordance  with  NEPA  and  other 
provisions  of  Federal  law  specified  by 
the  Secretary. 

The  new  interim  rule  is  further 
designed  to  meet  the  deregulatory 
objectives  of  the  Department  in 
conformance  with  Executive  Order 
12291. 

DATES:  Effective  date:  Upon  expiration 
of  first  period  of  30  calendar  days  of 
continuous  sessions  of  Congress  after 
publication,  subject  to  waiver.  Further 
notice  of  the  effectiveness  of  this  interim 
rule  will  be  published  in  the  Federal 
Register. 

Comment  due  date:  June  11, 1982. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.  Washington,  D.C. 
20410.  Comments  should  refer  to  the 
above  docket  number  and  tide.  A  copy 
of  each  comment  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 


the  above  address.  The  interim  rule  may 
be  changed  on  the  basis  of  comments 
received. 

FOR  F\inTHER  INFORMATION  CONTACT: 

Richard  H.  Broun,  Director,  Office  of 
Environment  and  Energy,  Room  5136, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW, 
Washington,  D.C.  20410.  Telephone:  202/ 
755-7894.  (This  is  not  a  toll-free 
number.) 

SUPPUEMENTARY  INFORMATION:  The  new 

interim  rule  provides  the  means  by 
which  the  NEPA  regulations  of  the 
Council  on  Environmental  Quality  are 
made  applicable  to  all  eligible  activities 
and  projects  under  the  Title  I  programs 
of  HUD.  The  uniform  procedures, 
terminology  and  requirements 
prescribed  to  all  Federal  agencies  in  40 
CFR  Parts  1500  through  1508  are 
incorporated  by  reference  in  the  interim 
rule. 

The  interim  rule  implements  the 
provisions'  of  section  104(f)  of  Title  I  of 
the  HCD  Act  of  1974  (as  amended  in 
1979  and  1981).  This  section  of  Title  I 
authorizes  a  procedure  for  the 
assumption  by  grant  recipients  of  all  the 
responsibilities  of  the  Secretary  for 
environmental  review,  decisionmaking 
and  actions  not  only  under  NEPA  but 
also  under  other  provisions  of  law 
which  further  the  purposes  of  NEPA. 
The  regulations  specify  the  related  laws 
and  authorities  applicable  to  Title  I 
projects.  Tbe  revised  interim  rule  also 
contains  numerous  changes  in 
terminology,  particularly  "applicant"  to 
"recipient".  The  revised  rule  provides,  in 
addition,  the  regulatory  material  for  the 
devolution  of  environmental 
responsibilities  upon  States  which  are 
administering  the  nonentitlement  small 
cities  CDBG  program.  These  latter 
changes  are  required  by  the  1981 
legislative  amendments. 

Interim  Rule  Actions  To  Reduce 
Regulatory  Burden 

The  amendments  developed  for  this 
interim  rule  have  taken  into  account  the 
deregulation  objectives  of  the 
Department  to  reduce  the  burden  of  the 
current  interim  regulations  on  block 
grant  recipients  by: 

1.  Substantially  reducing  the  text  of 
the  1979  interim  regulations  through:  (a) 
The  deletion  of  hortatory  provisions  and 
operational  guidelines  such  as  those 
contained  in  §  58.14  of  the  1979  rule;  (bj 
deletion  of  the  Federal  Register  EIS 
notice  requirements;  (c)  elimination  of 
regulatory  material  quoted  from  tbe 
CEQ  Regulations  or  otherwise  contained 
in  the  program  regulations  under  24  CFR 
Part  570  (e.g.  the  urban  renewal  doseout 
provisions  of  former  558.20). 


2.  Limiting  the  regulations  to  those 
requirements  needed  to  supplement  and 
adapt  the  procedural  provisions  of  the 
NEPA  regulations  to  the  special 
circumstances  of  block  grant  projects 
and  to  ensure  that  the  environmental 
responsibilities  of  the  Secretary  under 
NEPA  and  related  laws  are  fully  met. 

3.  Clarifying  those  specific  regulations 
required  by  law  and  simplifying 
supplementary  technical  guidance 
originally  contained  in  the  interim  rule. 

4.  Emphasizing  the  mechanisms  and 
procedures  designed  in  the  NEPA 
regulations  to  reduce  paper  work, 
eliminate  duplication  and  otherwise 
simplify  the  environmental  review 
process  (e.g.  adoption  and  re-use  of 
prior  environmental  impact  statements, 
aggregation  of  functionally  or 
geographically  related  activities  into  one 
environmental  review  document). 

5.  Revising  thresholds  for 
Environmental  Impact  Statements  to 
provide  a  single  uniform  threshold  of 
2.S00  dwelling  units  (or  equivalent), 
thereby  eliiriinating  this  threshold 
requirement  for  most  cities.  Greater 
reliance  is  placed  on  the  simpler 
environmental  assessment  process. 

6.  Reclassifying  eight  groups  of 
activities  categorically  excluded  under 
the  1979  regulations  and  exempting  them 
from  the  environmental  requirements  of 
NEPA  and  of  related  Federal  laws. 

Public  comment  and  suggestions  are 
invited  on  these  measures  for 
consideration  in  the  preparation  of  the 
final  rule. 

Applicability  to  Tide  I  Programs 

The  environmental  review  procedures 
contained  in  the  interim  rule  apply  to 
grants,  loans,  loan  guarantees  and  other 
forms  of  HUD  assistance  in  connection 
with  eligible  activities  and  projects 
under  all  Title  I  programs  as  follows: 

1.  Basic  CDBG  entitlement  grants 
program; 

2.  Single  purpose  and  comprehensive 
grants  within  the  Small  Cities  program 
funded  by  HUD; 

3.  Grants  to  States  which  elect  to 
administer  CDBG  nonentitlement  funds 
for  small  cities; ' 

4.  The  Urban  Development  Action 
Grants; 

5.  Categorical  program  settlement 
grants; 

6.  Grants  under  the  Secretary's 
discretionary  CDBG  fund  (unless  the 
activities  to  be  so  funded  are  exempt  by 
law),  including  the  basic  and 
comprehensive  block  grants  for  Indian 
TMbM;and 

7.  Section  108  Guarantee  of  Loans. 
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HUD  Actions  on  Public  Comments 

Following  the  publication  of  the 
interim  rule  of  1979,  nine  respondents 
including  one  Federal  agency  and  a 
HUD  program  office,  four  local  agencies 
involved  in  CDBG  programs  and  a 
County  organization  submitted 
comments  Mrhich  related  mainly  to  the 
organization  and  integration  of  the  new 
NEPA  Regulation  requirements.  The 
Federal  agency  recommended  the 
addition  of  the  NEPA  Regulation's 
uniform  terminology  for  "significant" 
actions.  All  definitions  of  the  NEPA 
Regulations  have  been  adopted  by 
reference  in  new  §  58.20.  Four  CDBG 
agencies  and  a  membership  organization 
of  counties  strongly  recommended  the 
further  consolidation  of  environmental 
assessment  requirements  and  the  EIS 
procedures.  Taking  these  suggestions 
into  account,  the  new  interim  rule  has 
consolidated  the  steps  for 
environmental  assessment  into  the  new 
Subparts  F  and  G  while  those  for  the  EIS 
process  are  incorporated  in  Subparts  H 
and  I.  Wherever  practicable  and 
desirable,  brief  descriptions  of  the 
NEPA  requirements  cited  have  been 
provided,  bearing  in  mind  the  need  to 
reduce  the  bulk  of  regulatory  material. 
The  balance  of  comments  received  were 
requests  for  further  clarifying  the 
technical  provisions  of  the  regulations. 
These  changes  are  further  discussed  in 
what  follows: 

New  Interim  Rule  Actiona  Since  the  1979 
Regulations 

In  response  to  the  statutory 
amendments  and  to  comments  received, 
inchiding  requests  for  ^rther 
clarification  and  explanation  of  the 
procedures  established  in  the  1979 
regulations  and,  based  on  informal 
expressions  of  need  for  additional 
guidance  as  a  result  of  the  experience  of 
the  past  two  years,  the  following  actions 
have  been  taken  and  are  reflected  in  the 
new  interim  rule: 

1.  Adoption  in  the  rule  of  a  new  option 
which  allows  a  recipient  to  combine  into 
one  notice  the  contents  of  two  public 
notices:  the  notice  of  finding  of  no 
significant  impact  and  the  public  notice 
of  intent  to  request  release  of  funds. 
This  was  requested  by  a  substantial 
number  of  comments  addressed  to  the 
1979  regulations.  Timing  requlrementi 
and  condilions  relative  to  the  exercise 
of  these  optiona  are  further  defined  to 
make  If  clear  that  the  public  comment 
period  prescribed  for  the  finding  of  no 
significant  Impact  must  have  elapsed 
before  the  actual  request  for  release  of 
funds  and  the  recipient's  certification 
can  be  submitted  to  HUD  (new  i  68.45). 


2.  Addition  of  new  provisions  to  the 
environmental  assessment  clearance 
requirements  with  respect  to 
exceptional  circumstances  which  may 
require  the  extension  of  minimum  time 
requirements  for  public  comment  (new 
S  58.46),  or  which  allow  the  posting  of 
public  notices  in  U.S.  post  offices  for 
localities  not  regularly  served  by  local 
newspapers  (new  i  58.43).  Also  added 
to  this  section  (new  {  58.43]  are  the 
publication  and  dissemination 
requirements  for  a  grant  recipient's 
public  notices. 

3.  Reorganization  and  consolidation  of 
the  environmental  impact  statement 
procedure  into  two  subparts  (Subparts  H 
and  I)  as  suggested  by  a  majority  of  the 
conunents  received.  Similarly,  the 
Environmental  Assessment 
requirements  have  been  consolidated 
into  Subpart  F  with  Subpart  G  providing 
for  their  coordination  with  related 
Federal  laws  and  authorities. 

4.  Additional  guidance  for  the 
preparation  of  Environmental  Impact 
Statements  (EIS'e).  The  NEPA 
RegulaUons  (40  CFR  Part  1502)  are 
adopted  by  reference  and  made  a  part  of 
this  interim  rule. 

5.  Clarification  of  the  conditions  under 
which  the  requirements  for 
environmental  impact  statements  may 
be  extended  or  reduced  ({  5ail3).  Also 
provided  is  a  procedure  to  be  followed 
by  recipients  in  emergency  situation  for 
actions  which,  under  normal 
circumstamces.  could  require  the 
preparation  of  EIS's  (§  58.33). 

6.  Adoption  of  a  procedure  for  the 
preparation  of  Supplemental  EIS's 
(I  58.64).  The  new  interim  rule 
consolidates  this  procedure  with  the 
other  EIS  requirements  under  Subpart  I. 

7.  Incorporation  of  the  CEQ 
Regulation  provisions  for  a  "record  of 
decision"  (5  58.B5). 

8.  Clarification  of  the  drcmnstanceg 
under  which  prior  EIS's  may  be  re-used 
(5  58.33);  new  procedures  to  be  followed 
where  environmental  assessments  have 
to  be  amended  (§  58.47);  and  provisions 
pursuant  to  the  NEPA  regulations  for  the 
adoption  by  Title  I  recipients  of  EIS's 
prepared  by  Federal  agencies  and  other 
Title  I  recipients,  thus  avoiding 
duplication  (J  58.52). 

9.  Adoption  in  the  rule  of  the 
classification  of  Title  I  activities  which 
are  exempt  (S  58.34)  or  are  listed  as 
categorical  exclusions  ({  58.35). 

10.  Addition  of  a  new  Subpart  C 
concerning  the  enviroiunental 
responsibilities  of  States  which  elect  to 
administer  the  CDBG  program  for 
nonentltlement  cities  under  the  HCD 
Amendments  of  1981  (Sections  lD6(d) 
and  104(f)  of  Title  I). 


11.  Amendments  whicn  substitute  a 
single  threshold  of  2,500  dwelling  units 
for  the  sliding  scale  numerical  threshold 
contained  in  the  1979  interim  rule.  The 
built-in  environmental  safeguards  of  the 
former  sliding  scale  can  be  realized  by  a 
recipient's  prior  determination,  based  on 
available  environmental  information,  of 
the  level  of  clearance  which  would  be 
appropriate  for  a  particular  project  This 
simpliiication  can  further  reduce  the 
unnecessary  burden  of  preparing  an  EIS 
just  because  the  numercial  threshold  is 
exceeded.  For  such  projects  where  the 
Title  I  recipient  determines  that 
significant  enviroiunental  impacts  are 
unlikely.  Part  58  provides  that  this 
determination  must  be  verified  by 
preparing  an  environmental  assessment 
(EA)  instead  of  an  EIS. 

On  August  12. 1981,  the  Presidential 
Task  Force  on  Regulatory  Relief 
designated  HUD  regulations  governing 
environmental  procedures  for  review 
pursuant  to  section  3(i)  of  Executive 
Order  12291.  This  interim  rule  revising 
Part  58  is  part  of  the  Department's 
ongoing  effort,  under  that  review,  to 
make  the  environmental  regulations 
more  flexible  and  less  burdensome. 

This  rule  is  a  critical  element  in  the 
Department's  implementation  of  those 
portions  of  the  Housing  and  Community 
Development  Amendments  of  1981 
which  provide  for  State  operation  of  the 
Small  Cities  program.  Because  the 
existing  interim  rule  does  not  provide 
for  the  assumption  of  environmental 
review  responsibilities  by  local 
recipients  receiving  grant  funds  from 
States,  or  for  the  performance  by  States 
of  responsibilities  currently  vested  in 
the  Secretary,  it  is  essential  that  these 
environmental  procedures  become 
effective  as  soon  as  possible. 
Accordingly,  the  Department  finds  that 
prior  notice  and  public  comment  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  without  a  prior 
comment  period.  However,  the 
Department  is  providing  a  60-day  period 
for  public  comment  following 
publication.  All  relevant  conunents  and 
suggestions  will  be  considered  in  Ihe 
development  of  a  final  rule  on  this^ 
subject. 

Accordingly,  this  regulation  is  being 
published  at  an  interim  rule  to  become 
effective  at  the  earliest  date  permitted 
by  law.  The  Secretary  has  determined 
that,  for  the  reaaons  stated  above,  good 
cause  exists  for  exempting  the  interim 
rule  from  the  30-day  delay  in 
effectiveness  provided  in  Administrative 
Procedure  Act.  6  U.S.C  553(d).  However. 
section  7(oX3)  of  the  Department  of 
HUD  Act  (42  U.aC.  3S35(o){3))  provides 


15752  Federal  Register  /  Vol.  47.  No.  70  /  Monday,  April  12.  1982  /  Rules  and  Regulations 


for  a  delay  in  efl'ectiveness  for  a  period 
of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
unless  waived  by  the  Chairmen  and 
Ranking  Minority  Members  of  the 
Senate  Conunittee  on  Banking,  Housing 
and  Urban  Affairs  and  the  House 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 

The  Secretary  has  requested  tlie 
appropriate  waivers  by  the  Chairmen 
and  Ranking  Minority  Members  but,  at 
the  time  of  publication  of  this  interim 
rule,  it  is  not  know  whether  or  when 
such  waivers  will  be  granted.  Under 
section  7(o)(5)  of  the  Department  of 
HUD  Act,  "Congressional  inaction  on 
any  rule  or  regulation  shall  not  be 
deemed  an  expression  of  approval  of  the 
rule  or  regulation  involved."  The 
foregoing  provision  refers  to  inaction  on 
joint  resolution  of  disapproval  or  other 
legislation  which  is  intended  to  modify 
or  invalidate  the  rule  or  regulation  or 
any  portion  thereof,  and  the  principle 
that  such  inaction  does  not  imply 
Congressional  approval  applies,  a 
fortiori,  to  a  waiver  of  the  nature 
requested  by  the  Secretary. 

Under  any  circumstances,  further 
notice  of  the  effective  date  of  this 
interim  rule  will  be  published  in  the 
Federal  Register. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  24  CFR 
Part  50  which  implements  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  during  regular  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk, 
Room  5218,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  the  Undersigned  hereby  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
cost  for  carrying  out  the  environmental 
responsibilities  specifled  by  this  Rule  is 
an  eligible  cost  funded  by  Title  I  block 
grant  programs  under  24  CFR  Parts  570 
and  571  (§  570.206(h)  and  §  571.206(h)). 
Financial  assistance  for  environmental 
reviews  is  further  confirmed  in  §  58.23  of 
this  rule. 

This  rule  was  listed  as  Item 
C)18.CPD-21-B1  and  D)2.CPD-23-81 
under  the  Office  of  Community  Planning 
and  Development  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  August  17, 1981  (46  FR 
41728)  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  programs  affected  by  this  rule 
and  their  program  number  in  the  Catalog 


of  Federal  Domestic  Assistance  are  as 
follows: 

— CDBG  Entitlement,  14.218; 

— HUD-administered  Nonentitlement 
Cities,  14.219; 

— UDAG.  14.221; 

—Indian  Tribes,  14.223; 

— Territories,  14.225; 

— Special  Projects.  14.228; 

— Technical  Assistance,  14.227;  and 

— State-administered  program  for 
Nonentitlement  Cities.  14.228. 

List  of  Subjecto  in  24  CFR  Part  58 

Community  development  block  grants. 
Environmental  impact  statements. 

Accordingly,  this  rule  revises  24  CFR 
Part  58  to  read  as  follows: 

PART  58— ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

Subpart  A— Purpose,  Legal  Authority, 
Federal  Laws  and  Authorltlea 

Sec. 

58.1  Purpose  and  applicability. 

58.2  Terms,  abbreviations  and  definitions. 

58.3  Environmental  policy  authority — basic 
law. 

58.4  HUD  legal  authority. 

58.5  Federal  laws  and  authorities. 
58.6 — 58.9    [Reserved] 

Subpart  8 — General  Policy:  Responslt>illtl«« 
of  Grant  Reciplenta 

58.10  Basic  environmental  responsibility. 

58.11  Legal  capacity. 

58.12  Technical  and  administrative 
capacity. 

58.13  Responsibilities  of  the  certifying 
officer. 

58.14  Interaction  with  States  and  non- 
Federal  entities. 

58.15  Responsibilities  for  environmental 
review  for  activities  related  to  urban 
renewal  closeouts. 

58.16—17    [Reserved) 

Subpart  C— General  Policy:  Responsibilities 
of  ^tes  Administering  Smalt  Cities  COBQ 
Program 

58.18  Responsibilities. 

58.19  [Reserved] 

Subpart  D — General  Policy:  Environmental 
Review  Procedures 

58.20  Incorporation  of  NEPA  regulations  by 
reference. 

58.21  Time  periods. 

58.22  Limitations  on  activities  pending 
clearance. 

58.23  Financial  assistance  for 
environmental  review. 

58.24—58.29    [Reserved) 

Subpart  E— Environmental  Review  Process: 
Documentation,  Range  of  Activities,  Project 
Aggregation  and  Classification 

58.30  Environmental  review  record. 

58.31  Environmental  review  actions  for 
annual  range  of  activities. 

58.32  Project  aggregation. 

58.33  Emergencies. 


Sec. 

58.34  Exempt  activities. 

58.35  Categorically  excluded  activities. 

58.36  Environmental  assessments. 

58.37  Cases  when  environmental  impact 
statements  are  required. 

58.38—58.39    [Reserved] 

Subpart  F— Environmental  Review  Process: 
Environmental  Assessments  (EAs) 

58.40  Preparing  the  environmental 
assessments. 

58.41  Environmental  assessment  finding. 

58.42  Notice  requirements  for  a  finding  of  no 
significant  impact  (FONSI). 

58.43  Publication  and  dissemination  of  the 
finding  of  no  significant  impact. 

58.44  Simultaneous  publication  of  the 
finding  of  no  significant  impact  notice 
and  the  notice  of  intent  to  request  release 
of  funds. 

58.45  Public  comment  periods. 

58.46  Time  delays  for  exceptional      • 
circumstances. 

58.47  Re-evaluation  of  assessment  findings. 
S8.4S— 58.49    [Reserved] 

Subpart  Q — Environmental  Assessments: 
Coordination  linder  Federal  Laws  and 
Auttiorttles 

58.50  EA  requirements  other  than  NEPA. 

58.51  [Reserved] 

Subpart  H — Environmental  Review  Process: 
Environmental  Impact  Statement 
Determinations 

58.52  Adoption  of  other  Agencies'  EIS's. 

58.53  Use  of  prior  environmental  impact 
statements. 

58.54  [Reserved) 

Subpart  I— Environmental  Review  Process: 
Procedure  for  Draft,  Final  and 
Supplemental  Environmental  Impact 
Statements 

58.55  Notice  of  intent  to  prepare  an  EIS. 

58.56  Scoping  process. 

58.57  Lead  agency  designation. 

58.58  Cooperating  agencies. 

58.59  Public  hearings  and  meetings. 

58.60  Draft  environmental  impact 
statements  (DEIS). 

58.61  Filing  of  draft  environmental  impact 
statement. 

58.62  Final  environmental  impact 
statements  (FEIS). 

58.63  Waivers  from  lime  requirements. 

58.64  Supplemental  environmental  impact 
statements. 

58.65  Record  of  decision  (ROD). 

58.66  Coordination  under  Federal  laws  and 
authorities. 

58.67-58.69    [Reserved] 

Subpart  J— Release  of  Funds  for  Particular 
Projects 

58.70  Notice  of  intent  to  request  release  of 
funds. 

58.71  Request  for  release  of  funds  and 
certification. 

58.72  [Reserved) 

58.73  Objections  to  release  of  funds. 

58.74  Time  for  objecting. 

58.75  Permissible  bases  for  objections. 

58.76  Procedure  for  objections. 

58.77  Effect  of  approval  of  certification. 
58.78—58.79    [Reserved) 
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Authority — Section  7(d)  of  the  Department 
of  Housing  and  Urban  Developnwnt  Act  (42 
U.S.C.  3535(d)):  Section  104(f)  of  Titk  I 
Housing  and  Community  Development  Act.of 
1974  (42  U.S.C  5304(0)  u  amended  Section 
102  of  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332)  as  amended; 
Executive  Order  11514.  Protection  and 
Enhancement  of  Environmental  Quality. 
March  5, 1970,  as  amended  by  Executive 
Older  11991.  May  24, 1977. 

Subpart  A— Purpose,  Legal  Authority, 
Federal  Laws  and  Authorities 

§  M.1    Purpose  and  appAcebdity. 

(a)  Purpose.  These  regulations 
implement  the  requirements  of  section 
104(f)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
supplement  the  National  Environmental 
Policy  Act  Regulations  (40  CFR  Parts 
1500-1508J  of  the  Council  on 
Environmental  Quality,  and  provide  for 
the  compliance  of  Title  I  projects  with 
related  Federal  laws  and  authorities. 

(b)  Applicability.  This  Part  applies  to 
activities  and  projects  funded  by  HUD 
assistance  under  all  Title  I  Community 
Development  Block  Grant  programs. 

$  58.2    Terms,  abbrevlattons  and 
daflntttons. 

(a)  For  the  purposes  of  this  Part,  the 
following  deHnitions  shall  supplement 
the  uniform  terminology  provided  in  40 
CFR  Part  1508: 

(1)  Activity.  The  term  "activity" 
means  both  those  actions  funded  or 
authorized  to  be  funded  with  Title  I 
assistance  and  those  related  actions 
which  are  not  so  funded  or  not 
authorized  but  which  a  recipient  puts 
forth  as  part  of  its  block  grant  project.  It 
is  not  the  source  of  funds  for  an  activity, 
but  the  nature  of  the  activity  and  its 
relationship  to  other  activities,  which  is 
relevant.  Where  the  term  "eligible 
activity"  is  used  in  this  Part,  it  means  an 
activity  which  is  eligible  for  Title  I 
assistance  pursuant  to  24  CFR  Parts  570 
and  571. 

(2)  Recipient  or  grant  recipient.  The 
term  "recipient"  or  "grant  recipient" 
means  State  or  unit  of  generallocal 
government  and  other  ellglblf 
entitlement,  nonentitlement  (including 
UDAG)  recipients  of  Title  I  grants,  loans 
or  loan  guarantees  under  the  CDBG 
program.  In  inatances  where  units  of 
general  local  government  receive 
nonentitlement  grants  firoro  States 
pursuant  to  section  106(d)  of  Title  L  the 
term  "recipient"  or  "grant  recipient" 
means  the  recipient  unit  of  general  local 
government.  One  or  more  public 
agencies,  including  existing  local  public 
agencies,  may  be  designated  by  the 
chief  executive  officer  of  a  State,  unit  of 


general  local  govenunent  or  Indian  tribe 
to  undertake  a  community  development 
program  In  whole  or  In  part. 

(3)  Project.  The  term  "project"  means 
an  activity,  or  a  group  of  integrally 
related  activities,  designed  by  the  grant 
recipient  to  accomplish,  in  whole  or  in 
part  a  specific  goal. 

(4)  State.  With  no  modifying  word  or 
designation,  the  term  "Stale"  refers  to 
the  State  agency  administering  the 
Small  Cities  program  ilnder  section 
106(d)  of  the  Act. 

(5)  Urban  renewal  project  The  term 
"urban  renewal  project"  means  a  project 
as  defined  in  section  110(c)  of  the 
Housing  Act  of  1949,  as  amended,  or  a 
neighborhood  development  program  as 
defined  In  section  131(b)  of  the  Housing 
Act  of  1949,  as  amended. 

(b)  In  addition,  the  following 
abbreviations  are  used  throiighout  the 
Part: 

HUD — Department  of  Housing  and  Urban 

Development 
CDBG— Titk  I  of  the  Housing  and 

Community  Development  Act  of  1974  as 

amended 
NEPA— National  Environmental  Policy  Act 
CEQ — Council  on  Environmental  Quality 
EA — Environmental  Assessment 
EIS — Environmental  Impact  Statement 
FONSI — Finding  of  No  Significant  Impact 
ERR — Environmental  Review  Record 
NOI/EIS— Notice  of  Intent  to  Prepare  an  EIS 
ROD — Record  of  Decision 
ROF— Release  of  Funds 
RROF — Request  for  Release  of  Funds 
NOI/RROF— Notice  of  Intent  to  Request 

Release  of  Funds 
SOA — Statement  of  Activities 
UDAG — Urban  Development  Action  Grants 

§  sa.3    Environmental  policy  authority- 
basic  law. 

NEPA  (Pub.  L  91-190,  42  U.S.C.  4321 
et  seq.)  establishes  national  policy, 
goals,  and  procedures  for  protecting, 
restoring  and  enhancing  environmental 
quality.  NEPA  is  implemented  by 
Executive  Order  11514  of  March  5. 1970, 
as  amended  by  Executive  Order  11991  of 
May  24, 1977.  and  by  CEQ's  NEPA 
Regulations.  40  CFR  Parts  1500-1506  (43 
FR  55978-56007,  November  29, 197B). 

§58.4    HUD  le0al  authority. 

(a)  Statutory  basis.  These  regulations 
are  issued  pursuant  to  section  104(f), 
Title  I,  of  the  Housing  and  Community 
Development  Act  of  1974  (42  \iS.C.  5301 
et  seq.;  hereinafter  "die  Act"  or  "Title 
I"),  as  amended  by  section  103(g)  of  the 
Houaittg  and  Community  Development 
Amendments  of  1079  (Pub.  L  96-153) 
and  as  amended  by  section  302(e)  of  the 
Housing  and  Community  Development 
Amendments  of  1961  (Pub.  L  97-35). 

(b)  Assumption  authon'ty  for 
entitlemeat  and  non-entitlement  grant 
recipients:  general.  Except  as  otherwise 


provided  by  paragraph  (c)  of  this 
section,  grant  recipients  are  authorized 
to  assume,  for  particular  CDBG  projects, 
the  resporuibilitieB  for  environmental 
review,  decistoo-maldng,  and  other 
actioo  which  would  otherwise  apply  to . 
the  Secretary,  under  NEPA  and  other 
provisions  of  law  which  further  the 
purposes  of  tsfEPA.  in  accordance  with 
section  104(f)  of  Title  L  Grant  recipients, 
other  than  units  of  general  local 
govenunent  receiving  nonentitlement 
grants  from  any  State,  assume  such 
responsibilities  by  execution  of  their 
grant  agreement  %vith  HUD.  Under  the 
States'  Program,  the  States  shall  provide 
for  appropriate  procedures  by  which 
grant  recipients  under  such  program  will 
evidence  their  assumption  of  such 
responsibilities. 

(c)  State-administered  Small  Cities 
Program:  special  provisions.  (1) 
Assumption  authority  for  units  of 
general  local  government — Units  of 
general  local  government  receiving 
nonentitlement  grants  from  any  State 
administering  the  Small  Cities  program 
pursuant  to  section  10e(d)  of  Tide  I  are 
authorized  to  assume  the 
responsibilities  set  forth  in  paragraph 
(b)  of  this  section. 

(2)  Responsibilities  of  the  States. 
States  which  elect  to  administer  the 
Small  Cities  program  pursuant  to  section 
106(d)  of  Title  I,  shall  perform  the 
actions  set  forth  in  Subpart )  with 
respect  to  approval  of  requests  for 
release  of  funds  and  certifications 
required  under  this  Part  from  the  Small 
Cities  units  of  general  local  government 
that  they  have  satisfied  the 
envirorunental  requirements  of  this  Part. 
By  execution  of  its  grant  agreement  with 
HUD,  the  State  agrees  to  discharge  its 
responsibilities  under  section  104(f)(2)  of 
the  Act  in  accordance  with  the 
requirements  of  this  Part  (including,  in 
particular.  Subpart  |).  The  State's 
approval  of  this  certification  is  deemed 
to  satisfy  the  Secretary's  responsibilities 
under  NEPA  and  other  provisions  of  law 
specified  in  fi  58.5  of  this  Part. 

S58.S    Federalla%¥s and authormes. 

Pursuant  to  section  104(f),  a  grant 
recipient's  SMsumption  of  the 
responsibility  for  environmental  review, 
decisionmaking  and  actioo  includes 
such  responsibilities  under  the 
provisions  of  law  listed  below.  The 
responsibility  which  the  recipient 
assumes  under  Title  I  is  in  addition  to 
whatever  other  responsibilities  the 
recipient  may  have  to  comply  with  local. 
State  and  Federal  environmental  laws  or 
antiiarities.  Before  oomtnilting  any  Title 
I  ftmds  (other  than  for  activities  exempt 
under  {  58.34),  the  recipient  must  certify 
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thai  it  has  complied  with  the 
requirements  and  obligations  which 
would  apply  to  HUD  under  the  following 
laws  and  authorities;  furthermore,  in 
undertaking  its  environmental  review, 
decisionmaking  and  action  pursuant  to 
NEPA,  the  recipient  must  take  into 
account,  where  applicable,  the  criteria, 
standards,  policies  and  regulations  of 
such  laws  and  authorities: 

(a)  Historic  properties.  (1)  The 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470  et  seq.]  as  amended; 
particularly  section  106  (16  U.S.C.  470f). 

(2)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment,  May  13, 1971  (36  FR  8921 
et  seq.\,  particularly  section  2(c). 

(3)  The  Reservoir  Salvage  Act  of  1960 
(16  U.S.C.  469  et  seq.);  particularly 
section  3  (16  U.S.C.  469a-l);  as  amended 
by  the  Archeological  and  Historic 
Preservation  Act  of  1974. 

(b)  Floodplain  management  and 
wetland  protection.  (1)  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001  et 
seq.  )as  amended;  particularly  sections 
102(a)  and  202(a)  (42  U.S.C.  4012a(a)  and 
4106(a)). 

(2)  Executive  Order  11988.  Floodplain 
Management,  May  24, 1977  (42  FR  26951 
et  seq.y,  particularly  section  2(a). 

(3)  Executive  Order  11990,  Protection 
of  Wetlands.  May  24, 1977  (42  FR  26961 
et  seq.];  particularly  sections  2  and  5. 

(c)  Coastal  Ztine  Management.  The 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451  et  seq.)  as  amended; 
particularly  section  307  (c)  and  (d)  (16 
U.S.C.  1456  (c)  and  (d)). 

(d)  Sole  source  aquifers.  The  Safe 
Drinking  Water  Act  of  1974  (42  U.S.C. 
201,  300(f)  et  seq..  and  21  U.S.C.  349)  as 
amended;  particularly  section  1424(e) 
(42  U.S.C.  300h-303(e)). 

(e)  Endangered  species.  The 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  as  amended; 
particulariy  Section  7  (16  U5.C.  1536). 

(f)  Wild  and  scenic  rivers.  The  Wild 
and  Scenic  Rivers  Act  of  1968  (16  U.S.C. 
1271  etseq.)  as  amended;  particularly 
section  7  (b)  and  (c)  (16  U.S.C.  1278  (b) 
and  (c)). 

(g)  Air  quality.  The  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  as  amended; 
particularly  section  176  (c)  and  (d)  (42 
U.S.C.  7506  (c)  and  (d)). 

(h)  HUD  environmental  standards  (2A 
CFR  Part  51,  Environmental  Criteria  and 
Standards  (44  FR  40860-40866.  July  12. 
1979). 


§58.»-S8.9    (RM*rved] 

Subpart  B— General  Policy. 
Responsibilities  of  Grant  Recipients 

S  58.10    Basic  envlroniTwntal 
rMponslblllty. 

Irt  accordance  with  section  104(f)  of 
Title  I.  the  grant  recipient  must  assume 
the  responsibility  for  carrying  out  all  its 
Title  I  projects  in  accordance  with  the 
procedural  provisions  of  NEPA  and  the 
CEQ  regulations  (40  CFR  Parts  1500- 
1508).  as  well  as  the  procedures  set  forth 
in  thi«  Part.  In  addition,  the  recipient 
must  make  sure  that  projects  are  in 
compliance  with  the  applicable 
provisions  and  requirements  of  the 
Federal  laws  and  authorities  specified  in 
§  58.5. 

§  58. 1 1    Legal  capacity. 

A  recipient  which  believes  that  it  does 
not  have  the  legal  capacity  to  carry  out 
the  environmental  responsibilities 
required  by  this  Part,  should  contact  the 
appropriate  HUD  Area  Office  or  the 
State  for  further  instructions. 
Determinations  of  legal  capacity  will  be 
made  on  a  case  by  case  basis. 

§  58. 1 2    Technical  and  administrative 
capacity. 

The  recipient  must  develop  the 
technical  and  administrative  capability 
necessary  to  comply  with  40  CFR  Parts 
1500-1508  and  the  procedures  of  this 
Part. 

§  58. 1 3    Responsibilities  of  ttM  certifying 
officer. 

Under  the  terms  of  the  certification 
required  pursuant  to  i  58.71,  a  grant 
recipient's  Certifying  Officer  is  the 
"responsible  Federal  official"  as  that 
term  is  used  in  section  102  of  NEPA  and 
section  104(f)  of  Title  I.  The  Certifying 
Officer  is  therefore  responsible  for  all 
the  requirements  of  those  sections  and 
related  sections  in  40  CFR  Part  1500- 
1508.  The  Certifying  Officer  must  also: 

(a)  Represent  the  recipient  and  be 
subject  to  the  jurisdiction  of  the  Federal 
courts  pursuant  to  section  104(f)  of  Title 
I.  The  Certifying  Officer  will  not  be 
represented  by  the  Department  of 
Justice  in  court.  Reasonable  defense 
costs,  including  the  fees  of  attorneys 
and  experts  incurred  in  litigation 
relative  to  the  recipient's  compliance 
with  this  Part  may  be  eligible 
administrative  costs  under  Title  I. 

(b)  The  Certifying  Officer  must  make 
sure  that  the  recipient  review  and 
comment  on  all  EIS's  prepared  for 
Federal  projects  which  may  have  an 
impact  on  the  recipient's  community 
development  program. 

(c)  Perform  all  the  coordination 
functions  required  under  this  Part  and 


generally  prescribed  in  40  CFR  Parts 
1500-1508  and  the  other  provisions  of 
law  and  authorities  cited  in  {  58.5. 

§  58.14    Interaction  with  States  and  non- 
Federal  entitles. 

A  grant  recipient  must  Involve 
environmental  agencies.  State  and  local 
government  entities  and  the  public  in 
the  preparation  of  environmental 
reviews  (see  40  CFR  1501.4(b)).  The 
recipient  must  also  cooperate  with  State 
agencies  to  reduce  duplication  between 
NEPA  and  comparable  environmental 
review  requirements  of  the  State  (see  40 
CFR  1506.2  (b)  and  (c)).  The  recipient 
must  prepare  its  EIS's  for  Title  I  projects 
so  that  they  comply  with  the 
environmental  review  requirements  of 
both  Federal  and  State  laws  unless 
otherwise  specified  or  provided  by  law. 
State  agencies  may  participate  or  act  in 
a-joint  lead  or  cooperating  agency 
capacity  in  the  preparation  of  joint 
environmental  reviews  (see  40  CFR 
1501.5(b)  and  1501.6). 

§  58. 1 5    Responsibilities  for  environmental 
review  for  activities  related  to  urban 
renewal  eloseouts 

Activities  financially  associated  with 
or  physically  part  of  an  urban  renewal 
project  may  require  a  recipient  to 
prepare  an  EA.  This  requirement  applies 
only  to  activities  which  would  be 
subject  to  EA  under  this  Pari  and  does 
not  apply  to  activities  which  are  exempt 
or  categorically  excluded  under  §§  58.34 
and  58.35.  The  grant  recipient  must 
prepare  an  EA  or  an  EIS  when: 

(a)  Activities  within  an  active  urban 
renewal  project  are  to  be  funded  by. 
Title  I. 

(b)  Activities  financed  with  capital 
grant  funds  are  reprdgrammed  from 
financially  settled  urban  renewal 
projects  into  CDBG  activities. 

(c)  Activities  previously  included  in 
the  urban  renewal  plan  are  being 
cancelled  and  are  the  types  of  activities 
subject  to  EAs  under  this  Part. 

The  grant  recfpient  should  treat  the  use 
of  a  surplus  resulting  from  a  financial 
settlement  as  an  activity  for  ROF  as 
specified  in  Subpart ). 

§58.16—58.17    [Reserved] 

Subpart  C— General  Policy: 
Responsibilities  of  States 
Administering  Ihe  Small  Citiee  CDBQ 
Program 

§58.18    Responsibilities. 

States  which  elect  to  administer  the 
Small  Cities  program  under  section 
106(d)  of  Title  I  shall  make  sure  the 
nonentitlement  grant  recipient  complies 
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with  the  provisions  of  NEPA  and  related 
Federal  laws.  The  State  must: 

(a)  Designate  the  State  agency  or 
agencies  which  will  be  responsible  for 
carrying  out  the  requirements  and 
administrative  responsibilities  set  forth 
in  Subpart }  and  which  will: 

(1)  Develop  a  monitoring  and 
enforcement  program  for  post-review 
actions  on  environmental  reviews 
prepared  by  grant  recipients  and 
monitor  compliance  with  any 
environmental  conditions  included  in 
the  grant  award  agreement  under 
section  104(d)(2)  of  Title  I. 

(2)  Receive  public  notices.  RROFs  and 
certincations  from  grant  recipients 
pursuant  to  SS  56.70  and  58.71;  accept 
objections  from  the  public  and  from 
other  agencies  ({  58.73);  and  perform  the 
related  actions  for  the  release  of 
environmental  grant  conditions. 

(b)  Fulfill  the  State  role  in  Subpart ) 
relative  to  the  time  period  set  for  the 
receipt  and  disposition  of  comments, 
objections  and  appeals  [if  any)  on 
particular  projects. 

{5a.19    [Reserved] 

Subpart  D— Q*n«ral  Policy: 
Environmental  Review  Procedures 

S  5S.20    Incorpofatlon  of  NEPA  reflulations 
by  reference. 

The  principles,  procedures, 
terminology  and  requirements  contained 
in  40  CFR  Parts  1500-1508  are  hereby 
made  a  part  of  the  implementing 
regulations  under  this  Part. 

{  56.21    Time  periods. 

All  time  periods  in  this  Part  shall  be 
counted  in  calendar  days.  The  flrst  day 
of  a  time  period  begins  at  12:01  a.m. 
local  time  on  the  day  following  the 
publication  date  of  the  notice  which 
initiates  the  time  period. 

iUM    UmtUUons  on  activities  pending 
clearance. 

A  grant  recipient  may  not  spend  any 
Title  I  funds  on  an  activity  until  HUD  or. 
if  appropriate,  the  State  has  approved 
the  recipient's  RROF  and  related 
certirication.  Nor  may  a  recipient, 
except  for  activities  reimbursible  under 
24  CFR  570.301(e),  Incur  costs  prior  to 
the  approval  of  the  RROF.  If  an  activity 
is  exempt  under  {  58.34.  no  RROF  is 
required  and  therefore  the  above  two 
statements  would  not  apply  and  a 
recipient  may  undertake  the  activity 
immediately;  for  projects  undertaken 
pursuant  to  Section  119  of  the  Act, 
however,  release  of  grant  funds  is 
conditioned  upon  the  recipient  meeting 
each  condition  set  forth  in  the  grant 
agreement,  including  submission  of 
evidentiary  materials  acceptable  to 


HUD.  Relocation  costs  under  24  CFR 
570.602  may  be  incurred  prior  to  the 
approval  of  the  RROF  and  related 
certification  for  the  project  provided 
that: 

(a)  The  payment  of  relocation  costs  is 
required  by  24  CFR  Part  42. 

(b)  The  costs  were  incurred  after  a 
recipient  submitted  its  final  SOA  and 
certifications  but  before  it  submitted  the 
certifications  for  the  specific  project. 
The  SOA  must  have  included  the 
relocation  activities  in  the  recipient's 
projected  range  of  activities  and  in  the 
projected  use  of  funds. 

§  5a.23    Financial  assistance  for 
environmental  revfew. 

The  costs  of  environmental  reviews, 
including  costs  incurred  in  complying 
with  any  of  the  authorities  mentioned  at 
S  58.5,  are  eligible  costs  in  accordance 
with  24  CFR  Parts  570  and  571. 

§5«.2S— 58.29    [Reserved] 

Subpart  E— Environmental  Review 
Process:  Documentation,  Range  of 
Activities,  Project  Aggregation  and 
Classification 

§  58.30    Envkonfflentat  review  record. 

A  recipient  must  maintain  a  written 
record  of  the  environmental  review 
undertaken  pursuant  to  this  Part  for 
each  project  This  document  shall  be 
designated  the  "Environmental  Review 
Record"  (ERR),  and  shall  be  available 
for  public  review.  A  recipient  may  use 
the  formats  contained  in  HUD-399-CPD. 
Environmental  Reviews  at4he 
Community  Level  or  develop  equivalent 
formats.  The  ERR  shall  provide  a 
description  of  the  project  and  of  the 
activities  from  the  recipient's  Final  SOA 
that  the  recipient  has  determined  to  be 
part  of  that  project  (see  SS  56.31  and 
58.32).  The  ERR  shall  contain  all  the 
relevant  documents,  public  notices,  and 
written  determinations  required  by  this 
Part  and  any  other  information  or 
evidence  of  action  pertaining  to  tlie 
environmental  review  of  the  recipient's 
project 

S  58.31    Environmental  review  actions  for 
annual  range  of  actMtlas. 

The  envlroimiental  review  process 
should  begin  as  soon  as  a  recipient 
determines  the  projected  use  of  the  Title 
I  funds,  the  range  of  activities  that  will 
be  included  in  die  recipient's  annual 
program  and  how  the  activities  will  be 
combined  Into  projects  for 
environmental  review  purposes. 

S  58.32    Project  aggregation. 

(a)  A  recipient  must  group  together 
and  evaluate  as  a  single  project  all 
individual  activities  tvhich  are  related 


either  geographically  or  functionally,  or 
are  logical  parts  of  a  composite  of 
contemplated  actions.  The 
environmental  review  of  a  multi-year 
project  shall  encompass  the  entire  multi- 
year  scope  of  activities.  This  applies 
even  if  some  of  the  activities  are  to  be 
funded  by  other  than  Title  I  funds  or 
carried  out  by  someone  else. 

(b)  The  environmental  review  of  a 
multi-year  project  should  take  into 
account  the  relationship  among 
component  activities  and  the  cumulative 
environmental  impacts  of  the  entire 
multi-year  scope  of  activities.  The  ROF 
pursuant  to  a  recipient's  certification 
and  completion  of  the  enviroiunental 
clearance  procedure  under  Subpart  ]  of 
these  regulations  Mrill  be  for  the  funding 
of  all  the  armual  increments  of  the  entire 
multi-year  project. 

S  58.33    Emergencies. 

In  cases  of  emergency,  disaster  or 
imminent  threat  to  health  and  safety 
which  warrant  the  taking  of  an  action 
with  signiHcant  environmental  impact 
the  provisions  of  40  CFR  1506.11  shall 
apply. 

§  58.34    Exempt  activttie*. 

(a)  A  recipient  does  not  have  to 
comply  with  the  environmental 
requirements  of  this  Part  or  undertake 
any  environmental  review,  consultation 
or  other  action  under  NEPA  and  the 
other  provisions  of  law  or  authorities 
cited  in  S  56.5  for  the  activities  exempt 
by  this  section  or  projects  consisting 
solely  of  the  following  exempt  activities: 

(1)  Environmental  studies  excepted  by 
section  104(f)(2)  of  TKle  I  and  eligible 
under  24  CFR  570.206(h)  and  571.206(h). 

(2)  Activities  authorized  by  section 
105(a)(12)  of  Title  I  and  listed  in  24  CFR 
570.205  and  571.205. 

(3)  Administrative  costs  as  provided 
by  24  CFR  570.206  and  571.206. 

(4)  The  payment  of  principal  and 
interest  on  outstanding  urban  renewal 
project  loans  under  Subpart  N  of  24  CFR 
Part  570  as  long  as  the  payment  is  not 
covered  by  $  58.15  of  this  Part  and  the 
payment  is  not  associated  with  a  change 
in  the  related  urban  renewal  project. 

(5)  The  payment  pursuant  to  section 
108(c)  of  Title  I  and  24  CFR  570.701(c) 
and  570.703(c)  of  principal  and  interest 
due  on  notes  or  other  obligations 
guaranteed  under  section  108  of  Title  I: 
and  the  application  of  grants  pledged  by 
the  recipient  pursuant  to  section 
108(d)(2)  to  any  repayments  due  the 
Federal  government  under  section  106(e) 
of  Tide  I  as  a  result  of  such  guarantees. 

(6)  The  payment  or  reimbursement 
authorized  under  24  CFR  Part  570  of 
reasonable  project  engineering  and 


15756 


Federal  Register  /  Vol.  47.  No.  70  /  Monday.  April  12.  1962  J  Rules  and  RegulaUons 


design  costs  Incurred  for  a  proposed 
activity  eligible  under  24  CFR  570.201 
through  570.204. 

(7)  Activities  pursuant  to  technical 
assistance  awards  authorized  by  section 
107(bJ(4)  of  Title  I  to  prospective  grant 
recipients  under  24  CFR  67a40Z 

(8)  Interim  assistance  activities 
eligible  under  24  CFR  570.201(0(1).  and 
activities  eligible  under  24  CFR 
570.201(f)(2),  570.432,  and  571.308  for 
imminent  threats  to  health  and  safety,  if 
the  assisted  activities  do  not  alter 
envirorunental  conditions  and  are  for 
temporary  or  permanent  improvements 
hmited  to  protection,  repair,  or 
restoration  actions  necessary  only  to 
control  or  arrest  the  effects  of  imminent 
threats  or  physical  deterioration. 

(9)  Public  service  grants  authorized 
under  section  105(a)(8)  of  Title  I  and 
eligible  under  24  CFR  570.201(e)  but  only 
under  the  following  circumstances: 

(i)  The  grant  is  for  the  continuation  of 
previous  Title  I  assistance  to 
supplement  eligible  public  services 
being  maintained  by  the  recipient  with 
only  minimal  change  by  the  recipient  as 
to  the  level  and  type  of  services 
provided. 

(ii)  The  services  affect  only  the  social 
or  economic  environment 

(ii!)  The  services  would  not  result  in 
development  of  service  facilities  or 
physical  improvements  regardless  of 
source  of  funds. 

(10)  Any  of  the  categorical  exclusions 
listed  in  }  5&.35(a)  provided  that  there 
are  no  circumstances  which  require 
compliance  with  any  other  Federal  laws 
and  authorities  cited  in  S  58.5. 

(b)  A  recipient  does  not  have  to 
submit  an  r!rOF  and  certification,  and 
no  further  approval  from  HUD  or  the 
State  will  be  needed  by  the  recipient,  for 
the  drawdowm  of  Title  I  funds  to  cany 
out  the  exempt  activities  and  projects 
proposed  in  the  recipient's  final  SOA. 
However,  the  recipient  must  document 
in  writing  its  determination  that  each 
activity  or  project  is  exempt  and  meets 
the  conditions  specified  for  such 
exemption  under  this  section. 

S  58.35    Cat«90iicaUy  axcluded  activltlM 

(a)  Categorical  exclusions  from  NEPA 
requirements.  Activities  and  projects 
which  consist  solely  of  the  following 
kinds  of  activities  are  categorically 
excluded  from  the  NEPA  requirements 
of  this  Part  (see  definition  in  40  CFR 
1508.4): 

(1)  Acquisition,  ooostruction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements  eligible  under  24  CFR 
570.201(c)  and  571.201(c)  including  these 
activities  carried  out  as  part  of  an 
economic  development  project  in 


conjunction  with  the  special  economic 
development  activitieB  eligible  under  24 
CFR  570.203.  Such  activities  are 
categorically  excluded  from  the  NEPA 
requirements  only  in  the  following 
circumstances: 

(i)  The  facilities  and  Improvements, 
acquired  for  continued  use,  are  in  place 
and  will  be  retained  in  the  same  use  that 
existed  at  the  time  of  acquisition, 
without  change  in  size,  capacity  or 
character. 

(ii)  The  facilities  or  improvements 
replace  or  upgrade  existing  facilities  or 
improvements  with  only  a  minimal 
change  in  use.  size,  capacity,  or  location 
(e.g..  replacement  of  railroad  spurs, 
water  or  sewer  lines,  reconstruction  of 
curbs  and  sidewalks,  repaving  streets). 

(iii)  The  facilities  and  improvements 
are  consistent  with  the  use  of  that  site 
and  the  action  will  not  change  the  use, 
size,  capacity,  or  character  of  the  site 
(e.g.,  landscaping,  street  furniture,  play 
equipment  for  established  paries  and 
playgrounds). 

(iv)  The  facilities  and  improvements 
are  not  activities  eligible  under  24  CFR 

570.201  (c)(1)  and  (c)(2).  However, 
activities  involving  fire  protection 
equipment  are  categorically  excluded 
under  this  section. 

(2)  Special  projects  directed  to  the 
removal  of  material  and  architectural 
barriers  as  authorized  by  section 
105(a)(51  of  Title  I  and  24  CFR  570.201(k). 

(3)  Public  service  grants  which: 

(i)  Are  for  ehgible  pubHc  services  not 
exempt  under  §  56.34(a)(9);  are  provided 
for  a  new  or  increased  level  of  service 
not  previously  supported  by  Title  I 
provided  by  the  recipient  in  accordance 
with  Section  105(a)  of  Title  I  and  24  CFR 
570.201(e)(1). 

\\\)  Affect  only  the  social  or  economic 
environment  and  will  not  resalt  in  the 
development  of  service  fecilities  or 
physical  improvements  regardless  of 
source  of  fujids. 

(iii)  Arc  part  of  community 
development  and  housing  projects 
funded  in  part  or  in  whole  under  Title  I 
and  consisting  solely  of  activities 
categorically  excluded  under  this 
Section  or  exempt  under  I  58.34. 

(4)  Rehabilitation  of  buildings  and 
improvements  as  set  forth  in  24  CFR 

570.202  and  571.202,  except  paragraph 
(e);  but  only  when  all  of  the  following 
conditions  are  met 

(i)  Unit  density  is  not  increased  more 
than  20  percent. 

(ii)  The  project  does  not  Involve 
changes  in  land  use  from  residential  to 
nonresidential  or  from  nonresidential  to 
residential,  or  fitun  one  dass  of 
residential  to  another  (for  example,  from 
single  family  attached  dwellings  to  high- 
rise  multiple  dwelling  units). 


(iii)  The  estimated  cost  of 
rehabilitation  is  less  than  75  percent  of 
the  total  estimated  cost  of  replacement 
after  rehabilitation. 

(5)  Combinations  of  the  above 
activities. 

(b)  Environmental  requirementa  other 
than  NEPA,  Even  though  a  project  is 
categorically  excluded  from  NEPA 
requirements,  a  recipient  must  still 
comply  vrith  the  environmental 
requirements  of  the  other  related  laws 
and  authorities  dted  at  S  58.56.  The 
recipient  must  document  its  comphance 
with  these  other  requirements  in  the 
ERR.  The  recipient  must  still  submit  for 
HUD  (or  State)  approval,  the 
certification  and  the  RROF.  The 
recipient  must  also  pubHsh  the  NOI/ 
RROF  required  in  S  58.70. 

(c)  Circumstances  requiring  NEPA 
review.  If  a  recipient  determines  that  an 
activity  or  project  identified  m 
paragraph  (a)  of  this  section,  because  of 
specific  circumstances  and  conditions 
which  exist  at  the  location  of  the 
activity  or  project  may  have  a 
significant  environmental  effect  it  shall 
comply  with  the  NEPA  requirements  of 
this  part. 

§  58.36    Environmental  assassmants. 

If  a  project  is  not  exempt  or 
categorically  excluded  imder  f  {  56.34 
and  58.35.  the  recipient  most  preiiare  an 
EA  in  accordance  with  Subpart  P.  If  it  is 
evident  without  preparing  an  EA  that  an 
EIS  is  required  pursuant  to  the 
requirements  of  §  58.37,  the  recipient 
should  proceed  directly  to  an  EIS. 

§  58.37    CasM  wtien  environiMntal  Impact 
statemanta  ara  raquirvd. 

(a)  An  EIS  is  required  under  any  of  the 
following  circumstances: 

(1)  The  project  is  determined  to  have  a 
potentially  significant  impact  on  the 
human  environment  under  NEPA. 

(2)  The  project  may  result  in  a 
recipient's  violation  of  the  authorities 
cited  in  S  58.5.  The  effect  of  violations 
should  be  used  to  determine  whether  an 
EIS  is  warranted  in  accordance  with  40 
CFRl50a27. 

(3)  The  project  will  affect  the 
envirorunental  concerns  of  the  Federal 
laws  and  authorities  dted  in  {  58.5  and 
no  alternate  means  of  procedural 
resolution  is  feasible. 

(4)  The  project  would  provide  a  site  or 
sites  for  hospitals  and  nursing  homes 
containing  a  total  of  2.500  or  more  beds. 

(5)  The  project  would  remove, 
demolish,  convert,  or  substantially 
rehabilitate  2,500  or  more  existing 
housing  units  (but  not  including 
rehabihtaUom  projects  categotioally 
exdudad  under  i  5835),  or  would  result 
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in  the  construction  or  installation  of 
2.500  or  more  housing  units,  or  would 
provide  sites  for  2,500  or  more  housing 
units. 

(6)  The  project  would  provide  enough 
additional  water  and  sewer  capacity  to 
support  2,500  or  more  additional  housing 
units.  The  project  does  not  have  to  be 
specifically  intended  for  residential  u%e 
nor  does  it  have  to  be  totally  new 
construction.  If  the  project  is  intended  to 
serve  nonresidential  uses,  either  instead 
of  or  in  addition  to  residential  uses,  the 
recipient  must  determine  how  many 
residential  units  could  be  served  if  all 
the  capacity  were  to  be  used  for 
housing.  If  the  number  is  2,500  or  more, 
the  threshold  has  been  exceeded.  If  the 
project  is  designed  to  provide  upgraded 
service  to  existing  development  as  well 
as  to  serve  new  development,  only  that 
portion  of  the  increased  capacity  which 
is  intended  to  serve  new  development 
should  be  counted. 

(b)  Projects  exceeding  the  thresholds 
specified  in  paragraphs  (a}(4].  (5)  and  (6) 
of  this  section  will  normally  require  the 
preparation  of  an  EIS.  If.  on  the  basis  of 
an  EA.  a  recipient  determines  that  these 
thresholds  are  the  sole  reason  for  the 
EIS.  the  recipient  may  prepare  a  FONSI 
pursuant  to  40  CFR  1501.4.  In  such  cases, 
the  FONSI  must  be  made  available  for 
public  review  for  at  least  30  days  before 
the  recipient  makes  the  final 
determination  whether  to  prepare  an  EIS 
(see  i  56.46). 

§§58.38-58.39    [RcMrved] 

Subpart  F— Environmental  Review 
Process:  Environmental  Assessments 
(EA's) 

§  58.40    Preparing  the  environmental 
asMssmants. 

It  is  up  to  the  recipient  to  decide  how 
to  prepare  the  EA.  However,  the 
recipient  must  describe  the  process  it 
followed,  using  either  Format  I  in  HUD- 
399-CPD,  Environmental  Reviews  at  the 
Community  Level,  or  the  equivalent. 

§  58.41    Environmental  asaessmant 
finding. 

When  the  EA  is  completed,  the 
recipient  must  make  either: 

(a)  A  finding  of  no  significant  impact 
(FONSI)  in  which  the  recipient 
determines  that  the  request  for  release 
of  funds  for  the  project  is  not  an  action 
which  may  or  will  signincantly  affect 
the  quality  of  human  environment;  or 

(b)  A  finding  of  significant  impact  in 
which  the  request  for  release  of  funds 
for  the  project  is  deemed  to  be  an  action 
which  may  significantly  affect  the 
quality  of  the  human  environment.  The 
recipient  must  then  proceed  with  its 


environmental  review  under  Subparts  H 
or  I. 

9  58.42    Notice  requirements  for  a  finding 
of  no  signmcant  impact  (FOftSi). 

If  the  recipient  makes  a  fmding  of  no 
significant  impact  it  must  prepare  a 
FONSI  notice,  using  format  VI  of  HUD- 
399-CPD,  Environmental  Reviews  at  the 
Community  Level,  as  revised,  or  the 
equivalent. 

§  58.43    Put>Hcatlon  and  dissemination  of 
tt>«  finding  of  no  significant  Impact 

As  a  minimum  the  recipient  must  send 
the  FONSI  to  the  local  news  media,  to 
individuals  and  groups  known  to  be 
interested  in  its  activities;  to  appropriate 
local,  State,  and  Federal  agencies;  to  the 
Headquarters  and  appropriate  Regional 
Office  of  the  Environmental  Protection 
Agency,  and  to  the  HUD  Area  Office  (or 
the  State,  where  applicable).  The  FONSI 
notice  shall  be  published  at  least  once  in 
a  newspaper  of  general  circulation  in 
the  affected  community.  In  cases  where 
a  recipient's  jurisdiction  is  not  served  by 
regularly  published  local  or  areawide 
newspapers,  it  must  arrange  to  have  the 
notice  prominently  displayed  at  the 
local  post  office  and  its  substations.  The 
notice  should  also  be  prominently 
displayed  in  other  public  buildings. 

§  58.44    Simultaneous  pul><lcatk>n  of  ttie 
finding  of  no  significant  impact  notice  and 
ttM  notice  of  Intent  to  request  release  of 
funds. 

The  recipient  may  wish  to  publish  the 
NOI/RROF  at  the  same  time  it  publishes 
the  FONSI  notice.  It  may  publish  the 
two  notices  as: 

(a)  Concurrent  but  separate  notices, 
published  and  disseminated  at  the  same 
time  and  in  the  manner  prescribed  in 

i  58.43;  or 

(b)  A  combined  Notice  consisting  of  a 
single  document  containing  the  FONSI 
and  the  NOI/RROF.  This  combined 
notice  shall: 

(1)  Clearly  indicate  that  the  combined 
notice  is  intended  to  meet  two  separate 
procedural  requirements;  and 

(2)  Advise  the  public  to  specify  in 
their  comments  which  "notice"  their 
comments  address. 

The  recipient  must  take  into  account  the 
comments  received  in  response  to  the 
above  notices  before  proceeding  with  a 
RROF  and  certification. 

§  58.45    Public  comment  periods. 

Prior  to  taking  further  action  pursuant 
to  the  following  notices,  the  public  must 
be  given  the  following  minimum  time 
periods  for  comments  on  such  notices: 

(a)  Notice  of  finding  of  no  significant 
impact:  15  days; 

(b)  Notice  of  intent  to  request  release 
of  funds:  7  days;  and 


(c)  Concurrent  or  combined  notices: 
IS  days. 

i  58.46    Time  delays  for  exceptional 
circumstances. 

Under  the  circumstances  described 
below,  the  recipient  must  make  the 
FONSI  available  for  public  comments 
for  30  days  before  it  files  the  RROF. 
These  circumstances  are: 

(a)  When  there  is  considerable 
interest  or  controversy  concerning  the 
project; 

(b)  When  the  proposed  project  is 
similar  to  other  Title  I  projects  which 
normally  require  the  preparation  of  an 
EIS;  or 

(c)  When  the  project  is  unique  and 
without  precedent. 

§  58.47    Re^vaiuation  of  assessment 
findlitgs. 

A  recipient  must  re-evaluate  the  EA 
findings  when: 

(a)  It  makes  substantial  changes  in  the 
nature,  magnitude  or  extent  of  the 
project  including  adding  new  activities 
not  anticipated  in  the  original  scope  of 
the  project  and  its  cost  estimate; 

(b)  There  are  new  circumstances  and 
environmental  conditions  which  may 
affect  the  project  or  have  a  bearing  on 
its  impact,  such  as  concealed  or 
unexpected  conditions  discovered 
during  the  implementation  of  the  project 
or  activity  which  is  proposed  to  be 
continued;  or 

(c)  The  recipient  selects  an  alternative 
not  considered  in  the  original  EA. 

The  purpose  of  a  recipient's  re- 
evaluation  of  the  EA  is  to  determine  if 
the  FONSI  is  still  valid.  If  the  FONSI  is 
still  valid  but  the  data  or  conditions 
upon  which  it  was  based  have  changed, 
it  must  amend  the  original  assessment 
and  update  its  ERR  by  including  this  re- 
evaluation  and  its  determination  based 
on  its  findings.  If  the  recipient 
determines  that  the  FONSI  is  no  longer 
valid,  it  must  prepare  an  EA  or  an  EIS  if 
its  evaluation  indicates  potentially 
significant  impacts. 

§58.48-58.49    (Reserved] 

Subpart  G— Environmental 
Assessments:  Coordination  Under 
Federal  Laws  and  Authorities 

§  58.50    EA  requirements  other  ttisn  NEPA. 

Early  in  the  environmental 
assessment  of  a  project,  a  recipient  must 
initiate  coordination  end  consultation 
with  the  concerned  Federal  agency  or 
agencies,  or  with  the  designated  State 
agencies  responsible  for  administering 
State  programs.  It  must  complete  all 
procedures  and  take  other  actions 
required  under  the  provisions  of  law 
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specified  in  S  58^  that  are  applicable  to 

its  project.  Any  such  actions  which  have 
been  taken  shall  be  integrated  into  the 
EA  and  documented  in  tfie  recipient's 
project  ERR. 

§  58.51    [R«Mrv«d] 

Subpart  H— Environmental  Review 
Process:  Environmental  Impact 
Statement  Determinations 

§  58.52    Adoption  of  ottier  agencies'  EIS's. 

A  recipient  may  adopt  a  draft  or  final 
EIS  prepared  by  another  agency 
provided  that  the  EIS  was  prepared  in 
accordance  with  40  CFR  Parts  1500- 
1508.  If  it  adopts  an  EIS  prepared  by 
another  Title  I  recipient  or  a  Federal 
agency,  the  procedure  in  40  CFR  1506.3 
shall  be  followed.  An  adopted  EIS  may 
have  to  be  revised  and  modified  to 
adapt  it  to  the  particular  enviroamental 
conditions  and  circumstances  of  the 
Title  I  project  if  these  are  different  from 
the  project  reviewed  in  the  EIS.  In  such 
cases  a  recipient  must  prepare,  circulate 
and  file  a  supplemental  draft  EIS  in  the 
manner  prescribed  in  §  58.64  and 
otherwise  comply  with  the  clearance 
and  time  requirements  of  the  EIS 
process,  except  that  scoping 
requirements  under  40  CFR  1501.7  shall 
not  apply.  The  agency  which  prepared 
the  original  EIS  should  be  informed  that 
it  intends  to  amend  and  adopt  (he  EIS.  A 
recipient  may  adopt  an  EIS  when  it  acts 
as  a  cooperating  agency  in  its 
preparation  pursuant  to  40  CFR  1506.3. 
The  recipient  is  not  required  to  re- 
circulate or  file  the  EIS  but  must 
complete  the  clearance  process  for  the 
RROF.  The  decision  to  adopt  a  prior  EIS 
shall  be  made  a  part  of  the  project  ERR. 

§  58.53    Use  of  prior  environmental  Impact 
statements. 

Where  any  final  EIS  has  been  listed  in 
the  Federal  Register  for  a  project 
pursuant  to  this  Part  or  under  preceding 
categorical  programs  of  HUD,  or  where 
an  areawride  or  similar  broad  scale  fmal 
EIS  has  been  issued  and  the  EIS 
anticipated  a  subsequent  project 
requiring  an  environmental  clearance, 
then  no  new  EIS  is  required  for  the 
subsequent  project  if  all  the  conditions 
set  forth  below  are  met 

(a)  The  ERR  contains  a  decision  based 
on  a  finding  pursuant  to  S  58.41  that  the 
proposed  project  is  not  a  new  major 
Federal  action  significantly  alTecting  the 
quahty  of  the  human  environment.  The 
decision  shall  include: 

(1)  References  to  the  prior  EIS  and  its 
evaluation  of  the  environmental  factors 
affecting  the  proposed  subsequent 
action  subject  to  NEPA; 

(2)  An  evaluation  of  any 
environmental  factors  wliicfa  may  not 


have  been  previously  assessed,  or  which 
may  have  significantly  changed; 

(3)  An  analysis  showing  that  the 
proposed  project  is  consistent  with  the 
location,  use,  and  density  assumptions 
for  the  site  and  with  the  timing  and 
capacity  of  Ae  circulation,  utility,  and 
other  sujrporting  infra  structnre 
assumptions  in  the  prior  EIS; 

(4)  Documentation  showing  Aat 
where  the  previous  EIS  called  for 
mitigating  measures  or  other  corrective 
action,  these  are  completed  to  the  extent 
reasonable  given  the  current  state  of 
development 

(b)  The  prior  final  EIS  has  been  flled 
within  five  (5)  years,  and  updated  as 
follows: 

(1)  The  EIS  has  been  updated  to 
reflect  any  significant  revisions  made  to 
the  assumptions  under  which  the 
original  EIS  was  prepared; 

(2)  The  EIS  has  been  updated  to 
reflect  new  environmental  issues  and 
data  or  legislation  and  implementing 
regulations  which  may  have  significant 
environmental  impact  on  the  project 
area  covered  by  the  prior  EIS. 

[c)  There  is  no  litigation  pending  in 
connection  with  the  prior  EIS,  and  no 
final  judicial  finding  of  inadequacy  of 
the  prior  EIS  has  been  made. 

§58.54    (Reserved] 

Subpart  I— Envlronmenta!  Review 
Process:  Procedure  for  Draft,  Final  and 
Supplemental  Environmental  Impact 
Statements 

§58.55    Notice  of  intent  to  prepare  an  EIS. 

As  soon  as  practicable  after  a 
recipient  decides  to  prepare  an  E3S,  it 
must  publish  a  NO! /EIS,  using  HUD 
format  V  of  HUD-399-CPD, 
Environmental  Reviews  at  the 
Community  Level,  or  other  equivalent 
format.  The  recipient  must  publish  and 
disseminate  the  NOI/EIS  in  the  same 
manner  as  the  FONSI  under  5  58.43,  and 
it  may  proceed  immediately  with  the 
preparation  of  the  Draft  EIS. 

S  58.56    Scopine  process. 

For  all  projects  or  other  actions  which 
require  an  EIS,  a  recipient  must  follow 
the  scoping  process  described  in  40  CFR 
Part  1501.7.  The  determination  on 
whether  or  not  to  hold  a  scoping  meeting 
will  depend  on  the  same  circumstances 
and  factors  as  for  the  holding  of  public 
hearings  under  |  56.59.  The  recipient 
must  wait  at  least  15  days  after 
publishing  the  NOI/EIS  before  holding  a 
scoping  meeting. 

§  5a.S7    t.ead  agency  designatkMi. 

The  determination  of  who  will  act  as 
a  lead  agency  nrast  be  made  according 
to  the  procedures  and  requirements  in  40 


CFR  1501.5.  If  there  are  several  agencies 
ready  to  assume  the  role,  the  recipient 
must  make  i(S  decision  based  on  the 
criteria  in  40  CFR  1501.5(c).  If  (he 
redpient  and  a  Federal  agency  are 
unable  to  reach  agreement  then  the 
recipient  must  notify  HUD  (or  the  State, 
where  applicable).  HUD  (or  the  State) 
will  assist  in  obtaining  a  determination 
based  on  the  procednre  set  forth  in  40 
CFR  1501.5(e). 

§  58.58    Cooperating  agencies. 

The  responsibilities  of  lead  agencies 
and  cooperating  agencies  are  prescribed 
by  40  CFR  1501.5  and  1501.6. 

§  58.59    Putiflc  ttearlngs  and  meetings. 

The  requirements  for  pubhc  hearings 
and  meetings  are  prescribed  in  40  CFR 
1506.6. 

(a)  Factors  to  consider.  In  determining 
whether  or  not  to  hold  public  hearings, 
(he  recipien(  mus(  consider  the  following 
factors: 

(1)  The  magnitude  of  the  project  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  or 
size  of  commitment  of  resources 
involved. 

^)  Hie  de^ee  of  interest  in  or 
controversy  concerning  the  project 

(3)  The  complexity  of  the  issues  and 
the  likelihood  that  information  will  be 
presented  at  the  hearing  which  will  be 
of  assistance  to  the  recipient 

(4)  The  ex(en(  (o  which  public 
involvement  has  been  achieved  through 
other  means. 

(b)  Procedure.  All  public  hearings 
must  be  preceded  by  a  notice  of  public 
hearing,  which  must  be  published  and 
disseminated  in  the  same  manner  as  the 
FONSI  Notice.  The  public  hearing  notice 
must  be  published  a(  leas(  15  days 
before  the  hearing  date.  Tht  Notice 
must: 

(1)  State  the  date.  time,  place,  and 
purpose  of  the  hearing  or  meeting. 

(Z)  Describe  the  project,  its  estimated 
costs,  and  the  project  area. 

(3)  State  that  persons  desiring  to  be 
heard  on  environmental  issues  will  be 
afforded  the  opportunity  to  be  heard. 

(4)  State  the  recipient's  name  and 
address  and  the  name  and  address  of  its 
Certifying  Officer. 

(5}  State  what  documents  are 
available,  where  they  can  be  obtained, 
and  any  charges  that  may  apply. 

§  58.60    Draft  environmental  impact 
sUtemente  (OEIS). 

The  uniform  procedures  on  the 
preparation,  format  and  content  of  EIS's 
under  40  CFR  Part  1502  are  incorporated 
by  reference  and  made  a  part  of  the 
provisions  of  this  Subpart.  A  recipient 
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must  prepare  the  DEIS  using  the  formats 
in  HUD-39&-CPD,  Environmental 
Reviews  at  the  Community  Level,  or 
their  equivalent. 

f  58.61    Fllfng  of  draft  •nvlronmental 
Impact  ttalvmwit. 

A  recipient  must  comply  with  the 
preparation,  timing,  filing,  circulation 
and  review  requirements  of  40  CFR 
1502.5  and  1502.19.  In  addition  to  filing 
five  copies  with  EPA  Headquarters 
pursuant  to  40  CFR  1506.9,  the  recipient 
must  send  five  copies  to  the  applicable 
Regional  Office  of  the  U.S. 
Environmental  Protection  Agency. 
Copies  shall  also  be  made  available  to 
the  public  at  the  recipient's  offices  and 
at  pubhc  libraries.  Copies  or  summaries 
of  the  draft  EIS  must  be  made  available 
to  persons  who  request  them. 

§  56.62    Final  •nvlronmental  Impact 
•UtamenU  (FEIS). 

A  recipient  must  prepare  the  final  EIS 
in  accordance  with  40  CFR  Part  1502 
and  the  format  provided  in  HUD-39fr- 
CPD,  Environmental  Reviews  at  the 
Community  Level,  or  their  equivalent. 
The  recipient  must  file  and  distribute  the 
final  EIS  in  the  same  manner  as 
prescribed  in  §  58.61.  In  addition  the 
recipient  must  send  one  copy  of  the  final 
EIS  to  the  State  (if  applicable],  one  copy 
each  to  the  appropriate  HUD  Area 
Office  and  Regional  Office  and  one  copy 
to  HUD's  Headquarters  Library,  Eighth 
Floor,  U.S.  Department  of  Hou.sing  and 
Urban  Development,  451  Seventh  Street, 
SW.  Washington,  D.C.  20410.  Copies  or 
summaries  of  the  final  EIS  must  be  made 
available  to  persons  who  request  them. 

S  58.63    Walvara  from  tima  raqulramants. 

A  recipient  may  extend  prescribed 
periods  where  unusual  circumstances 
warrant.  The  recipient  may  request 
waivers  from  the  time  requirements 
specified  for  the  draft  and  final  EIS  from 
the  Environmental  Protection  Agency  as 
prescribed  in  40  CFR  1506.10. 

S  56.64    Supp<amafltal  anvtronmantal 
bnpact  atatamanta. 

A  supplement  to  the  DEIS  or  FEIS 
must  be  prepared  when  a  recipient 
makes  substantial  changes  in  the 
proposed  project  or  when  significant 
new  circumutances  or  Information 
become  available  during  the 
environmental  review  process. 
Supplements  may  be  used  to  modify  or 
update  EIS's  which  the  recipient  has 
determined  to  be  valid  and  are  being 
adopted  for  use.  Supplemental  EIS's  are 
subject  to  the  requirements  set  forth  in 
40  CFR  1502.9. 


§  58.65    Racord  of  daclalon  (ROD). 

The  recipient  must  prepare  a  "Record 
of  Deciaion"  which  shall  contain  the 
information  prescribed  in  40  CFR  1505.2 
and  must  summarize  the  monitoring  and 
enforcement  program  for  the  mitigation 
measures  called  for  in  the  EIS.  The  ROD 
must  be  signed  and  dated  by  the 
recipient's  Certifying  Officer  and  shall 
be  made  a  part  of  the  project's  ERR. 

§  56.66    Coordination  under  Federal  lawa 
and  aulttortty. 

The  recipient  must  coordinate  and 
integrate  its  EIS  with  other 
environmental  review,  analyses,  surveys 
and  related  actions  undertaken  pursuant 
to  the  related  laws  and  authorities  cited 
in  §  58.5.  Pursuant  to  40  CFR  1502.25.  the 
environmental  review  dbcuments  of  a 
Title  I  project  will  be  used  to  document 
the  recipient's  compliance  with  the 
requirementB  of  the  related  laws  and 
authorities  that  are  applicable  to  the 
project.  The  redpleat  should  use 
whatever  formats  are  required  or 
recommended  by  the  agencies  which 
have  a  formal  review  procedure.  The 
actions  tiiken^nd  the  documents 
prepared  under  these  related  laws  and 
authorities  can  also  be  Incorporated  by 
reference  into  the  recipient's  EIS  (see  40 
CFR  1502.21). 

§  56.67— S  56.69    [Rasarved] 

Subpart  J— Release  of  Funds  for 
Particular  Projects 

§  56.70    Notice  of  Intent  to  requeat  retoaae 
of  funds. 

At  least  seven  calendar  days  before 
submitting  its  RROF  and  certification, 
the  recipient  must  publish  and 
disseminate  a  NOI/RROF  the  same  way 
as  a  FONSI,  using  Format  VII  of  HUD- 
399-CPD,  Environmental  Reviews  at  the 
Community  Level,  or  an  equivalent 
format.  The  recipient  may  publish  this 
notice  at  the  same  time  as,  or  combined 
with,  that  required  by  S  58.42. 

§  56.71    Raquaat  for  raleaaa  of  funda  and 
certification. 

The  RROF  and  certification  shall  be 
sent  to  the  appropriate  HUD  Area  Office 
(or  the  State  if  apphcable).  This  request 
shall  be  executed  by  the  recipient's 
Certifying  Officer.  "The  request  shall 
describe  the  specific  project  and 
activities  covered  by  the  request  and 
contain  the  certification  required  by 
section  104(f)(2)  of  Title  I,  The  RROF 
and  certification  must  be  as  specified  in 
the  most  current  edition  of  Form  HUD- 
7015.15. 


§56.72    [Reaervad] 

§  56.73    Objectioffa  to  releaae  of  funds. 

HUD  (or  the  State)  will  not  approve 
the  ROF  for  any  project  before  15 
calendar  days  have  elapsed  from  die 
time  of  receipt  of  the  RROF  and  the 
certification  or  from  the  time  specified 
in  the  notice  published  pursuant  to 
S  58.70,  whichever  is  later.  Any  person 
or  agency  may  object  to  a  recipient's 
RROF  and  the  related  certification. 
However,  the  objections  must  meet  the 
conditions  and  procedures  set  forth  in 
this  Subpart.  HUD  (or  the  State)  can 
refuse  the  RROF  and  certification  on 
any  grounds  set  forth  in  §  58.75.  All 
decisions  by  HUD  (or  the  State) 
regarding  the  RROF  and  the  certification 
shall  be  final. 

I  58.74    Tima  for  ot)|ectlng. 

All  objections  must  be  received  by 
HUD  (or  the  State)  within  15  days  from 
the  time  HUD  (or  the  State)  receives  a 
recipient's  RROF  and  the  related 
certification,  or  within  the  time  period 
specified  in  the  notice,  whichever  is 
later. 

§  56.75    Parmla8lt>la  base*  for  objections. 

HUD,  (or  the  State),  will  consider 
objections  claiming  a  recipient's  non- 
compliance Mrith  this>Part  based  on  any 
of  the  grounds  listed  below: 

(a)  The  certification  was  not  in  fact 
executed  by  the  recipient's  Certifying 
Officer. 

(b)  The  recipient  has  failed  to  make 
one  of  the  two  findings  pursuant  to 

S  56.41  or  to  make  the  written 
determination  decision  required  by 
§  S  58.47,  56.53  or  58.64  for  the  project,  as 
apphcable. 

(c)  The  recipient  has  omitted  one  or 
more  of  the  steps  set  forth  at  Subparts  F 
and  G  for  the  preparation  and 
completion  of  an  EA. 

(d)  The  recipient  has  omitted  one  or 
more  of  Jie  steps  set  forth  at  Subparts  H 
and  I  for  the  conduct,  preparation  and 
completion  of  an  EIS. 

(e)  No  opportunity  was  given  to  the 
Advisory  Council  on  Historic 
Preservation  or  its  Executive  Director  to 
review  the  effect  of  the  project  on  a 
property  listed  on  the  National  Register 
of  Historic  Places,  or  found  to  be 
eligible  for  such  listing  by  the  Secretary 
of  the  Interior,  in  accordance  vtrith  36 
CFR  Part  800  (and  36  CFR  Part  801  for 
UDAG  projects). 

(f)  With  respect  to  a  UDAG  project 
the  recipient  has  not  performed 
environmental  review  actions  In 
compliance  with  the  historic 
preservation  procedures  and 


10 


15760 Federal  Register  /  Vol.  47.  No.  70  /  Monday,  April  12.  1982  /  Rules  and  Regulations 


requirements  prescribed  in  sections 
119(c)(4)  and  121  of  Title  I. 

(g)  With  respect  to  a  project  for  which 
a  recipient  has  decided  that  S9  58.47. 
58.53  or  58.64  apply,  the  recipient  has 
failed  to  include  in  the  ERR  the  written 
decision  required,  or  its  decision  is  not 
supported  by  facts  specified  by  the 
objecting  party. 

(h)  Another  Federal  agency  acting 
pursuant  to  40  CFR  Part  1504  has 
submitted  a  written  finding  that  the 
project  is  unsatisfactory  from  the 
standpoint  of  environmental  quality. 

The  only  bases  upon  which  HUD  or  the 
State  will  disapprove  the  RROF  and 
certification  are  set  forth  above. 

§  58.76    Procedure  for  objection*. 

A  person  or  agency  objecting  to  a 
recipient's  request  for  the  release  of 
funds  and  the  related  certiflcation  shall: 

(a)  Submit  objections  in  writing  to 
HUD  (or  the  State). 

(b)  Include  the  name,  address  and 
telephone  number  of  the  person  or 
agency  submitting  the  objection,  and  be 
signed  by  the  person  or  authorized 


official  of  an  agency. 

(c)  Be  dated  when  signed. 

(d)  Describe  the  basis  for  objection 
and  the  facts  or  legal  authority 
supporting  the  objection. 

(e)  State  when  a  copy  of  the 
objections  was  mailed  or  delivered  to 
the  recipient's  Certifying  Officer. 

§  S8.77    Effect  of  approval  of  certification. 

(a)  Responsibilities  of  HUD  and 
States.  HUD's  (or,  where  applicable,  the 
State's),  approval  of  the  certiHcation 
shall  be  deemed  to  satisfy  the 
responsibilities  of  the  Secretary  under 
NEPA  and  related  provisions  of  law 
cited  at  §  58.5  insofar  as  those 
responsibilities  relate  to  the  release  of 
funds  under  Title  I. 

(b)  Public  and  agency  redress. 
Persons  and  agencies  seeking  redress  in 
relation  to  environmental  reviews 
covered  by  an  approved  certification 
shall  deal  with  the  recipient  and  not 
with  HUD.  It  shall  be  HUD's  policy  to 
refer  all  inquiries  and  complaints  to  the 
recipient  and  its  Certifying  Officer. 
Similarly,  the  State  (where  applicable) 
may  direct  persons  and  agencies  seeking 


redress  in  relation  to  environmental 
reviews  covered  by  an  approved 
certification  to  deal  with  the  recipient, 
and  not  the  State,  and  may  refer 
inquiries  and  complaints  to  the 
recipients  and  its  Certifying  Officer. 
Remedies  for  non-compliance  are  set 
forth  at  9§  570.910  to  570.913,  571.706 
and  571.707  of  this  title. 

(c)  Implementation  of  environmental 
review  decisions.  Projects  of  a  recipient 
will  require  post-review  monitoring  and 
other  inspection  and  enforcement 
actions  by  the  recipient  and  the  State  or 
HUD  (using  such  of  the  procedures 
provided  for  in  Subparts  }  and  O,  Part 
570  and  Subparts  F  and  H  of  Part  571  of 
this  title)  to  assure  that  decisions 
adopted  through  the  environmental 
review  process  are  carried  out  during 
project  development  and 
implementation. 

§58.78-58.79    [Reserved] 

Dated:  March  IB,  1982. 
Stephen  BoUinger, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

|FR  Doc.  82-ga20  Filed  4-4-82;  8:43  am) 
BILUNO  CODE  4210-01-M 
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EXECUTIVE  ORDER  11288 

July  7,  196G,  31  F.R.  92G1 

I'nEVENTION,    COKTHOL.    AND   AHATEMKNT   OF   WATER 
POLLUTION   UV    FtDERAL  ACTIVITIES 

Br  virtue  of  Ihc  authority  vestpil  In  me  as  rresldfnt  of  the  United 
States  and  in  furlhcraDcc  of  the  purpose  and  policy  of  the  Federal  Water 
Pollution  Control  Act,  ox  amended  (33  U.S.C.  4(i6),>  and  ReorKanliatloo 
Plan  No.  2  of  1966   (31  F.R.  C857),'  It  Is  ordcn-d  as  follows: 

KfCtion  1.  Tiiliry.  TIip  hrnds  of  the  do|i3rlnion1s.  acenclcs,  and  es- 
taltlisliiiicnls  of  tin;  Kvcrulhr  llr;iiicli  of  (lie  Covrrninenl  shall  provide 
leadership  In  the  nationwide  effort  to  Improve  water  quality  through 
prevention,  control,  and  abatement  of  water  pollution  from  Federal  Gov- 
ernment activities  in  the  United  olales.  In  order  to  achieve  these 
objectives — 

(1)  Pollution  from  all  existinc  Frdcral  facilities  and  buildings  shall 
be  controlkd  in  accordance  with  plans  to  be  suboiltted  to  the  Director 
of  the  Bureau  of  the  Pudcct  pursuant  to  Section  3  of  this  order; 

(2)  New  Federal  facilities  and  buildings  shall  be  constructed  so  as  to 
meet  the  poUuUon  control  standards  prescribed  by  Section  4  of  this 
order; 

(3)  Pollution  caused  by  all  other  operations  of  the  Federal  Govern- 
ment, such  as  water  resources  projects  and  operations  under  Federal 
loans,  grants,  or  contracts,  shall  be  reduced  to  the  lowest  level  practicable; 

(4)  Review  and  surveillance  of  all  such  activities  shall  be  maintained 
to  assure  that  pollution  control  standards  arc  met  on  a  continuing  basis: 

(5)  The  SccrrtJiry  of  the  Interior  Fh.iU,  In  admlnislering  Iho  Federal 
Waler  I'ollullon  Control  Act,  as  anx  nded,  provide  technical  advice  and 
asEistancc  to  the  heads  of  other  departments,  agencies,  and  establish- 
ments In  connection  with  their  duties  and  responsibilities  under  this 
order; 

(C),The  head  of  each  department,  agency,  and  establishment  shall 
ensure  compliance  with  Section  11  of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  4C6h),  which,  as  modified  by  Reorganization 
Plan  No.  2  of  1966  (31  F.R.  6857).  declares  It  to  be  the  Intent  of  Con- 
gress that  Federal  departments  and  agencies  shall.  Insofar  as  practicable 
and  consistent  with  the  interests  of  the  United  Stales  and  within  avail- 
able appropriations,  cooperate  with  the  Secretary  of  the  Interior  and  with 
Slate  and  interstate  agencies  and  municipalities,  In  preventing  or  con- 
trolling water  pollution;    and 

(7)  Water  pollution  control  needs  shall  be  considered  in  the  initial 
stages  of  planning  for  each  new  installation  or  project,  and  the  head  of 
each  department,  agency,  and  eslablishmeDt  shall  establish  appropriate 
procedures  for  securing  advice  and  for  consulting  with  the  Secretary  of 
the  Interior  at  the  earliest  feasible  stage. 

6«k:.  2.  Procedures  for  new  FedernI  facilities  and  buildings,  (a)  A 
request  for  funds  to  defray  the  cost  of  designing  and  constructing  new 
facilities  and  buildings  Id  the  United  Slates  shall  be  included  in  the 
annual  budget  estimates  of  a  department,  agency,  or  establishment  only 
If  such  request  includes  funds  to  defray  the  costs  of  such  measures  as 
may  be  necessary  to  assure  that  the  new  facility  or  building  will  meet 
the  general  siandards  prescribed  by  Section  4  of  this  order. 

(b)  Prior  to  any  solicilation  of  bids  for  construction  of  any  such  new 
facility  or  building  a  description  of  the  essential  features  of  the  water 
pollution  control  and  treatment  measures  proposed  for  the  project  shall 
be  submitted  to  the  Secretary  of  the  Interior  for  prompt  review  and 
advice  as  to  the  adequacy  and  effectiveness  of  the  measures  proposed 


and  for  advice  as  lo  any  related  oprratlog  procedures  and  contlnulns 
laboratory  examinations  deemed  necesaary  to  ensure  effective  plant 
operation. 

Sec.  8.  Procedure!*  for  exiatinf;  FedermI  faclUtles  and  buildings,  (a) 
In  order  to  facilitate  budRelin^  for  corrective  and  preventive  measures, 
tho  head  of  each  departmrnt.  aconcy.  and  establishment  shall  provide 
for  an  examination  of  all  existing  facilities  and  buildings  under  his  Juris- 
diction In  the  United  States  and  shall  develop  and  present  to  the  Director 
of  the  Bureau  of  the  Dudget.  by  July  1,  1966.  a  phased  and  orderly  pVan 
for  Installing  euch  Improvements  as  may  be  needed  to  prevent  water  pol- 
lution, or  abate  such  water  pollution  as  may  exist,  with  respect  to  auch 
buildings  and  facilities.  Subsequent  revisions  needed  to  keep  any  auch 
plan  ui>  to-d:itc  ahull  be  promptly  aiihiiilttod  to  the  nirrclor  of  the  Bureau 
of  the  lluilKft.  h'uture  construction  work  nt  c.nrh  such  facility  and  Ihc 
expected  future  use  of  the  facility  shall  be  considered  In  developing  such 
a  plan.  Each  such  plan,  and  any  revisions  therein,  shall  be  developed 
in  consultation  with  the  Secretary  of  the  Interior  In  order  to  ensure 
that  adoption  of  the  measures  proposed  thereby  will  result  In  the  preven- 
tion or  abatement  of  water  pollution  iii  confcrmlty  with  the  general 
atandards  prescribed  by  Section  4  of  this  order. 

(b)  The  head  of  each  department,  agency,  and  establishment  shall 
present  to  the  Director  of  the  Bureau  of  the  Budget,  by  July  1.  1967.  and 
by  the  first  of  each  fiscal  year  thereafter,  an  annual  report  describing  the 
progress  of  his  department,  agency,  or  establishment  In  aceomplishlDg 
the  objectives  of  its  pollution  abatement  plan. 

Sec.  4.  OenemI  ntandardM.  (a)  Federal  Installations  shall  provide 
secondary  treatment,  or  Its  equivalent,  for  all  wastes  except  cooling 
water  and  fish  hatchery  effluents.  Discharge  of  wastes  Into  muoicipal 
aeweraKP  systems  malnlainlng  adequate  treatment  Is  hereby  declared  to 
be  the  preferred  method  of  disposal.  However,  whenever  connection  to 
Buch  a  system  Is  not  feasible,  the  department,  agency,  or  establishment 
concerned  shall  be  responsible  for  Installing  Its  own  waste  treatment 
system.  Upon  an  application  of  the  head  of  a  department,  agency,  or 
establishment,  a  decree  of  treatment  less  than  secondary  may  be  ap- 
proved with  respect  to  an  agency-Installed  system  In  an  exceptional  case 
It  the  Secretary  of  the  Interior  finds  that  a  lesser  degree  of  treatment 
U  adequate  to  protect  the  quality  of  the  receiving  waters. 

(b)  If  discharge  of  cooling  water  Is  expected  to  create  problems  by 
Bignlficuntly  increasing  the  temperature  of  the  receiving  waters,  facili- 
ties shall  he  Installed,  or  operating  procedures  shall  be  established,  to 
maintain  water  temperatures  within  acceptable  limits. 

(c)  Storage  facilities  for  materials  which  are  haxardous  to  health  and 
welfare,  and  for  oils,  gases,  fuels  or  other  materials  capable  of  causing 
water  pollution.  If  accidentally  discharged,  shall  be  located  so  as  to  mini- 
mize or  prevent  any  spillage  which  might  result  In  water  pollution. 
Engineering  measures  to  entrap  spillage,  such  as  catchment  areas,  relief 
vessels,  or  entrapment-dikes,  shall  be  installed  so  as  to  prevent  acci- 
dental pollution  of  water. 

(d)  No  wa^te  shall  be  discharged  Into  waters  If  It  contains  any  sub- 
Btances  In  concentrations  which  are  haxardous  to  health. 

(e)  No  waste  shall  be  discharged  Into  waters  If  it  contains  any  sub- 
stances Id  concentrations  which  will  result  in  substantial  harm  to  domes- 
tic animals,  fish,  shellfish,  or  wildlife,  if  methods  of  treatment  or  dis- 
posal are  available  that  will  remove  or  render  harmless  such  pollutants. 
If  such  methods  are  not  available,  but  can  reasonably  be  developed. 
they  will  be  developed  and  used  at  the  earliest  possible  date.  A  deter- 
mination that  such  methods  are  not  available  or  cannot  reasonably  be 
developed  will  not  be  made  without  the  concurrence  of  the  Secretary  of 
the  Interior. 

(f)  The  head  of  each  department,  agency,  and  establishment  ahall. 
with  respect  to  each  installation  In  the  United  States  under  his  jurisdic- 
tion,  make,  or  cause  to  be  made,  such  surveys  as  may  be  necessary  to 


ensure  that  dlscharRPs  of  wa^i^  .rn 

rad.oac.lvlty  are  in  accor.l   ul.h   O.o  a."  .1l/.7.'°  'T'''^'  ^""^"""ed  with 
Ouiremen(s   of   .he   Atomic   KncrR     Con   n  *■  '"'"'•  ^'•C"'»"ons.  or  re 

the  policies  and  guidance  of  ihlf  !;"'"""    < '  ^   CKU,   j-ari   20)    .„h 
in  the  FEDERAL^REc.STER         '^*'*"'  '*"'''*"°"  Council  as  pubilahej 

<g)    CoDslructlon    and    oorraiin..    „i 
•hall  Include  space  for  the  condur,  o  ""'     "^    *"**   treatment    facllltl., 
for  the  ma.n.enanco  of  records  „rVe,";T"\''''''=''''^^  ""..yse    and 
comp  e,,,y  or  the  system  n,aKes  this  necessa  1  ""'""*'  ""  «'"  "^ 

(h)    Construction    and    oneraii„„       ■  ^ 

-hall    ta.e   Into   account    Zc^Z^^TLl^Lr^'''    ''"""-'    '-"<«'*. 
to  the  provisions  of  the  Water  Quality^Ac    of  rst';  ^Tc""^"''"    """"»» 

(I)    Any  waste  treatment  facMitles  ins.  'iuh  I.         '"  ^'•'    903). 
or  establishment  shall  as  far  .^  nrL, ic . s     ! ''''  ""^  O-P^rtment.  agency 
form    Hl.h    any    arraw.rto    proR^n^    '''""^"^  ''^  constructed  ao  a.  to  cop 
S'-crc.ary  of  )lousl„,  a„d     Ir.^-,'?^;,.; T:*  "^   "''"'^   'M.tbllM.ed    by.i^e 
coord.nat.d   areawlde  .owcr  faci  i    ;r;y'."  ,"'  '"'  '  """""'  "^  ""T.nlly 
Elvely    planned    development   of   tl  r   L  ^^   ""■"*  <"   'he  comprchen 

Ihe  Housing  and   Urban   Dcvetpm.n, 7^""^":"/^  '"  «""="°"    '02(c''of 
ilL?,"'?,;^;^'"'*"''""'"-™^^^^^^  '*"'  ""''  "'"'  ^"^ 

Rraph;  "(a)  ^';^rou^h''"cVlw^u^;tou^h^T;"::l';''^:"'"""''''"''  "^  ••"«- 
f  :;a;;ri;rs  ^  — ';?  £^£^H"^F '— • -^ 

R-rrWHrl...  „f   A,-rlr„|,.„..   ^nV'tT: \7n!7  tirT""    ""'•''""*•       <"  >    T'"^ 
|y.    and    the    United    Ktuf.s   .Section    of    ,;...' ■"•"   ^»"'y   Author- 
Water   Commission   shall   present   for     I.I        '".';'•"■•""'"••»'    Moundary   and 
Of  the  Interior  any  plans  IhaTrhey  pJ'oJ?"'''""''""   "'  *»">  Secretary 
the  authorization  or  con.truc  ion  of  anv  Fe  ,".  '?°'"'"^"''  ^»"  '«Pect  to 
«ent  project  in   the  United  S  ate  °     Cch   nf        '''''"  '^'""'^'  "'"-'^'op- 
Ihc  general  standards  prescrii  ed  bv  Wn     "'^"l '"""  »>e  consistent  with 
extent  practicable.     The  Secretary  ^f  the  "Pterin    T,?'"''  '°  '^^  '""«' 
and   supporting  data  relating  to  water  oLa  I. '      '':^''  '"''^"'^  ^"ch  plans 
port  to  the  head  of  the  responsihirrfnL  .         '^^   '"''   ^'""'   Pr^^Pare   a   re- 
descrlKlng  the  Potential   ,Zac'o,heTrow7„r"''-  "'  -'»'""'»""-n« 
log   recommendations   concerning   any   chanr«          '*""''"  ''"^""'-  '"<='"<»- 
respect   thereto  which   he  considers  to  Z  nZ  *""   """"'   ">easures   with 

design,  construction,  and  operatloHf  the  proje""'  ""'  '"=""'  ^^  »-«> 

rep^ori  proUr;^.u°;hi;.:a^roTrcon^s.t*:ct!o?;^^^  r'  — --  -^ 

development  project.  In  any  case  In  which  ?k  c  *"'''  *  ^"'"^  resource 
fails  to  aubtnlt  a  report  wi[h"  gO^J'''^;, '^^  ^'"^''^^y  of  the  Interior 
the  head  of  the  department,  agency  or  i^hi.T""  "'  ''"'^'''  "'"«■ 
propose  authorisation  or  construction  of  thr.^™"'  concerned  may 
companyixig  report.  In  any  such  ca^i  the'^K^"'.'  ^"'"*"*  •"^»'  "  «- 
agency,  or  esublishment  concerned  s"all  e,nMH^*^  "'  *""  «'*P"t'Pent, 
concerning  the  project  that  the  recretarv  o?  .k  ^  """^  *"  '"*  "-^PO" 
ported  on  the  potential  impact  of  the  nroW«  -        •  '°'   **"  ""   ^ 

K«.  7.     HevJeu-  of  f-ciii.i-c  Project  on  water  quality. 

ir^nts.    or   con.rrc,:.'    "  a     T  e^'her^oV"""  TT^'^'  ">  '^-'-'  '«>"«. 

eaublishment  shall  conduct  a  re-let  of  the  ,'"=''"''"«"l-  »8ency.  .^ 
practices  of  his  organiration  to  determlnl  the  J?"'.  ^'•"'-  "*^  '^""t'"' 
Uitlon  control  standards  similar  to  tho«  JA  u^"*  *°  *""*=^  ^«'er  pol- 
Federal  operations  should  be  Adhered  to  ZV"  *"''  "'""^  ^"^  <»^«t 
contractors  with  respect  to  their  operation.  C^  ."""""e"-  grantees,  or 
head  of  each  department,  agcncv   and  es  rh..  1  """*"  ^^"'«^-     ^h* 

activities  for  which  there  is  a  sicnlfilnf  T""*  *^''"  '••'^'«*  •>'  "ch 

pollution  and  develop  appropriate  :commen"H'^l  '"'  '''"'''°"  "'  *''«' 
such  reduction,  m  conducting  this  re^Tew^!*""  ""  •ccompllshing 
.nee  Should  be  sought  from  th^e  Secreirr^f  trSo^nd' th'e  ^i" 


•ot  other  appropriate  Federal  aRencles  A  report  on  the  rcstills  of  this 
review  shall  be  aubmUted  to  the  Director  of  the  bureau  of  the  BudRet 
by  July  1.  1966. 

(b)  The  heads  of  departments,  agencies,  and  establlshmeots  are  en- 
couraged to  prescribe  regulations  covering  loao.  rraot.  or  contract  prac- 
tices designed  to  reduce  water  pollution. 

See.  8.  Study  of  Mnler  poUiitinn  from  vexHel  opernlinns.  The  Secre- 
tary of  the  Interior  shall  make  a  comprehensive  study  of  the  problem 
of  water  pollution  within  the  Unltrd  States  caused  by  the  operation  of 
vessels,  and  shall  develop  such  recommendations  for  corrective  or  pre. 
Tentive  action  as  may  be  appropriate.  Including  recommendations  with 
respect  to  vessels  operated  by  any  departme.it.  agency,  or  establishment 
of  the  Federal  Government.  The  results  of  the  study  and  recommenda- 
tions shall  bp  transnilltert  to  the  ('resident  by  January  1.  1DR7,  The 
study  and  report  thrroon  shall  be  prepared  In  consultation  with,  and 
with  the  ailvlce  and  assistance  of.  the  Secretary  of  Defense,  the  Secretary 
of  the  Treasury,  the  Secretary  of  Commerce,  and  the  Secretary  of  Health. 
Education,  and  Welfare. 

R«»c.  O.  I'rior  Kxt^iitlve  order  siipersetleil.  E.xecutlve  Order  No.  11258 
Of  November  17,  1965, i  Is  hereby  superseded. 

Lyndox  D.  Joh:«m» 
The  WiirTE  Ilousr., 

July  2,  loee. 


EXECUTIVE  ORDER  11296 

August  11,  1966,  31  F.R.  10663 

F-VALUATION  OF  FLOOD  HAZARD  IN  LOCATING  FEDERALLY  OWN- 
ED OR  FINANCED  BUILDLNGS,  ROADS,  AND  OTHER  FACILITIES. 
AND  IN  DISPOSING  OF  FEDERAL  LANDS  AND  PROPERTIES 

WHEREAS  uneconomic  uses  of  the  Nation's  flood  plains  are  occurring 
and  potential  flood  losses  are  increasing  despite  substantial  efforts  to 
control  floods;    and 

\\'HEREAS  national  and  regional  studies  of  ureas  and  property  subject 
to  flooding  Indicate  a  further  increase  in  flood  damage  potential  and 
flood  losses,  even  with  continuing  investment  in  flood  protection  struc- 
tures;   and 

WHERICAS  the  Federal  Government  has  extensive  and  continuing  pro- 
grams lo)  the  construction  of  buildings,  roads,  and  other  facilities  and 
annually  disposes  of  thousands  of  acres  of  Federal  lands  in  flood  hazard 
areas,  all  of  which  activities  significantly  influence  patterns  of  commercial, 
residential,  and  indiistrial  development;    and 

WHEREAS  the  availability  of  Federal  loans  and  mongaf;e  insurance 
and  land  use  planning  programs  are  determining  factors  in  the  utilization 
of  lands: 

NOW,  THEREP'ORE,  by  virtue  of  the  authority  vested  in  me  as  Presi- 
dent of  the  United  States,  it  is  hereby  ordered  as  follows: 

Section  1.  The  heads  of  the  executive  agencies  shall  provide  leader- 
ship in  encouraging  a  broad  and  unified  effort  to  prevent  uneconomic 
uses  and  development  of  the  Nation's  flood  plains  and,  in  particular, 
lo  lessen  the  risk  of  flood  losses  in  connection  with  Federal  lands  and 
installations  and  federally  financed  or  supported  Improvements.  Specifi- 
cally: 

(1)  All  executive  agencies  directly  responsible  for  the  construction 
of  Federal  buildings,  structures,  roads,  or  other  facilities  shall  evaluate 
flood  hazards  when  planning  the  location  of  uew  facilities  and,  as  far 
as  practicable,  shall  preclude  the  uneconomic,  hazardous,  or  unneces- 
sary use  of  flood  plains  in  connection  with  such  facilities.  With  respect 
to  existing  Federally  owned  properties  which  have  suffered  flood  damage 
or  which  may  be  subject  thereto,  the  responsible  agency  head  shall  re- 
quire conspicuous  delineation  of  past  and  probable  flood  heights  so  as 
to  assist  in  crenting  public  awareness  of  and  knowledge  about  flood 
hazards.  Whenever  practical  and  economically  feasible,  flood  proofing 
measures  shall  be  applied  to  existing  facilities  in  order  to  reduce  flood 
damage  potential. 

(2)  All  executive  agencies  responsible  tor  the  administration  of  Fed- 
eral grant,  loan,  or  mortgage  Insurance  programs  involving  the  construc- 
tion of  buildings,  structures,  roads,  or  other  facilities  shall  evaluate  flood 
hazards  in  connection  with  such  facilities  and.  In  order  to  minimize  the 
exposure  of  facilities  to  potential  flood  damage  and  the  need  for  future 
Federal  expenditures  for  flood  protection  and  flood  disaster  relief,  shall, 
an  far  as  practicable,  preclude  the  uneconomic,  hazardous,  or  unneces- 
sary use  of  flood  plains  in  such  connection 

(3)  All  executive  agencies  responsible  for  the  disposal  of  Federal 
lands  or  properties  shall  evaluate  flood  hazards  in  connection  with  lands 
or  properties  proposed  for  disposal  to  non-Federal  public  instrumentalities 
or  private  interests  and,  as  may  be  desirable  in  order  to  minimize  future 
Federal  expenditures  for  flood  protection  and  flood  disaster  relief  and 
as  far  as  practicable,  shall  attach  appropriate  restrictions  with  respect 
to  UBes  of  the  lands  or  properties  by  the  purchaser  and  liis  successors  and 
may  withhold  such  lands  or  properties  from  dispos.il.  In  carrying  out 
this  paragraph,  each  executive  agency  may  make  appropriate  allowance 
for  any  estimated  loss  in  sales  price  resulting  from  the  incorporation  of 
use  restrictions  in  the  disposal  documents. 

(4)  All  executive  agencies  responsible  for  programs  which  entail  land 
use  planning  shall  take  flood  hazards  into  account  when  evalujiiins 
plans  and  shall  encourage  land  use  ijppropriate  to  the  degree  of  haznnl 
involved. 


Sec.  2.  As  may  be  permitted  by  law,  the  head  of  each  executive  agency 
shall  Issue  appropriate  rules  and  regulations  to  govern  the  carrying  out 
of  the  provisions  of  Section  1  of  this  order  by  his  agency. 

Sec.  3.  Requests  lor  flood  hazard  Information  may  be  addressed  to 
the  Secretarj'  of  the  Army  or,  in  the  case  of  lands  lying  in  the  basin  of 
the  Tennessee  River,  to  the  Tennessee  Valley  Authority.  The  Secretary 
or  the  Tennessee  Valley  Authority  shall  provide  such  Information  as  may 
be  available.  Including  requested  guidance  on  flood  proofing.  The  De- 
partment of  Agriculture,  Department  of  the  Interior,  Department  of 
Commerce,  Department  of  Housing  and  Urban  Development,  and  Office 
of  Emergency  Planning,  and  any  other  executive  agency  which  may  have 
information  and  data  relating  to  floods  shall  cooperai.-  with  the  Secretary 
of  the  Army  In  providing  such  Information  and  in  developing  procedures 
to  process  information  requests. 

Sec.  4.  Any  reque.sts  for  appropriations  for  Federal  construction  of 
new  buildings,  structures,  roads,  or  other  facilities  transmitted  to  the 
Bureau  of  the  Budget  by  an  executive  agency  shall  be  accompanied  by  a 
statement  by  the  head  of  the  agency  on  the  findings  of  his  agency's 
evaluation  and  consideration  of  flood  hazards  In  the  development  of 
such  requests. 

Sec.  5.  As  used  In  this  order,  the  term  "executive  agency"  includes  any 
department,  establishment,  corporation,  or  other  organizational  entity  of 
the  executive  branch  of  the  Government 

Sec.  6.  The  executive  agencies  shall  proceed  immediately  to  develop 
such  procedures,  regulations,  and  Information  as  are  provided  for  in, 
or  may  be  necessary  to  carry  out,  the  provisions  of  Sections  1,  2,  and  3 
of  this  order.  In  other  respects  this  order  shall  take  effect  on  Janu- 
ary 1,  1967. 

Lyndon  B.  Johnson 

The  AVuiTE  House, 
Aupusl  10, 1966. 


EXECUTIVE  ORDER  1 1514  — PROTECTION  AND 
ENHANCEMENT  OF  ENVIRONMENTAL  OUALITV 

By  virtu*  of  the  authority  vested  In  m*   as 
President  of  the  United  States  and  In  further- 
ance of  the  purpose  and  policy  of  the  National 
Environmental  Policy  Act  of  1969  (Public  Law  No. 
91-190.  approved  January  1,  1970),  It  Is  ordered 
as  fol  1  ows : 

SECTION  1.  Pol  Icy. The  Federal  Sovernnent  shall 
provide  leadership  In  protecting  and  enhancing 
the  quality  of  the  Nation's  cnvlronnent  to  sus- 
tain and  enrich  huaan  life.   Federal  agencies 
shall  initiate  aeasurcs  needed  to  direct  their 
policies,  plans  and  programs  so  as  to  neet  na- 
tlonal  envlronaental  goals.   The  Council  on  En> 
vironoental  Quality,  through  the  Chairman,  shall 
advise  and  assist  the  President  In  leading  this 
national  effort. 

SEC.  2.  Responsibilities  of  Federal  agencies. 
Consonant  with  Title  I  of  the  National  Envlroi- 
nental  Policy  Act  of  1969,  hereafter  referred  to 
as  the  "Act*,  the  heads  of  Federal  agencies 
shall  : 

(a)  Monitor,  evaluate,  and  control  on  a  contin- 
uing basis  their  agencies'  activities  so  as  to 
protect  and  enhance  the  quality  of  the  envlron- 
■ent.   Such  activities  shall  Include  those  di- 
rected to  controlling  pollution  and  enhancing  the 
environment  and  those  designed  to  acconpllsh 
other  program  objectives  which  may  affect  the 
quality  of  the  environment.   Agencies  shall  de- 
velop programs  and  measures  to  protect  and  en- 
hance environmental  quality  and  shall  assess  pro- 
gress in  meeting  the  specific  objectives  of  such 
activities.  "Heads  of  agencies  shall  consult  with 
appropriate  Federal,  State  and  local  agencies  In 
carrying  out  their  activities  as  they  affect  the 
quality  of  the  environment. 

(b)  Develop  procedures  to  ensure  the  fullest 
practicable  provision  of  timely  public  informa- 
tion and  understanding  of  Federal  plans  and  pro- 
grams with  environmental  Impact  In  order  to  ob- 
tain the  views  of  Interested  parties.   These  pro- 
cedures shall  Include,  whenever  appropriate,  pro- 
vision for  public  hearings,  and  shall  provide  the 
public  with  relevant  information,  including  In- 
formation on  alternative  courses  of  action.   Fed- 
eral agencies  shall  also  encourage  State  and  lo- 
cal agencies  to  adopt  similar  procedures  for  In- 
forming the  public  concerning  their  activities 
affecting  the  quality  of  the  environment. 

(c)  Insure  that  information  regarding  existing 
or  potential  environmental  problems  and  control 
methods  developed  as  part  of  research,  develop- 
ment, demonstration,  test,  or  evaluation  activi- 
ties is  made  available  to  Federal  agencies. 
States,  counties,  municipalities.  Institutions, 
and  other  entitles,  as  appropriate. 

(d)  Review  their  agencies'  statutory  authority, 
administrative  regulations,  policies,  and  proced- 
ures, including  those  relating  to  loans,  grants, 
contracts,  leases,  licenses,  or  permits.  In  order 
to  identify  any  deficiencies  or  inconsistencies 
therein  which  prohibit  or  limit  full  compliance 
with  the  purposes  and  provisions  of  the  Act.   A 
report  or  this  review  and  the  corrective  actions 
taken  or  planned.  Including  such  measures  to  be 
proposed  to  the  President  as  may  be  necessary  to 
bring  their  authority  and  policies  Into  confor- 
mance with  the  Intent,  purposes,  and  procedures 
of  the  Act,  shall  be  provided  to  the  Council  en 
Environmental  Quality  not  later  than  September  1. 
1970. 

(e)  Engage  in  exchange  of  data  and  research  re- 
sults, and  cooperate  with  agencies  of  other 
governments  to  foster  the  purposes  of  the  Act. 

(f)  Proceed.  In  coordination  with  other  agen- 
cies, with  actions  required  by  Section  102  of  the 
Act. 

(g)  In  carrying  out  their  responsibilities 
under  the  Act  and  this  Order,  comply  with  the 
regulations  Issued  by  the  Council  except  where 
such  compliance  would  be  inconsistent  with  stat- 
utory requirements. 

SEC.  3.  Responsibilities  of  Council  on  Environ- 
mental Quality.   The  Council  on  Environmental 


Quel Ity  shall  : 

(a)  Evaluate  existing  and  proposed  policies  and 
activities  of  the  Federal  Government  directed,  to 
the  control  of  pollution  and  the  enhancement  of 
the  environment  and  to  the  accomplishment  of 
other  objectivies  which  affect  the  quality  of  the 
environment.   This  shall  include  continuing  re- 
view of  procedures  employed  In  the  development 
and  enforcement  of  Federal  standards  affecting 
environmental  quality.   Based  upon  such  evalua- 
tions the  Council  shall,  where  appropriate,  re- 
commend to  the  President  policies  and  programs  to 
achieve  more  effective  protection  and  enhancement 
of  environmental  quality  and  shall,  where  appro- 
priate, seek  resolution  of  significant  environ- 
mental Issues. 

(b)  Recommend  to  the  President  and  to  the  agen- 
cies priorities  among  programs  designed  for  the 
control  of  pollution  and  for  enhancement  of  the 
environment. 

(e)  Determine  the  need  for  new  policies  and 
programs  for  dealing  with  environmental  problems 
not  being  adequately  addressed. 

(d)  Conduct,  as  It  determines  to  be  appropri- 
ate, public  hearings  or  conferences  on  Issues  of 
environmental  significance. 

(a)  Promote  the  development  and  use  of  Indices 
and  monitoring  systems  (1)  to  assets  environment- 
al conditions  and  trends.  (2)  to  predict  the  en- 
vironmental impact  of  proposed  public  and  private 
actions,  and  (3)  to  determine  the  effectiveness 
of  programs  for  protecting  and  enhancing  environ- 
mental quality. 

(f)  Coordinate  Federal  programs  related  to  en- 
vironmental quality. 

(g)  Advise  and  assist  the  President  and  the 
agencies  In  achieving  international  cooperation 
for  dealing  with  environmental  problems,  under 
the  foreign  policy  guidance  of  the  Secretary  of 
State. 

(h)  Issue  regulations  to  Federal  agencies  for 
the  Implementation  of  the  procedural  provisions 
of  the  Act  (42  U.S.C.  4332(2)).   Such  regulations 
shall  be  developed  after  consultation  with  affec- 
ted agencies  and  after  such  public  hearings  as 
may  be  appropriate.  They  will  be  designed  to 
make  the  environmental  impact  statement  process 
more  useful  to  decisionmakers  and  the  public;  and 
to  reduce  paperwork  and  the  accumulation  of  ex- 
traneous background  data.  In  order  to  emphasize 
the  need  to  focus  on  real  environmental  issues 
and  alternatives.   They  will  require  Impact 
statements  to  be  concise,  clear,  and  to  the 
point,  and  supported  by  evidence  that  agencies 
have  made  the  necessary  environmental  analyses. 
The  Council  shall  Include  In  Its  regulations  pro- 
cedures (1)  for  the  early  preparation  of  environ- 
mental Impact  statements,  and  (2)  for  the  refer- 
ral to  the  Council  of  conflicts  between  agencies 
concerning  the  implementation  of  the  National  En- 
vironmental Policy  Act  of  1969,  as  amended,  and 
Section  309  of  the  Clean  Air  Act.  as  amended,  for 
the  Council's  recommendation  as  to  their  prompt 
resol ution . 

(1)  Issue  such  other  Instructions  to  agencies, 
and  request  such  reports  and  other  Information 
from  them,  as  may  be  required  to  carry  out  the 
Council's  responsibilities  under  the  Act. 

(J)  Assist  the  President  In  preparing  the  annu- 
al Environmental  Quality  Report  provided  for  In 
Section  201  of  the  Act. 

(k)  Foster  Investigations,  studies,  surveys, 
research,  and  analyses  relating  to  (1)  ecological 
systems  and  environmental  quality,  (11)  the  Im- 
pact of  new  and  changing  technologies  thereon, 
and  (111)  means  of  preventing  or  reducing  adverse 
effects  from  such  technologies. 


March  7,  1970 
Amended  by  E.O.  11991 
May  24,  1977 


EXECUTIVE  OKDER  11593 
riMiiilM  ud  r«>«wiiw  •<  *e  0*aml  EnkwmM 

By  ntix  el  the  «ul>iomy  vMttrf  ■  BK  ••  flBtl^rw  o<  Ike  \Mm6 
SttUi  ud  i<  (unktranc*  ol  the  pupaa  wd  fobda  ct  t^  Natksal 
L«««»«auJ  PoU,  Aa  U  19(9  l»>  iui.  «SJ,  «  U^C  4«J 
el•««^),*e^UllomlHll^oric  frrxrvMrn  f>n  cl  19W  («0  Sul.  91'.. 
16  TJS.C  470  Cl  icq  ),  ihr  H«*ortc  Sites  An  of  lyl.'i  <-I!i  a*.i.  '*»»■. 
16  U-S.C461  ««q  ).  •"•'  ""^  Anriqiiiiia  Acl  ul  lOiHi  (34  Slii.  325. 
I6U.S.C.4S1  «•««)). '•^'''*«™'"'''''''"- 

Sunm  1.  f««^  The  KcAtkI  Govrcnmerl  iWI  pRwUr  W»kr*'ii 
■  (raovint.  ratonst  uni)  numumiRi  U»  tou#.t  sn.1  oihunj  .l- 
vinUMSt  ol  ihc  N«uon.  Afcndo  o(  Iht  oieculivt  lianrS  ol  Ihc  C* . .  ii- 
am  ( htttirillcr  reJcmJ  U)  i^  "Fcdtial  •»r»=»" )  ••""  ( 1 )  «*"'"""' 
*e  culuiral  pcopoiM  inxiCT  Uni'  Mmrol  in  a  i(»m  ol  scwaiO-lup  aii.l 
tnaeahip  lot  luture  (CTtTilxjiu.  (!)  *mau  mcuurri  nccoRarv  lo 
riimn  Ikcir  policis,  pUm  tnd  proeraim  in  Bich  a  «ray  thai  Icit.ijli. 
«w«cd  ritei,  RfUCUinSK  utd  olijccu  o<  hiiuimal,  arrbitccliiril  or  arr  l.4(i>- 
kfkal  a^nificuvx  irt  pracrvoi.  FOlomi  u>d  nuinluicd  lot  il.c  in- 
^,111111  aad  bcnrti  ol  Oie  people,  ind  (S).  in  OMWiiIiiiioti  wKli  Itic 
Advivry  Coundl  on  Haionc  Ptocrrauon  (16  VS.C  <70i),  irmiiuit 

pranduia  »  ■am  Oi»l  Federal  plam  «i«l  ptogranv  aH.iriljwe  lo  tlic 

aaervilien  nd  oihancanaii  o<  BonJctknUir  owocfl  liici,  nructum 

^— <  obfecu  ol  haoioJ,  inhiucuiial  or  mrehaeolofiol  ui^iiricuKe 
Bsc.  2.  Jtil^imiiW»lii'  W  Fr^rrAi  oxntWt.  Coratmani  willi  Ibc  pnv 

vUorv  ^  Che  Acts  dtcd  in  Ibc  Tim  paraftapb  ol  U^  ortWi,  Ihc  h:at*t  •>! 

ra<ki«ll«oa<s*iS: 

(•)  >o  kacT  Ihui  July  1.  1973,  with  Ihe  »*<«oe  ol  the  ScrRtary  o( 

the  liarn*.  asd  in  atopomlion  whh  the  liaiHn  cOeer  fc»  hiraitic 
t  lot  Ihc  Sute  or  terriury  nvoAvtd.  locut,  fai\<CDIi«y.  and 

c  lo  Ihc  SooTOiy  ol  ibe  Inlciior  all  bio,  buiMinfi,  dinicu,  ami 

ab^na  Mdtr  thtb  Jvialictioo  or  oalrol  that  appear  B  ({vabiy  tor 

faOf  <»  the  Naliooal  Kljillcr  cl  Uinohc  Placts. 

(b)  aircbe  caotioo  tmcf  Ibc  alciim  poiad  imO  iuruiunu  and 
■mhabnn  ra^nknl  by  abaccljon  (a)  nc  corapldid  lo  aanc  that 
wy  fadnly  amtd  propeny  thai  ndghl  qoaliiy  far  nomination  ii  aol 
feBtvotamly  taalmrd,  aold,  danolnhcd  or  nilxunlally  ahcrcd  TIic 
ifCBCy  bead  riMH  Ma  any  quotioiubk  ndioBi  to  tbc  Secretary  td  the 
Uuior  lor  an  opmron  mpoctiBJ  the  pfopcrty'i  cbfajflny  lot  jnckaooa 
a>  the  Naijoaal  IU(btcr  cl  Haoric  rtaca.  The  Sccttlary  ibafi  ctmill 
«kh  Ibc  HnoD  cAcct  for  hiltoric  praervalkn  for  Ihc  Suu  er  ttrrbOTy 
Wntml  to  «tM^  at  hit  opinion   When,  after  a  muDable  period  h 
vMlk  » itvicv  aad  evakaie  Ike  pnipeny,  the  Soenury  detcmiina  thai 
■be  property  ■  likely  to  acet  the  ciiuna  pmcribad  kr  Mbii  ob  Ike 
Naiion.ll  Reenter  of  Hinoric  Placts,  the  Fedail  afency  kad  ahd 
rcruttaider  tlx  proponJ  m  Ij^l  at  oatJonA]  eBvinaacMll  and  piutlvW 
lion  policy.  Where,  alt^  fuch  rocnaidoaUm,  Ike  Foieral  afcacy  kead 
prapoaes  lo  iramler.  kU,  demoWi  or  nihaantiaBy  aher  ibc  prcpefly 
he  ihall  not  act  with  iTspecl  lo  Ihc  piopcfty  ttnlil  Ibc  Adriaary  Couadl 
on  HiBoric  Pfocrvation  riiall  have  been  (anviilnl  an  apportanily  lo 
comment  on  the  proposal- 

(c)  ailtiaie  nicacuTci  to  aaure  that  wbcrc  M  a  reaub  ti  Federal  action 
or  aairinif  a  properTy  hated  on  the  NalkruJ  Resioct  «t  Hblark 
Placa  la  lo  be  iuhauvilially  allered  or  dunriBhed,  tiaeiy  Itc^  be  oten 
to  make  or  have  oiadc  ivconk,  indudinc  cmeaaored  diuwif,  j^bolo-' 
paphi  ami  mapa,  of  the  property,  and  dial  cnpy  ol  ack  raaftb  Ibea' 
be  dcpcaited  in  the  Library  ol  Contns  a>  pan  o(  the  Hialorii  Ajncrican 
B4iildin|.n  Stirvry  or  llatoric  American  Fjliriorennf  Rcootll  lor  hum 
ac  and  rclnmcr.  Axcnciei  may  caD  on  Ihc  IVpattamt  ol  the  faeleiior 
lor  advice  aiid  technical  aBJrlanrr  in  the  ll»«|<aliiiii  U  the  ahorvt  iccorda. 

(d)  inhiatc  mcauits  and  proonhina  10  prwidc  lor  the  aaiatCBaBcc, 
Ihroufh  praervalicn.  rcbabibtatian,  or  rtawatitai,  ti  fcdemly  o^rd 
and  rc|iHcitd  Ma  at  prolcniicnal  ilaudardi  paorihnd  by  the  Seamay 
ollbclntcnur. 

(c)  aubmit  pniccdurci  nquircd  puraant  lo  auhaection  (d)  lo  Ike 
Seotlary  ol  the  Interior  and  to  tbc  Adviary  Coaidl  a  Haoric  Pia- 
•rvation  no  Uicr  than  Jaimaiy  I,  1972,  (ad  anaaOy  Iberaitcr,  iar 
itvicw  and  umiuikhi. 

(I)  coopenlc  with  puidlaam  and  tianrfetau  o<  a  propeny  ilMd  aa 
Ik  National  Kcgiiler  cl  Maoric  Placn  in  tbt  drvtiepaasl  ol  viable 
plam  to  ae  luch  property  in  a  i 
objectjvra  and  which  doa  not  ranh  in  HI  a 
10  public  or  pnvau  ulcreiB 

Su.  3.  Jiri^auMUiri  a/  tki  Strtlmy  af  lit  iarriar.  Ike  taot- 
ary  ol  the  laecrior  Aal: 

(a-)  mcowsieSuieaadhicalkiamricpaeivaliontacaahKavaMr 
and  anry  lederaUy  owned  haoric  piaputi^  aad,  where  apprrfrlale, 
u  nonaiatc  uch  prxipcnka  Icr  iannc  •■  <^  Nalkaal  K(«aer  id  Bh- 
anr  Placci 


(b)  <mliip  criteria  and  pnrcthim  to  be  applied  by  FaScral  ajicr.i  !ci 
bi  the  itritwa  and  noenbuljans  required  by  Mction  2(a)-  Such  rriicii-i 
and  prorodmci  iball  be  devdopctj  io  consullajjon  with   Ihc  allrdul 


(c)  otpcdite  action  upon  nominatjoni  to  the  Nauonal  Sterntrr  ol 
Raorir  Places  cnoccming  lederaUy  owned  propertici  propcacd  for  lal.-. 
malcr,  drmnttim  or  nihaiantiil  aJicralion. 

(d)  oacoumfc  Sute  and  Tcrrmnial  liaaon  ofTiccn  (or  hinoric  prrv- 
crvaticKi  to  luraa^  iniarmmiin  upon  rcsiucat  lo  Kederal  a||mcic»  fcgaiil- 
iaf  Ikcir  prvycnin  which  have  been  cvahutcd  with  ns^KCt  lo  hiMieic, 
■rckiloca=ral  ee  anrhamlrycal  afmificancc  and  wkich  as  a  trail  nl  mu-I- 
evahiatioa  teve  au  been  luuaj  suitable  for  latinf  on  Ibc  Naliiaial 
Rcyiatcr  of  Hialoric  Pfaccs- 

(e)  devdop  and  make  avaOaNc  m  Fetleral  a|;cnrif«  ami  Slalv  ami 
loral  jrovcmnicnu  Wuniiaiiun  ™ni  miiiiK  pnilt-vwNial  iiiiiliiKli  aiij  Iril' 
aiqDGi  for  pujutatg.  impnyvinj;.  inaorini;  ami  niaitiiaitiiiif;  faamit 


(f)  aAviae  Fedend  ^encics  in  Ihc  cvalnnlion,  identification,  prrs0\-a- 
lion,  baproveinait,  reaormtion  aad  maintenance  of  hisiorM   propcni^: 

(g)  review  aad  evaluate  the  plam  of  tranalrTve^  iif  arplir  Fr«l(T;il 
^uputks  truaierrel  lut  historic  imaHuiicni  piirpiMrv  ui  asaiiv  tiial  tln- 
kiaiiaii  cfaaracleT ol  ach  prapenio  is  prwcrvevl  in  reKlldhuiioii,  rcaor;i- 
Ikn,  hnprovtaent,  aaauestancc  anJ  irpair  of  aicfa  psnpertio. 

(k)   icvkw  and  corasnen  tipon  Federal  afncy  pstxeduies  alaniiinl 
I  3(e)  el  Iba  order. 


(^Q^jL/^TC:^ 
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EXECUTIVE  ORDER  11593 
Protection  and  Enhancement  of  the  Cultural  En^ironmcnt 

By  virtue  of  the  authority  vested  in  n,c  as  President  of  the  United 
bmcs  and  .„  furtherance  of  the  purposes  and  policies  of  the  National 
Environmental  Policy  Act  of  1969  (83  Stat.  852,  42  U  S  C  4321 
iV'nc'.!'"'  ^^"'°"^'  "'''°"<^  Presentation  Act  of  1966  (80  Stat.  915 

r  ^,fnfI?  "  '''^•^'  '^'  "'''°"'  ^'^"  "^^^  °^  '^35  (49  Stat.  6G6,' 
io  u..>.u  461  ct  scq.),  and  the  Antiquities  Act  of  1906  (34  Stat   225 

1 G  U.S.C.  43  Ictscq.),  it  is  ordered  as  follows: 

Section  1.  Policy.  The  Federal  Government  shall  provit'.e  leadership 
in  presci^ing,  restoring  and  maintaining  the  historic  and  cultural  en- 
vironment of  the  Nation.  Agencies  of  the  executive  branch  of  the  Govern- 
nient  (hereinafter  referred  to  as  "Federal  agencies")  shall  ( 1 )  administer 
the  cultural  properties  under  their  control  in  a  .spirit  of  .stewardship  and 
trasteesh.p  for  future  generations,  (2)  initiate  measures  necessary  to 
direct  the.r  polices,  plans  and  programs  in  such  a  way  that  federally 
owned  sites,  structures,  and  objects  of  historical,  architectural  or  archaeo- 
logical .significance  arc  picscrA-cd,  restored  and  maintained  for  the  in- 
spiration and  benefit  of  the  people,  and  (3),  in  consultation  with  tJ.c 
Advisoiy  Council  on  Historic  Preservation  (16  U.S.C.  470i)  institute 
prc^eduics  to  assure  that  Federal  plans  and  programs  contribute  to  the 
presentation  and  enhancement  of  non-fedcrallv  owned  sites,  structures 
and  objects  of  historical,  architectural  or  archaeological  significance. 

Sec.  2.  Responsibilities  of  Federal  agencies.  Consonant  with  the  pro- 
visions of  the  acts  cited  in  the  first  paragraph  of  this  order,  the  heads  of 
J-cdcral  agencies  shall: 

(a)  no  later  than  July  1,  1973.  with  the  advice  of  the  Secretary  of 
the  Interior,  and  in  coopci-ation  with  the  liaison  officer  for  historic 
preservation  for  the  State  or  territory  involved,  locate,  inventory,  and 
nominate  to  the  Secretary  of  the  Interior  all  sites,  buildings,  districts,  and 
objects  under  their  jurisdiction  or  control  that  appear  to  qualify  for 
listing  on  the  National  Register  of  Historic  Places. 

(b)  exercise  caution  during  the  interim  period  until  inventories  and 
evaluations  required  by  subsection  (a)  are  completed  to  assure  that 
.•uiy  federal  y  owned  property  that  might  qualify  for  nomination  is  not 
inadvertently  transferred,  sold,  demolished  or  substantially  altered  The 
Jgcncy  head  shall  refer  any  questionable  actioas  to  the  Secretary  of  the 
Interior  for  an  opinion  respecting  the  property's  eligibility  for  inclusion 
on  the  National  RegLsier  of  Historic  Places.  The  Secretary  shall  coasult 
with  the  haison  officer  for  historic  preservation  for  the  State  or  territory 
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invoKcd  ill  aniviiip  at  his  opinion.  Where,  allcr  a  reasonable  period  In 
wliirli  to  review  and  evaluate  the  property,  the  Secretary  dctemiincs  that 
the  property  is  likely  to  meet  the  criteria  prt«;cribed  for  listing  on  the 
National  Register  of  Historic  Places,  the  Federal  agency  head  shall 
rccon^icJcr  t!ic  proposal  in  light  of  national  environmental  and  preser\-a- 
tion  policy.  Where,  after  such  reconsideration,  the  Federal  agency  head 
proposes  to  transfer,  sell,  demolish  or  substantially  alter  the  property 
he  shall  not  act  with  respect  to  the  property  until  the  Advisory  Council 
on  Historic  Prcsenalion  shall  have  been  provided  an  opportunity  to 
comment  on  the  proposal. 

(c)  initiate  measures  to  assure  that  where  as  a  result  of  Federal  action 
or  a.<«istancc  a  property  listed  on  the  National  Register  of  Historic 
Places  is  to  be  substantially  altered  or  demolished,  timely  steps  be  ta!<cn 
to  make  or  have  made  records,  including  measured  drawings,  pboto- 
graplxs  and  maps,  of  the  properly,  and  that  copy  of  such  records  then 
be  deposited  in  the  Library  of  Congress  as  part  of  the  Historic  American 
Buildings  Survey  or  Historic  American  Engineering  Record  for  future 
use  and  reference.  Agencies  may  call  on  the  Deparonent  of  the  Interior 
for  advice  and  technical  assistance  in  the  completion  of  the  above  records. 

(d)  initiate  mea.surcs  and  procedures  to  provide  for  the  maintenance, 
through  preservation,  rehabilitation,  or  restoration,  of  federally  owned 
and  registered  sites  at  professional  standards  prescribed  by  the  SecrcUry 
of  the  Interior. 

(e)  submit  procedures  requiied  pursuant  to  subsection  (d)  to  the 
Sccrctar)'  of  the  Interior  and  to  the  Advisory  Council  on  Historic  Pres- 
ervation no  later  than  January  1,  1972,  and  annually  thereafter,  for 

"review  and  comment. 

(f )  cooperate  with  purchasers  and  transferees  of  a  property  listed  on 
tlie  National  Register  of  Historic  Places  in  the  development  of  viable 
plans  to  use  such  property  in  a  manner  compatible  with  preservation 
objectives  and  which  does  not  result  in  an  unreasonable  economic  burden 
to  public  or  private  Interests. 

Sec.  3.  Resfjonsibilities  of  the  Secretary  of  the  Interior.  The  Secre- 
tary of  the  Interior  shall: 

(a)  encourage  State  and  local  historic  preservation  officials  to  evaluate 
and  survey  federally  owned  historic  properties  and,  where  appropriate, 
to  nominate  such  properties  for  listing  on  the  National  Register  of  His- 
toric Places. 

(b)  develop  criteria  and  procedures  to  be  applied  by  Federal  agencies 
in  the  reviews  and  nominations  required  by  section  2(a).  Such  criteria 
and  procedures  shall  be  developed  in  consultation  with  the  affected 
agencies. 

(c)  expedite  action  upon  nominations  to  the  National  Register  of 
Historic  Places  concerning  federally  owned  properties  proposed  for  sale, 
transfer,  demolition  or  substantial  alteration. 

(d)  encourage  State  and  Territorial  liaison  officers  for  historic  pres- 
ervation to  furnish  information  upon  request  to  Federal  agencies  regard- 
ing their  properties  which  have  been  evaluated  with  respect  to  historic, 
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archilcctiiral  or  archaeological  significance  and  which  a^  a  result  of  such 
evaluations  have  not  been  found  suitable  for  listing  on  the  National 
Register  of  Historic  Places. 

(e)  develop  and  make  available  to  Federal  agencies  and  Slate  and 
local  governments  infonnation  concerning  professional  methods  and  tech- 
niques for  preserving,  improving,  restoring  and  maintaining  historic 
properties. 

(f )  advise  Federal  agencies  in  the  evaluation,  identification,  preserva- 
tion, improNcment,  restoration  and  maintenance  of  historic  properties. 

(g)  review  and  evaluate  the  plans  of  transferees  of  surplus  Federal 
projKrties  transferred  for  historic  monument  purposes  to  .Tssure  that  the 
historic  character  of  such  properties  is  preserved  in  rehabilitation,  restora- 
tion, improvement,  maintenance  and  repair  of  such  properties. 

(h)  review  and  comment  upon  Federal  agency  procedures  submitted 
pursuant  to  section  2(c)  of  this  order. 

The  WwrrE  House, 

May  13,  1971. 


•^V.S.  GOVERNMENT  PRINTING  OfTICE:  1974-677-102ATn-l» 
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APPENDIX  C— EOlURd 

FLOOnPLAIN   MANAGEMFVT 

Buicmfnt  kj   (K«  Pmid^ni 

An-ompsn^nf  tO    ll»fih    M»   24.  1977 

Thf  noodpl&lns  »'hlch  adjoin  Ihe 
Nstton  s  Inl&nd  &nd  co&slal  waters 
have  long  befn  rfcoffnized  as  having 
special  values  lo  our  citizens  They 
have  proxided  us  «lth  aitdlife  habi- 
tat, afrlculturat  and  forest  products. 
Btabie  ecosystemi  and  park  and  rec- 
reation arras  However  unwise  use 
and  development  of  our  riverine, 
coastal  and  other  floodplams  not 
onlj    destroy    many    of    the    special 
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qualHIet  of  these  areas  but  pose  a 
•fvere  threat  to  human  life,  health, 
ijid  property 

Since  the  adoption  of  a  national 
flood  control  policy  in  1936,  the  Fed 
era!  Government  has  Invested  about 
$10  billion  In  flood  protection  works 
Despite  sub&t&nliat  efforts  by  the 
Federal  Government  to  reduce  flood 
hazards  and  protect  floodplains. 
annual  losses  from  floods  and  ad- 
verse alteration  of  tloodplains  con- 
tinue to  Increase 

The  problem  arises  mainly  from 
unwise  land  use  practices  The  Fed 
eraJ  Government  can  be  responsible 
lor  or  can  in/luence  these  practices 
In  the  construction  of  proiects.  In 
the  management  of  Its  own  proper 
ties.  In  the  provision  of  financial  or 
technical  aaslstance  Including  sup 
port  of  financial  InsUlutlons.  and  In 
the  uses  for  which  lu  agencies  Issue 
licenses  or  permlu  In  addition  to 
minimizing  the  danger  lo  human 
ftnd  nonhum^n  communities  living 
in  floodplsins.  active  noodplain 
manacement  represenis  sound  busi- 
ness prwctice  by  reducing  the  risk  of 
flood  damage  to  properties  benefit- 
ing from  Federal  assistance. 

Because  unwise  floodplaln  develop 
meni  can  lead  to  the  loss  of  human 
and  other  natural  resources,  tt  Is 
sunply  a  bad  Federal  Investment  and 
should  be  avoided  In  order  to  avoid 
to  the  extent  possible  the  long  and 
short  term  adverse  Impacts  a&sociai 
ed  with  the  occupancy  and  modifies 
Hon  of  floodplains  and  to  avoid 
direct  or  Indirect  support  of  flood 
plain  development  wherever  there  is 
a  practicable  alternative.  I  have 
Issued  an  Executive  order  on  flood 
plain  manacemenl. 

E.0    nt&«— FioodpUun  Managenwni 

By  virtue  of  the  authority  vested 
In  me  by  the  Constitution  and  stat- 
utes of  the  United  Slates  of  Amer- 
ica, and  as  President  of  the  United 
States  of  America.  In  furtherance  of 


the  National  EnvlronmenUl  Policy 
Act  of  1»69.  as  amended  (42  U.SC 
4321  et  $eQ  ).  the  National  Flood  In 
surance  Act  of  1966.  as  amended  <42 
use  4001  et  seg).  and  Ihe  Flood 
Disaster  Proiection  Act  of  1973 
(Public  Law  93-234.  87  Siai  975).  In 
order  lo  avoid  lo  the  extent  possible 
the  long  and  short  term  adverse  Im 
pacts  associated  «'ith  the  occupancy 
and  modification  of  floodplains  and 
to  avoid  direct  or  Indirect  support  of 
floodplain  development  wherever 
there  Is  a  practicable  a^lemative.  It 
ts  hereby  ordered  as  follows 

Section  1.  Each  agency  shall  pro- 
vide leadership  and  shall  lake  action 
to  reduce  the  risk  of  flood  loss  lo 
mlnlmlxe  the  Impact  of  floods  on 
human  aafety.  health  and  welfare, 
and  lo  restore  and  preserve  the  nat- 
ural and  beneficial  values  served  by 
floodplains  in  carrying  out  lu  re- 
sponsibilities for  (1)  acquiring,  man- 
aclns.  snd  disposing  of  Federal  lands 
and  facilities.  (2)  providing  Federally 
undertaken,  financed,  or  assisted 
construction  and  improvemenis:  and 
(3)  conducting  Federal  aclMiles  and 
programs  affecting  land  use,  Includ 
Ing  but  not  limited  lo  water  and  re- 
lated land  resources  planning  ref- 
lating, and  licensing  activities 

Sec  2  In  carrying  out  the  activi 
ties  described  in  Section  1  of  this 
Order,  each  agency  has  a  responsi 
blliiy  lo  evaluate  the  potential  ef 
feels  of  any  actions  It  may  Lake  in  a 
floodplain.  Lo  ensure  thai  lis  plan 
ning  procrams  and  budget  requests 
reflect  consideration  of  flood  haz 
ards  and  floodplain  management, 
and  to  prescribe  procedures  to  imple 
ment  the  policies  and  requirements 
of  this  Order,  as  follous 

(a)  (1)  Before  taking  an  action, 
each  agency  shall  determine  wheth 
er  the  proposed  action  will  occur  in  a 
floodplain— for  major  Federal  ac 
tlons  sigTuficantly  affecting  the  qual 
lly  of  the  human  environment,  the 
evaluation  required  belou  will  be  In- 
cluded  In   any   slaLement   prepared 


under  Section   102i2mCj  of  the  Na 
lional     Environmental     Policy     Act 
This  determination  shall  be  madf  ac 
cording  to  a  Department  of  Housing 
and     Urban     Development     (HUDi 
floodplain   map  or   s   more   detailed 
map  of  an  area  if  available   If  such 
maps  are  not  available    the  a«enc> 
shall   make   a  determination  of   the 
location  of  the  floodplain  based  on 
the  best  available  mformation    The 
Water  Resources  Council  shall  issue 
ruidance    on    this    information    not 
later  than  October  1.  1977 

(2)  If  an  afeno  has  determined  to 
or  proposes  lo.  conduct,  support  or 
allou  an  action  lo  be  located  in  a 
floodplain  the  agency  shall  consider 
alternatives  to  avoid  adverse  effects 
and  Incompaiible  development  In 
the  floodplain  If  the  head  of  the 
agency  finds  that  the  only  practica 
ble  aJlernaiive  consistent  alth  the 
lau  and  vkiih  the  policy  set  forth  In 
this  Order  requires  siting  in  a  flood 
plain,  the  agency  shall,  prior  to 
taking  action.  (D  design  or  modify  its 
action  in  order  to  minimize  potential 
harm  lo  or  wlihin  the  floodplain 
consistent  with  regulations  Issued  m 
accord  with  Section  2id>  of  this 
Order,  and  nn  prepare  and  circulate 
a  notice  coniatning  an  explanation 
of  why  the  action  is  proposed  to  be 
located  in  the  floodplain 

(3i  For  programi  subject  to  the 
Office  of  Management  and  Budftei 
Circular  A-95  the  ageno  shall  send 
the  notice,  not  to  exceed  three  pages 
In  length  includinc  a  location  map 
to  the  stale  and  areBuitJi  A  9b 
clearintihouies  for  the  geographi " 
area.s  aKeiied  Thr  nolir»  shall  in 
cludt  in  the  reasorL*.  uh>  the  aciion 
is  proposed  to  bt-  located  ir>  u  flood 
plaui  (11 '  a  sLatemeni  indicating 
whether  the  action  conform,-  to  ap 
plicable  state  or  local  floodplain  pro 
lection  standards  and  uiii  a  list  of 
the  alternatives  considered  Agencies 
shall  endeavor  to  allov  a  brief  com 
ment  period  prior  to  Laktnv  any 
action 
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(4>  Each  Mcncy  shall  also  provid« 
opportunit>  for  earl>  public  revie* 
of  an>  plan^  or  proposals  lor  aclioru 
In  lloodplams  in  accordance  »ilh 
Bcclion  2ibi  ol  Exfcutnf  Ordtr  No 
USM  as  amended  including  the  de 
velopmenv  of  procedures  lo  accom 
pli5h  Ihis  objerlnr  for  Federal  ac 
Uoru  whose  impact  is  nol  tignificanl 
enough  lo  require  Ihe  preparation  of 
ar.  environmenLal  impact  tuitemenl 
under  Section  102>2mC>  of  the  Na- 
tiorul  EnMronmental  Policy  Act  of 
1969  as  amended 

lb'  An>  requests  for  ne»  authori- 
zations or  appropriations  transmit' 
Ud  to  the  Office  of  Managemem 
and  Budget  ahall  Indicate.  If  an 
action  to  be  proposed  %iU  be  located 
In  a  noodplain.  whether  the  pro- 
poaed  action  u  tn  accord  with  this 
Order 

(cj  Each  agency  shall  lake  nood 
plain  management  Into  account 
when  formulating  or  evaluating  any 
water  and  land  use  plaru  and  shall 
require  land  and  water  resources  use 
appropriate  to  the  degree  of  hazard 
Involved  Agencies  shall  include  ade 
quale  provision  for  the  evaluation 
and  consideration  of  flood  hazards 
In  the  regulations  and  operating  pro- 
cedures for  the  licerues  permits, 
loaru  or  granu  In-atd  programs  that 
they  administer  Agencies  Shalt  also 
encourage  and  provide  appropriate 
guidance  to  appllcanu  to  evaluate 
the  effecu  of  their  proposals  m 
floodplalru  prior  tci  submitilr\g  appli- 
cations (or  Federal  licenses,  permits, 
loaru  or  granu 

id>  As  allowed  by  law.  each  agency 
ahalJ  issue  or  amend  existing  regula 
Uoru  and  procedures  vlthln  one  year 
to  comply  with  this  Order  These 
procedures  ahall  Incorporate  the 
Unified  National  Program  lor  Flood 
plain  Management  of  the  Water  Re- 
■ources  Council  and  ahall  explain 
the  means  that  the  agency  alU 
employ  to  pursue  the  nonhaxardous 
use  of  nvenne.  cryaslal  and  other 
OoodpUuDs  In  oonnecuon  with  the 


activities  under  Its  authority  To  the 
extent  possible  existing  processes, 
guch  as  those  of  the  Council  on  i;n 
vironmenul  Quality  and  the  Water 
Recources  Council,  shall  be  utilized 
tx>  fulfill  the  requirements  of  this 
Order  Agencies  shall  prepare  their 
procedures  In  consultation  with  the 
Water  Resources  Council,  the  Feder 
al  Iruurance  Administration,  and  the 
Ctmncll  on  Environmental  Quality. 
and  shall  update  such  procedures  as 
necessary 

Stc  3  In  addition  to  the  refluire 
menu  of  Section  2  agencies  with  re- 
■ponsibllltles  for  Federal  real  prop 
crty  and  facilities  shall  take  the  fol 
lowing  measures 

(a)  The  regulatloru  and  procedures 
eitabllshed  under  Section  }idi  of 
this  Order  shall,  al  a  minimum,  re- 
quire the  construction  of  Federal 
structures  and  facilities  to  be  In  ac 
cordance  with  the  standards  and  crl- 
una  and  to  be  consistent  wllh  the 
intent  of  those  promulgated  under 
the  National  Flood  Insurance  Pro- 
tram  They  shall  deviate  only  to  the 
extent  that  the  ttandanls  of  the 
Flood  liuuraix^  Program  are  de- 
monstrably Inappropriate  for  a  given 
type  of  structure  or  facllily 

(bl  II  after  compliance  with  the 
i«4ul>emenu  of  this  Order,  new  con 
•tnirtlon  of  structures  or  facflliles 
are  u>  t>e  located  In  a  floodplaln.  ac- 
cepted floodcroofing  and  oUser  flood 
protection  meaaures  shall  be  applied 
to  rvew  construction  or  rehabilita- 
tion To  achieve  flood  prolecuon. 
agencies  shall,  wherever  practicable, 
elevate  structures  above  the  base 
flood  level  rather  than  fUUng  In 
land 

Ic)  If  property  used  by  the  genera) 
public  has  suffered  flood  damage  or 
li  located  In  an  Mentltled  flood 
hazard  area  the  reaponslble  agency 
ahall  provide  on  structures,  and 
ether  places  where  appropriate,  con 
iplcuous  dellrteation  of  past  and 
protiable  flood  height  In  order  to  en- 


hance    public     awareness     of     and 
lusowledge  about  flood  haiards 

(d)  When  properly  in  floodplalns 
Is  proposed  for  lease,  easement, 
right-of-way.  or  disposal  lo  non-Fed- 
eral public  or  private  parlies,  the 
Federal  agency  shall  1 1 '  reference  In 
the  conveyarsce  those  uses  thai  are 
restricted  under  Identified  Federal. 
State,  or  local  floodplaln  regulations 
and  I] I  attach  other  appropriate  re 
atrictlons  lo  the  uses  of  properties 
by  the  grantee  or  purchaser  and  any 
auccessor^.  except  where  prohibited 
by  la*  or  (J)  withhold  such  proper 
ties  from  conveyance 

Sec  4.  In  addition  to  any  respoiul- 
bllltirs  under  this  Order  and  Sec- 
tions 302  and  20S  of  the  Flood  Disas- 
ter Protection  Act  of  1B73  as  amend 
ed  (42  VS.C  not  and  4128)  agen- 
cies which  guarantee  approve,  regu 
late,  or  Insure  any  financial  trartsac- 
tlon  which  Is  related  to  an  area  lo 
caied  In  a  floodplaln  shall,  prior  to 
completing  action  on  such  tranaac 
tlon.  Inform  any  private  parties  par 
tlcipailng  In  the  transaction  of  the 
hazards  of  locating  structures  In  the 
floodplaln 

Sic  i  The  head  of  each  agency 
shall  submit  a  report  to  the  Council 
on  EnvlroTunentat  Quality  and  to 
the  Water  Resources  Council  on 
Junr  )0  l»7e  rerantmg  the  status 
of  Iheir  procedure?-  and  the  Imparl 
of  this  Order  on  the  agency's  oper 
auons  Thereafler.  the  Waler  Re 
aources  Council  ahall  periodically 
evaluate  agency  procedures  and 
their  effeciiveneas 
Btc  «  As  used  In  this  Order 
(al  The  term  agency  '  shall  have 
the  same  meaning  as  the  term  "Ex- 
•cutlve  agency  "  In  Section  lOS  of 
Title  e  of  the  United  SUles  Code 
and  shall  Include  the  mlliury  de 
partmenU:  the  dlrecilve*  contained 
In  this  Order,  however  are  meant  to 
apply  only  to  those  agencies  which 
perform  the  actlvlues  described  In 
Section  1  which  are  located  In  or  af- 
fecting floodplalru. 


(b)  The  term  "base  flood  shall 
mean  thai  flood  which  has  a  one 
percent  or  greater  chance  of  occur 
rence  In  any  given  year 

to  The  term  "floodplaln'  shall 
mean  the  lowland  and  relatively  flat 
areas  adjoining  Inland  and  coastal 
waters  Including  floodprone  areas  of 
offshore  alands  Including  at  a  mini 
mum.  that  area  subject  to  a  one  per- 
cent or  greater  chance  of  flooding  In 
any  given  year 

Sxc  7  Executive  Order  No  U29C 
of  August  10.  1966.  Is  hereby  re- 
voked All  actions,  procedures,  and 
laauances  taken  under  that  Order 
and  itill  In  effect  shall  remain  In 
effect  until  modified  by  appropriate 
authority  under  the  terms  of  this 
Order 

Btc  »  Nothing  In  this  Order  shall 
a4>ply  to  assistance  provided  for 
emergency  work  evential  to  save 
lives  and  proleci  property  and  public 
health  and  safety  performed  pursu 
ant  to  Seclioru  SOS  and  30«  of  the 
DIsasler  Relief  Act  of  1974  (M  Sla. 
I4S.  42  use  S14»  and  il46' 

Szc  9  To  the  extent  the  nroi1 
alons  of  Section  7'a>  of  I'.. Is  Order 
are  applicable  to  prolecu  ccvered  by 
Section  104<h>  of  the  Housing  and 
Community  Development  Act  of 
1974.  as  amended  las  Slat  640  42 
use  6304ihl).  the  responsibilities 
under  those  provisions  may  be  as- 
sumed by  the  appropriate  applicant. 
If  the  applicant  has  also  assumed. 
with  respect  to  such  prolecu.  all  of 
the  raaponalbllllles  for  environmen 
tal  review,  decisionmaking,  and 
action  pursuant  to  the  National  En 
etronmental  Policy  Act  of  1969  as 
amended 

JiMMT  Caam 
Ttie  While  House. 
May  34.  1977 
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Executive  Order  11990— Protection  of 
Wetiandfc 

By  virtue  of  the  authority  vested 
In  me  by  the  Constitution  and  stat- 
utes of  the  United  Stales  of  Amer 
ica.  and  as  President  of  the  United 
States  of  America,  ui  furtherance  of 
the  National  Environmental  Policy 
Act  of  1P68,  as  amended  (42  U.S  C. 
4321  et  seQ  ).  In  order  to  avoid  to  the 
extent  possible  the  Jong  and  short 
term  adverse  impacts  associated  with 
the  destruction  or  modification  of 
wetlands  and  to  avoid  direct  or  indi- 
rect support  of  new  construction  in 
wetlands  wherever  there  is  a  practi- 
cable alternative.  It  is  hereby  or- 
dered as  follows 

SrcTioN  1.  (a)  Each  agency  shall 
provide  leadership  and  shall  take 
action  to  minimize  the  destruction, 
loss  or  degradation  of  wetlands,  and 
to  preserve  and  enhance  the  natural 
and  beneficial  values  of  wetlands  In 
carrying  out  the  agency's  responsi- 
bilities for  (1)  acquiring,  managing, 
and  disposing  of  Federal  lands  and 
facilities:  and  (2)  providing  Federally 
undertaken,  financed,  or  assisted 
construction  and  Improvements;  and 
(3)  conducting  Federal  activities  and 
programs  affecting  land  use.  Includ- 
ing but  not  limited  to  water  and  re 
lated  land  reeources  planning,  regu- 
lating, and  licensing  activities. 

<b)  This  Order  does  not  apply  to 
the  issuance  by  Federal  agencies  of 
permits,  licenses,  or  allocations  to 
private  parties  for  activities  Involv- 
ing wetlands  on  non-Federal  proper- 
ty 

Sec.  2.  (a)  In  furtherance  of  Sec 
tlon  101(b)(3)  of  the  National  Envi- 
rorunentaJ  Policy  Act  of  1»69  (42 
use  4331(bK3)  to  Improve  and  co- 
ordinate Federal  plans,  functions, 
programs  and  resources  to  the  end 
that  the  Nation  may  attain  the 
widest  range  of  beneficial  uses  of  the 
environment  without  degradation 
and  risk  to  health  or  safety,  each 
acency.  to  the  extent  permitted  by 


law.  shall  avoid  undertaking  or  pro 
viding  assistance  for  new  construe 
tion  located  in  wetlands  unless  the 
head   of  the  agency   finds   (D  that 
there  is  no  practicable  alternative  to 
such  construction,  and  (2)  that  the 
proposed  action  includes  all  practica 
ble  measures  to  minimize  harm  to 
wetlands    which    may    result    from 
such  use   In  making  this  finding  the 
head  of  the  agency  may  take  into  ac 
count  economic,  environmental  and 
other  pertinent  factors 

(b)  Each  agency  shall  also  provide 
opportunity  for  early  public  review 
of  any  plans  or  proposals  for  new 
construction  in  wetlands,  in  accord 
ance  with  Section  2(b)  of  Executive 
Order  No.  11514,  as  amended,  includ 
Ing  the  development  of  procedures 
to  accomplish  this  objective  for  Fed- 
eral actions  whose  impact  is  not  sig 
nlficant  enough  to  require  the  prep 
aration  of  an  environmental  impact 
statement  under  Section  102(2x0  of 
the  National  Environmental   Policy 
Act  of  1969,  as  amended. 

Skc.  3  Any  requests  for  new  au 
thorlzations  or  appropriations  trans- 
mitted to  the  Office  of  Management 
*nd  Budget  shall  Indicate.  If  an 
action  to  be  proposed  will  be  located 
In  wetlands,  whether  the  proposed 
action  Is  in  accord  with  this  Order. 

Sec.  4.  When  Federally-owned  wet 
lands   or   portions   of   wetlands   are 
proposed  for  lease,  easement,  right 
of-way    or   disposal    to   non-Federal 
public  or  private  parties,  the  Federal 
agenci  shall  (a)  reference  in  the  con 
veyance  those  uses  that  are  restrict- 
ed under  Identified  Federal.  State  or 
local  wetlands  regulations;  and   (b) 
attach  other  appropriate  restrictions 
to    the    uses   of   properties    by    the 
grantee  or  purchaser  and  any  succes 
sor.  except  where  prohibited  by  law. 
or  (c)  withhold  such  properties  from 
disposal. 

Sec.  5.  In  carrying  out  the  activi- 
ties described  in  Section  1  of  this 
Order,  each  agency  shall  consider 
factors    relevant     to    a     proposals 


50 


ftOUAl  IMttTM,  VOL  43,  MO    W-HIOAY,  IWIUARV  10,   I97» 


NOTICES 


effect  on  the  sur\ival  and  qualiiy  of 
the  wellands.  Among  these  (actors 
are 

(a)  public  health,  safety,  and  wel- 
fare, including  water  supply,  quality, 
recharge    and    discharge,    pollution, 
flood  and  storm  hazards,  and  sedi 
ment  and  erosion. 

(b)  maintenance  of  natural  sys- 
tems, including  conservation  and 
long  term  productivity  of  existing 
flora  and  fauna,  species  and  habitat 
diversity  and  stability,  hydrologic 
utility,  fish,  wildlife  timber,  and 
food  and  fiber  resources  and 

(c)  other  uses  of  wellands  in  the 
public  interest,  including  recreation 
al.  scientific,  and  cultural  uses 

Sec  6  As  allowed  by  law.  agencies 
shall  issue  or  amend  their  existing 
procedures  in  order  to  comply  with 
this  Order  To  the  extent  possible, 
existing  processes,  such  as  those  of 
the  Council  on  Environmental  Qua! 
ii>  and  the  Water  Resources  Coun 
cil.  shall  be  utilized  to  fulfill  the  re- 
Quiremenlb  oJ  this  Order 

Stc  7.  As  used  in  this  Order; 

(a)  The  term  'agency'  shall  have 
the  same  meaning  as  the  term  'Ex 
ecuiue  agency"  in  Section  105  of 
Title  5  of  the  United  Stales  Code 
and  shall  include  the  military  de 
pariments;  the  directives  contained 
in  this  Order,  however,  are  meant  to 
appl.\  only  to  those  agencies  which 
perform  the  actnities  described  in 
Section  1  which  are  located  in  or  af- 
fecting wetlands 

ibi  The  term  new  construction" 
shall  include  draining  dredging, 
channelizing,  filling,  diliing.  im 
pounding  and  related  activities  and 
any  structures  or  facilities  begun  or 
authorized  after  the  effective  date  of 
this  Order. 

(c)  The  term  'wetlands"  means 
those  areas  that  are  inundated  by 
surface  or  ground  water  with  a  fre- 
quency sufficient  to  support  and 
under  normal  circumstances  does  or 
would  support  a  prevalence  of  vege 
Utive  or  aquatic  life  that  requires 


saturated  or  seasonally  saturated 
soil  conditions  for  growth  and  repro 
duclion.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas  such  as  sloughis  potholes,  wet 
meadows,  river  overflows,  mud  flat >. 
and  natural  ponds 

Sec    8    This  Order  does  noi  apply 
to  projects  presently  under  constru 
lion,  or  to  projects  for  which  all  .  f 
the    funds   have    been   appropriated 
through  Fiscal  Year  1977.  or  to  pr 
jecus  and  programs  for  which  a  dra  ! 
or  final  environmental  impact  siaf 
ment  will  be  filed  prior  to  October 
1977   The  provisior\s  of  Section  2  i  f 
this  Order  shall  be  implemented  bv 
each  agency  not  later  than  Octob. 
1.  1977. 

Sec.  9  Nothing  in  this  Order  sha  1 
apply  to  assistance  provided  U  ■ 
emergency  work,  essential  to  sav  • 
lives  and  protect  property  and  publ'^ 
health  and  safety,  performed  pursi 
ant  to  Sections  305  and  306  of  the 
Disaster  Relief  Act  of  1974  (88  Stai 
148.  42  U.SC.  5145  and  5146) 

Sec   10    To  the  extent  the  provi- 
sions  of  Sections   2   and   5   of   this 
Order  are  applicable  to  projects  cov 
ered  by  Section  104<hi  of  the  Hous 
Ing    and    Convmunity    Development 
Act    of    1974    as   amended   (88  Stat 
640.  42  use.  5304(h)).  the  responsi 
bilities  under  those  provisior^  may 
be  assumed  by  the  appropriate  appli 
cani.   if  the  applicant    has  also  as- 
sumed, with  respect  to  such  projects, 
all   of  the  responsibilities  for  envi 
ronmental    review,    decisionmaking 
and  action  pursuant  to  the  National 
EnvironmentjJ  Policy  Act  of  1969.  as 
amended. 

Jimmy  Cartef 

The  White  House. 
May  24.  1977. 
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Vmiti  Stain  of  Amtn<-c  •«  Co^grtu  at-tmkhi.  |l'«'   ™  *"  "    i 
Mirch    10    HM,  "  •n<nd«l.  iiirf   "s   <unli»r  .mrniinl   by  llrn  A« 
■I.J  b.  ciiwl  ••  lh»  "F>»l'  ""d  Wildlif.  Coordmilion  Art  ■ 

Sk-  2  Tlw  ftr«  tour  •ertioil  ul  ll>f  Art  «liinl«d  "An  Art  to  pr»- 
wau  ll«  conwrMlloo  of  mMhU,  h.K.  <iul  »•.".,  ind  for  olh«r  pur- 
p«i",  ,ppror»d  M..rh  10,  1»»«  (10  f.  S.  C.-cv  Ml-BM.  uk1u«»«) 
»l»ini«nd«dlor«»d  ••  follow*:  „ 

-For  ih.  purpow  of  r»<-ofni«init  lh»  Tie»l  fonlnbollon  of  our  wiM- 
lift  rwourrfs  lo  ll>»  Nilion,  Ihe  inrr».m(!  public  inl»F«l  •■<<■  «C 
nilirinrt  thtrMf  du»  10  tipiiiiion  of  our  nilioful  wonomv  and  olh»r 
f.rtarlL  .nd  lo  pr«vid.  Ihil  .iWlifr  coiiwrvilion  ilMll  TKtw  «S"!. 
ronudrrilion  ind  be  roordiii«i«f  wilh  o(li»r  f..lum  of  wil«fr«ourM 


Sule,.ndpub)irorprir«uig.nc»«indorpniulionlin  , 

Silt,  prt>l!irtKm.  r«r.n,,  .nd  Kockm,  of  .1   H»<-.«  o{  ."'"'''^ 
rMourt^M  thrrtof,  .nd  llwir  h«b.ut,  m  ronlrollmfj  lo«»  of  Ih.  wmc 
litMD  ducSK  or  o»b«r  ctvam.  in  minimitinn  dim.^  from  o.»r»Dun 
dam  HWiM.  in  proridiij  public  .Siooling  and  (iiliin^  araaa, including 
aAstosrntl  acr«^  publK  ianda  for  ecrvaa  thtrvto,  .nd  in  c.rrrinf  :- 
other  mnMun*  n«Ma«ry  «o  aflKtualt  lh«  purpoaia  of  Ihii  An      . 
to  maia  aurvtj.  and  in»Mii(|ationa  of  tb«  wildlife  of  iht  pil. » 
domain   includinn  l.nd.  and  walera  or  inKmu  Ibamn  ac^uiiad  •  r 
control W  bf  any  .gtn«7  ol  tha  Vniud  Slat..:  and  (J)  to  kj,.- 
donationa  of  land  aod  cooUibiKiOBa  of  tanda  is  fiuthtr*Mt  of  i!. 
iMrpaaae  of  thta  Art.  .... 

r^'Stc  t  (a)  Eicapt  aa  hanafter  autad  in  aubaaciion  Ih)  of  ihii 
tadioo  wbonanr  Iha  waltl*  sf  anj  Mrtaoi  or  othar  bodi  of  water  >i» 
propoard  o€  aulhoriMd  lo  ba  Impoondad,  direnfd,  the  channel  deep. 
an^dTor  the  alreaai  or  othar  bodjt  of  water  otherwiae  controlled  oe 
HiodiAad  foe  any  purpoaa  whate»er,  including  naeip.lion  and  dnin 
act  by  any  depamnenl  ot  a^snry  t>(  tha  I  tailed  St. lea.  or  by  irif 
public  «  pneata  agency  undar  Fxicral  permit  or  licenv,  auch  depan. 
ment  or  .fancy  Srat  ahall  commit  with  the  Vniled  Sl.tea  Fi'h  ir/l 
Wildlife  Servica,  Department  of  tha  Interior,  and  wiih  the  head  ot 
tha  aflency  eurciainf  .drninietration  o«er  tha  wildlife  rrfourrei  nf 
tha  particular  Slau  wherein  the  impoundmenl,  diiertwn.  or  oiliet 
ootiliol  facility  la  to  ba  conatrucied,  with  a  »iew  lo  the  conMrr.uno 
of  wildlife  traourcea  by  prtttntinf  loaa  of  and  damage  lo  »u.h  it- 
goui«a  aa  wall  a.  ptoriding  for  ina  deTtlopment  and  improteaieat 
Ikanaf  in  connaclion  with  auch  water  reaourre  derelopment 

"(b)   In  furtherance  of  auch  purpoaea,  the  reporn  and  recommend. 
tiotia  of  Iha  Secretary  of  lha  Interior  on  the  wildlife  aipert.  of  -uch 
Droiecla.  and  any  report  of  the  head  of  the  Slate  agency  ewrr,.ir.i 
idimniwralion  oeer  Ihe  wildlife  re«>urc»«  of  the  Stale,  ha»d  on  .ur- 
eaya  and  ineeaiigalioni  oonducled  b>   the  I  niled  Stales  fi"h  and 
Wildlife  Ser.te  and  aoch  SUU  agency  (or  tha  puriwte  of  deleni.in 
■ng  the  poaaibW  damage  to  wildlife  reaourcw  and  for  the  purpi-e  ..f 
detarmining  roeana  and  maaauraa  thai  *ould  b*  adopted  lo  preienl 
the  loaa  of  or  dam.ire  lo  auch  wildlife  reaourcaa,  as  well  a.  lo  proM.lel 
concurrantly  foi  .  ->  deeelopmenl  and  improvemant  of  inch  rejiour.-»N 
ahall  be  made  an  inisaral  pari  of  any  report  prepaird  or  fubmitled 
by  any  agency  of  the  Federal  tiorernment  r«.pon«ihle  for  engineering 
.ureeyl  end  conatruction  of  auch  projecu  when  such  report,  .re  pre- 
aenled  to  the  Congreaaor  lo  any  agency  ot  person  baring  tha  authority 
or  the  power,  by  admininratire  action  or  otherwiae,  (1)  lo  .uiliMiie 
tlMconatruflion  of  water  r«ource  deeelopnient  projects  or  (il  i"  "P- 
proie  a  report  on  the  modlticalion  or  aupplemenlalion  of  pl.n»  l'« 
previously  aulhoriied  proje^-ta,  to  which  ihia  Art  appliea     K».-'i«- 
mendatiiina  of  the  Secirtare  of  the  Interior  sh.ll  be  as  s|»;^^ilv  a^  u 
prarticable  «lth  mpe.1  to  fralure*  recommended  for  «ikllHe  oh.- 
arr>alion  and  developmenl.  land-    -i  be  uliliied  or  acquired  loe  w«a 
puriioara.  llie  results  eipecled.  .  ■  l  -  tl!  deacribe  Ihe  damage  I"  -iM 
lite  altril.ut.ble  lo  Ihe  pro|ecl  ar-rf    1.-  •  .eaaure«  proposed  (or  mil ii.-al^ 
ing  or  oompenaaling  /or   Ihaae  das..     »     The  reporting  n^ef^  la 
protart  report,  of  the  Federal  agenciea  ^iall  give  full  consuleiaii.- 


nierwr 
(-ii.il 


to  the  report  and  rKommendat ions  of  ihe  Secrrtarv  of  the  In 
and  to  ane  report  of  the  State  agency  on  the  wildlife  aspens  ol 
proiecia,  ind  Ihe  prnjert  plan  ah.ll  include  such  juMifiabU  n«ns  .nJ 
measure,  (or  Wildli(e  purjioaea  as  ihe  reporting  agency  hrnl.  slwaw 
be  adopted  to  obtain  maximum  oeerall  project  benenis- 

■{c)  Federal  agenciea  authorized  lo  coiistrurt  or  operate  water- 
control  projecta  .re  hereby  aulhonaad  lo  modify  or  add  to  llie  unt- 
turea  and  operations  ot  such  proiacla,  the  conatrwtion  of  «li»i'  "" 
not  baen  auhaianli.lly  completed  on  Ihe  d.te  of  en.clmeiil  of  ine 
Firil  and  Wildlife  Coordination  Art,  and  lo  acquit*  land,  in  .ccor^ 
anoa  with  aaclion  t  of  Ihia  Act,  in  order  lo  accommod.la  Ihe  meaaa 
aad  Diaaauiw  lor  such  conMrratHW  ol  wildlila  raaourcaa  aa  ao  a- 


legral  part  of  auch  Rro)arta :  Pnmitd.  That  lor  projacu  aulhoriied 
by  a  Kiecitic  Ao  of  Conp»aa  befora  the  data  of  enacunani  of  the  Fiah 
and  Wildlife  Coordination  Art  (l)  auch  modiScalion  or  land  aoquiai- 
lion  .hall  b*  coanpallbla  with  the  purpoaes  for  which  the  projart  waa 
authorisad;  (2)  the  oMt  of  auch  modification,  or  land  acquiaiiion 
as  metns  and  raaaauna  to  preTenI  Iub  of  and  damaga  lo  wildlife  re- 
wiroes  to  the  eileni  justieUble,  ahall  ba  an  mlegralpan  of  Ihe  coat 
of  auch  pro)ect.^  and  (S)  the  co«  of  auch  modihclions  or  land  ac- 
quiaition  for  tha  deeelupment  or  imororament  of  wildlife  rwourcaa 
m.i  be  included  lo  the  tllenl  juttiK.ble.  .nd  an  appropriate  ahar* 
of  Ihe  cojl  of  an)  project  may  ba  allocated  for  Ihi.  purpow  with  a 
biding  as  lo  the  part  of  auch  allocalad  coat,  if  any,  lo  ba  rauaburaad 
by  non-Federal  intareata. 

"(dl  The  coat  ol  planning  for  and  the  oonatnirtion  or  inalallalion 
and  maintenance  of  auch  means  and  maaauret  adopted  lo  carry  out 
(he  conaerealion  purpoaas  of  Ihi.  aection  .hall  const ilule  an  integral 
pari  ol  the  coat  of  auch  projects.  Frovidtd.  Thai  such  coat  aitribul- 
able  to  the  derelopment  and  improvement  of  wildlife  ahall  not  eiiend 
beyond  tho«  oeceiaury  for  (i)  land  acquiwlion,  (2)  modihc.lion 
of  Ihe  Droject,  and  (8)  modification  of  project  operations  but  ahall 
not  include  Ihe  operatior.  of  wildlife  f.cililiw  nor  the  oonKruclion 
of  auch  f.cihtiea  beyond  thoae  herein  dcacnbad:  Atui  prmiitieJ  fw- 
Iktr.  That,  in  the  caae  of  projecU  authoriud  to  be  conalnirted,  oper- 
ated, and  maintained  in  accordance  with  the  Federal  reclamation 
law.  ( Acl  of  June  IT,  IBOS,  Vi  Slal  M8,  and  Art.  amendatory  thereof 
or  .uDplementarr  thereto),  Ihe  Sacreury  ol  the  Interior,  m  addition 
to.lloc.lioni  made  under  aecdon  9  of  (he  Reclamation  Proiacl  Art 
of  1MB  (M  Stat  1187),  ahall  make  findinn  on  the  pan  of  the 
aatimated  coat  of  the  project  which  can  properly  ba  allocated  lo  meana 
and  maasure.  to  prevent  loaa  of  and  damage  lo  wildlife  reaourcaa, 
which  cosu  ahall  not  be  reimburaable,  and  an  appropriate  ahair  of 
i  "^IT'  "**  ""^  **  allocated  to  developmenl  and  improvement 
of  wildlife  raaourcea,  with  a  Rnding  as  to  the  part  of  auch  allocaied 
raais,  if  any,  lo  be  rauobuncd  by  iwn  Federal  Sab  and  wildlife 
agenciea  or  inUirsl. 

"(e)  In  the  caae  of  eonatmrtion  by  a  Federal  agency,  that  agency  ia  , 
authorised  lo  transfer  l«  the  Unilad  Stataa  Fiah  and  Wildlife  Service, 
out  of  appropriation,  or  other  (unda  made  available  for  in  vealigationa, 
•nglnaering,  or  conatmctior,  auch  funda  aa  may  be  naceaaary  to  conduct 
all  or  part  ol  tha  inevtigaUona  raquiiwl  lo  carry  oui  tha  purpoaaa  ol 
UiSHrtion.  '     ' 

"(I)  In  addition  lo  other  rxiuiramoota,  there  ahall  ba  includad  in 
any  report  aubmittad  lo  <3ongrea«  supporting  a  racommendaiioD  lor 
aulht>ntation  of  any  new  project  for  the  control  or  use  ol  water  aa 
daacribed  herein  (including  any  new  diviaion  ol  auch  project  or  new 
•upplemenul  work,  on  auch  projert)  an  aatimalion  of  llie  wildlife 
benefits  or  loaaaa  lo  b*  danved  therefrom  including  benefit,  to  be 
derived  Irom  meaaurea  racommendad  ipaciBcally  for  the  developmenl 
and  improvement  of  wildlife  naounM,  the  coat  of  providing  wildlife 
benefits  (including  Ihe  coat  of  additional  fscililies  to  be  inualM  or 
lands  to  be  acquired  specifically  for  that  particular  phaae  of  wildlife 
eonaartation  relating  to  lha  development  and  improvemant  of  wild- 
life). Hie  pan  of  the  coat  of  joint  use  facilitias  allocated  to  wildlife. 
ud  the  part  of  such  ooata,  if  any,  to  be  reimburaed  by  oon-Fader.l 
uietvu 

"(g)  The  proviaions  of  Ihia  aection  ahall  be  applicable  with  reapwt 
lo  ail}  project  for  Ihe  control  or  uae  of  water  as  pi«tcribed  lierein. 
or  an>  unit  of  such  project  aulhonsed  before  or  aher  the  date  of 
anartmeni  of  the  Fiafi  and  Wildlife  ('aordiiiation  Art  lor  planning 
or  conr  .-iKIion,  but  shall  not  l>e  applicable  lo  any  nroiect  or  un„ 
Ihereol  aulhoriied  belore  llie  date  of  eiiaclmeiii  of  the  riJi  and  Wild 
ife  Coordination  -Vet  if  the  construction  of  the  particular  jirojeii  .,r 
iiiiil  thereof  has  been  subslsniially  completed.  A  project  or  imii 
thereof  shall  be  considered  lo  be  substantially  completed  hIicii  -iin 
iiercrnt  or  more  of  Ihe  cMinialed  ronstrurtion  coat  lias  been  ublignni 
for  expenditure. 

•  "(h)  The  provisiona  of  Ihii  Art  ahall  not  be  applicable  m  Hi.,., 
projects  for  the  ini|ioundmenl  of  water  where  the  iiisiiniuni  -iir(4.f 
area  ol  auch  impoundments  is  le;ia  than  len  acres,  nor  in  nanitir- 
for  ur  111  connection  with  progranis  primarily  for  land  niiiiij;.'vii,riti 
and  use  carried  out  bv  Federalageiicies  with  respect  lo  Federal  Isiid- 
under  their  jurisdiction. 

**SEr.  3.  (a)  Subject  to  Ihe  eaceplion.  pr^acrihed  in  section  2  ilii 
of  this  Act,  whenever  the  maters  of  any  stream  or  other  bndi  -if 
water  are  impounded,  diverted,  the  channel  deepened,  or  tliv  siiriiu 
or  other  body  of  w.ter  otherwise  controlled  or  modiHed  for  am  luit 
posa  whatever,  including  navigation  and  drainage,  hi  .n\  ili-ii^in 
mem  or  agency  of  Ihe  inited  Stales,  adequate  provision,  i-un-i-im 
with  the  priniery  purposes  of  such  impoundment,  diversion,  or  uilifT 
control,  sli.ll  be  made  for  llie  use  thereof,  leather  with  sni  sre.i-  >.( 
land,  water,  or  interests  llirrein.  acquired  or  sdniinisiered  l»»  ■  I'.. I 
eral  agency  in  connection  llierewith.  for  the  consrrvsliiiM  mhui 
tenance.  and  mansiiement  of  wildlife  reaourrea  thereof,  and  it-  li.il>i 
tal  ihereoii,  iiH-luiling  the  development  and  imprnvrniriit  .if  -n- :. 
wildlife  resource,  pursuant  to  the  proviaiona  of  aertion  i  uf  tin-  .\.t 


Public  Law  93-234 

93r(J  Congress,  H.  R.  8449 

December  31 ,  1973 

AK  ACT 

To  expand  the  national  flood  Insurance  by  sub- 
stantially Increasing  limits  of  coverage  and 
total  amount  of  Insurance  authorized  to  be 
outstanding  and  by  requiring  known  flood- 
prone  communities  to  participate  in  the  pro- 
gram, and  for  other  purposes. 

Be    it    enacted   by    the   Senate   and   House    of  Be- 
preeentativee   of   the    United   States    of  America 
in   Congress   assembled.    That  this  Act  may  be 
cited  as  the  "Flood  Disaster  Protection  Act  of 
1973". 

FINDINGS  AND  DECLARATION  OF  PURPOSE 

Sec.:. (a)  The  Congress  finds  that- 

(1)  annual  losses  throughout  the  Nation 
from  floods  and  mudslides  are  increasing  at 
an  alarming  rate,  largely  as  a  result  of  the 
accelerating  development  of,  and  concentra- 
tion of  population  in,  areas  of  flood  and 
mudsl ide  hazards  ; 

(2)  the  availability  of  Federal  loans, 
grants,  guaranties.  Insurance,  and  other 
forms  of  financial  assistance  are  often  det- 
ermining factors  in  the  utilization  of  land 
and  the  location  and  construction  of  public 
and  of  private  industrial,  commercial,  and 
residential  facilities-, 

(3)  property  acquired  or  constructed  with 
grants  or  other  Federal  assistance  may  be 
exposed  to  risk  of  loss  through  floods,  thus 
frustrating  the  purpose  for  which  such  assist- 
ance was  extended; 

(4)  Federal  instrumentalities  Insure  or 
otherwise  provide  financial  protection  to 
banking  and  credit  institutions  whose  assets 
include  a  substantial  number  of  mortgage 
loans  and  other  indebtedness  secured  by  prop- 
erty exposed  to  loss  and  damage  from  floods 
and  mudsl ides ; 

(5)  the  Nation  cannot  afford  the  tragic 
losses  of  life  caused  annually  by  flood  oc- 
currences, nor  the  increasing  losses  of  prop- 
erty suffered  by  flood  victims,  most  of  whom 
are  still  inadequately  compensated  despite 
the  provision  of  costly  disaster  relief  bene- 
fits; and 

(6)  it  is  in  the  public  interest  for  per- 
sons already  living  In  flood-prone  areas  to 
have  both  an  opportunity  to  purchase  flood 
insurance  and  access  to  more  adequate  limits 
of  coverage,  so  that  they  will  be  indemnified 
for  their  losses  In  the  event  of  future  flood 
di  sesters . 

(b)  The  purpose  of  this  Act,  therefore,  is  to  — 
(1)  substantially  increase  the  limits  of 
coverage  authorized  under  the  national  flood 
Insurance  program; 

(?)  provide  for  the  expeditious  identifi- 
cation of,  and  the  dissemination  of  informa- 
tion concerning,  flood-prone  areas; 

(3)  require  States  or  local  communities, 
as  a  condition  of  future  Federal  financial 
assistance,  to  participate  in  the  flood  in- 
surance program  and  to  adopt  adequate  flood 
plain  ordinances  with  effective  enforcement 
provisions  consistent  with  Federal  standards 
to  reduce  or  avoid  future  flood  losses;  and 

(4)  require  the  purchase  of  flood  insur- 
ance by  property  owners  who  arc  being  assist- 
ed by  Federal  programs  or  by  federally  super- 
vised, regulated,  or  Insured  agencies  or  In- 
stitutions in  the  acquisition  or  improvement 
of  land  or  facilities  located  or  to  be  loca- 
ted In  identified  areas  having  special  flood 
hazards  . 


Sec. 3. (a)  As  used  in  this  Act,  unless  the  con- 
text otherwise  requires,  the  term  — 

(1)  "community  means  a  State  or  a  politi- 
cal subdivision  thereof  which  has  zoning  and 
building  code  jurisdiction  over  a  particular 
area  having  special  flood  hazards; 

(2)  "Federal  agency"  means  any  department, 
agency,  corporation,  or  other  entity  or  in- 
strumentality of  the  executive  branch  of  the 
Federal  Government,  and  Includes  the  Federal 
National  Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation; 

(3)  "financial  assistance"  means  any  forir 
of  loan,  grant,  guaranty.  Insurance,  payaent, 
rebate,  subsidy,  disaster  assistance  loan  or 
grant,  or  any  other  form  of  direct  or  Indir- 
ect Federal  assistance,  other  than  general  or 
special  revenue  sharing  or  formula  grants  aade 
to  States  ; 

(4)  "financial  assistance  for  acquisition 
or  construction  purposes"  means  any  form  of 
financial  assistance  which  is  Intended  In 
whole  or  in  part  for  the  acqui  si  tlon ,  construc- 
tion, reconstruction,  repair,  or  Inprovenent 
of  any  publicly  or  privately  owned  building 
or  mobile  home,  and  for  any  machinery,  equip- 
ment, fixtures,  and  furnishings  contained  or 
to  be  contained  therein,  and  shall  Include  the 
purchase  or  subsidization  of  mortgages  ormort- 
gage  loans  but  shall  exclude  assistance  pur- 
suant to  the  Disaster  Relief  Act  of  1974(oth- 
er  than  assistance  under  such  Act  in  connect- 
ion with  a  f 1 ood)  ; 

(5)  "Federal  instrumentality  responsible  for 
the  supervision,  approval,  regulation,  or  In- 
suring of  banks,  savings  and  loan  associations, 
or  similar  institutions"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation,  the 
Comptroller  of  the  Currency,  the  Federal  Home 
Loan  Bank  Board,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  the  National  Credit 
Union  Administration;  and 

(6)  "Secretary"  means  the  Secretary  of  Hous- 
ing and  Urban  Development. 

(b)  The  Secretary  Is  authorized  to  define  or  re- 
define, by  rules  and  regulations,  any  scientific 
or  technical  term  used  In  this  Act,  Insofar  as 
such  definition  is  not  inconsistent  with  the 
purposes  of  this  Act. 

TITLE  I-EXPANSION  OF  NATIONAL  FLOOD 
INSURANCE  PROGRAM 

Sec. 101  Amends  National  Flood  Insurance  Act  of 
1968. 

REQUIREMENT  TO  PURCHASE  FLOOD  INSURANCE 
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TITLE  II-DISASTER  MITIGATION  REQUIREMENTS 
NOTIFICATION  TO  FLOOD-PRONE  AREAS 
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EFFECT  OF  NONPARTICIPATION  IN  FLOOD  INSURANCE  PROGRAM 

Sec. 202(a)  No  Federal  officer  or  agency  shall 
approve  any  financial  assistance  for  acquisition 
or  construction  purposes  on  and  after  July  1,1975, 
for  use  in  any  area  that  has  been  Identified  by 
the  Secretary  as  an  area  having  special  flood  ha- 
zards unless  the  community  In  which  such  area  Is 
situated  Is  then  participating  in  the  national 
flood  insurance  program. 

(b)  Each  Federal  Instrumentality  responsible 
for  the  supervision,  approval,  regulation,  or 
Insuring  of  banks,  savings  and  loan  associations, 
or  similar  Institutions  shall  by  regulation  pro- 
hibit such  institutions  on  and  after  July  1,  1975, 
from  making.  Increasing,  extending,  or  renewing 
any  loan  secured  by  improved  reel  estate  or  a  mo- 
bile home  located  or  to  be  located  In  an  area  that 
has  been  identified  by  the  Secretary  as  an  area 
having  special  flood  hazards,  unless  the  community 
in  which  such  area  is  situated  Is  then  participa- 
ting In  the  national  flood  Insurance  program,  ex- 
cept that  the  prohibition  contained  in  this  sen- 
tence shall  not  apply  to  (1)  any  loan  made  to  fi- 
nance the  acquisition  of  a  residential  dwelling 
occupied  as  a  residence  prior  to  March  1.  1976, 
or  one  year  following  identification  of  the  area 
within  which  such  dwelling  is  located  as  an  area 
containing  special  flood  hazards,  whichever  1s 
later,  or  made  to  extend,  renew,  or  Increase  the 
financing  or  refinancing  in  connection  with  such 
a  dwelling,  (2)  any  loan,  which  does  not  exceed 
an  amount  prescribed  by  the  Secretary,  to  finance 
the  acquisition  of  a  building  or  structure  com- 
pleted and  occupied  by  a  small  business  concern, 
as  defined  by  the  Secretary,  prior  to  January  1, 
1976,  (3)  any  loan  or  loans,  which  1n  the  aggre- 
gate do  not  exceed  $5,000,  to  finance  improvements 
to  or  rehabilitation  of  a  building  or  structure 
occupied  as  a  residence  prior  to  January  1,  1976, 
or  (4)  any  loan  or  loans,  which  in  the  aggregate 
do  not  exceed  an  amount  prescribed  by  the  Secre- 
tary, to  finance  nonresidential  additions  or  im- 
provements to  be  used  solely  for  agricultural  pur- 
poses on  a  farm.* 

Sec. 203  -  204  -  Amend   National  Flood  Insurance 
Act  of  1968. 
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AUTHORITY  TO  ISSUE  REGULATIONS 

)  The  Secretary  is  authorized  to  issue 
tions  as  may  be  necessary  to  carry  out 

of  this  Act. 
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CONSULTATION  WITH  LOCAL  OFFICIALS 


Sec.  206.  In  carrying  out 
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roents.  Including  but  not  limited  to  those  local 
governments  whose  prior  eligibility  under  the 
program  has  been  suspended.   Such  consultation 
shall  Include,  but  not  be  limited  to,  fully  In- 
forming local  officials  at  the  commencement  of 
any  flood  elevation  study  or  Investigation  under- 
taken by  any  agency  on  behalf  of  the  Secretary 
concerning  the  nature  and  purpose  of  the  study, 
the  areas  involved,  the  manner  in  which  the  stu- 
dy is  to  be  undertaken,  the  general  principles 
to  be  applied,  and  the  use  to  be  made  of  the 
data  obtained.  The  Secretary  shall  encourage  lo- 
cal  officials  to  disseminate  information  con- 
cerning such  study  widely  within  the  community, 
so  that  interested  persons  will  have  an  oppor- 
tunity to  bring  all  relevant  facts  and  technical 
data  concerning  the  local  flood  hazard  to  the 
attention  of  the  agency  during  the  course  of  the 
stuoy . 

Sec.207  -  Amends  Section  5136  of  Revised 
Statutes  (12  U.S.C.24) 


Sec.ZOB.  -  Amends  National  Housing  Act. 
Amended  August  3,  1976 


LEAD-BASED    PAINT    POISONING    PREVENTION    ACT 

TITLES    I    J    II    REPEALED   1979 

TITLE    HI-FEDERAL   DEMONSTRATION   AND 

RESEARCH   PROGRAM;    FEDERAL   HOUSING 

ADMINISTRATION   REQUIREMENTS 

FEDERAL    DEMONSTRATION    AND    RESEARCH    PROGRAM 
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FEDERAL  HOUSING  ADMINISTRATION  REQUIREMENTS 

Sec.  302.  The  Secretary  of  Housing  and  Urban 
Development  (hereafter  in  this  section  referred 
to  as  the  'Secretary')  shall  establish  procedures 
to  eliminate  as  far  as  practicable  the  hazards 
of  lead  based  paint  poisoning  with  respect  to 
any  existing  housing  which  may  present  such  haz- 
ards and  which  Is  covered  by  an  application  for 
mortgage  insurance  or  housing  assistance  payments 
under  a  program  administered  by  the  Secretary. 
Such  procedures  shall  apply  to  all  such  housing 
constructed  prior  to  1950  and  shall  as  a  minimum 
provide  for  (1)  appropriate  measures  to  eliminate 
as  fas  as  practicable  Immediate  hazards  due  to 
the  presence  of  paint  which  may  contain  lead  and 
to  which  children  may  be  exposed,  and  (2)  assured 
notification  to  purchasers  and  tenants  of  such 
housing  of  the  hazards  of  lead  based  paint,  of 
the  symptoms  and  treatment  of  lead  based  paint 
poisoning,  and  of  the  Importance  and  availability 
of  maintenance  and  removal  techniques  for  elim- 
inating such  hazards.   Such  procedures  may  apply 
to  housing  constructed  during  or  after  1950  1f 
the  Secretary  determines.  In  his  discretion,  that 
such  housing  presents  hazards  of  lead  based  paint. 
The  Secretary  may  establish  such  other  procedures 
as  may  be  appropriate  to  carry  out  the  purposes 
of  this  section.   Further,  the  Secretary  shall 
establish  and  Implement  procedures  to  eliminate 
the  hazards  of  lead  based  paint  poisoning  1n  all 
federally  owned  properties  prior  to  the  sale  of 
such  properties  when  their  use  is  Intended  for 
residential  habitation. 

TITLE  IV-PROHIBITION  AGAINST  USE  OF  LEAD  BASED  PAINT  IN 
CONSTRUCTION  OF  FACILITIES  AND  THE  MANU- 
FACTURE OF  CERTAIN  TOYS  AND  UTENSILS 

Sec.  401.  (a)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  take  such  steps  and  Im- 
pose such  conditions  as  may  be  necessary  or  ap- 
propriate to  prohibit  the  application  of  lead- 
based  paint  to  any  cooking  utensil,  drinking 
utensil  manufactured  and  distributed  after  Jan- 
uary 13,  1971  . 


(b)  The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  take  steps  and  Impose  such  conditions 
as  may  be  necessary  or  appropriate  to  prohibit 
the  use  of  lead-based  paint  in  residential  struc- 
tures constructed  or  rehabilitated  by  the  Federal 
Government,  or  with  Federal  assistance  In  a ny  f orm 
a  f ter  January  1 3  ,  1971 . 

(c)  The  Consumer  Product  Safety  Commission  shall 
take  such  steps  and  impose  such  conditions  as  may 
be  necessary  or  appropriate  to  prohibit  the  appli- 
cation of  lead-based  paint  to  any  toy  or  furni- 
ture article. 

TITLE  V-GENERAL 
DEFINITIONS 

Sec.  501.  As  used  in  this  Act  — 

(1)  The  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
rronwealth  of  Puerto  Rico,  and  the  territor- 
ies and  possessions  of  the  United  States. 

(2)  The  term  "units  of  general  local  gov- 
ernment" means  (A)  any  city,  county,  town- 
ship, town,  borough,  parish,  village,  or 
other  general  purpose  political  subdivision 
of  a  State,  (B)  any  combination  of  units  of 
general  local  government  In  one  or  more 
States,  (C)  an  Indian  tribe,  or  (D)  with 
respect  to  lead-based  paint  poisoning  elim- 
ination activities  In  their  urban  areas, the 
territories  and  possessions  of  the  United 
States  . 

{3)(A)  Except  as  provided  in  subpara- 
graph (B),  the  term  'lead-based  paint'  means 
any  paint  containing  more  than  five  tenths 
of  1  per  centum  lead  by  weight  (calculated 
as  lead  metal)  In  the  total  nonvolatile  con- 
tent of  the  paint,  or  the  equivalent  meas- 
ure of  lead  In  the  dried  film  of  paint  al- 
ready applied,  or  both. 

"(B)(i)  The  Consumer  Product  Safety  Com- 
mission shall,  during  the  six-month  period 
beginning  on  the  date  of  the  enactment  of 
the  National  Health  Promotion  and  Disease 
Prevention  Act  of  1976,  determine,  on  the 
basis  of  available  data  and  information  and 
after  providing  opportunity  for  an  oral  hear- 
ing and  considering  recommendations  of  the 
Secretary  of  Health,  Education,  and  Welfare 
(including  those  of  the  Center  for  Disease 
Control)  and  of  the  National  Academy  of  Sci- 
ences, whether  of  not  a  level  of  lead  paint 
which  is  greater  than  six  one-hundredt hs 
of  1  per  centum  but  not  in  excess  of  five- 
tenths  of  1  per  centum  is  safe.   If  the  Com- 
mission determines,  In  accordance  with  the 
preceding  sentence,  that  another  level  of 
lead  1s  safe,  the  term  'lead-based  paint' 
means,  with  respect  to  paint  which  is  manu- 
factured after  the  expiration  of  the  six- 
month  period  beginning  on  the  date  of  the 
Commission's  determination,  paint  containing 
by  weight  (calculated  as  lead  metal)  In  the 
total  nonvolatile  content  of  the  paint  more 
than  the  level  of  lead  determined  by  the 
Commission  to  be  safe  or  the  equivalent 
measures  of  lead  In  the  dried  film  of  paint 
already  applied,  or  both. 

(11)  Unless  the  definition  of  the  term 
'lead-based  paint'  has  been  established  by 
a  determination  of  the  Consumer  Product 
Safety  Commission  pursuant  to  clause  (1) 
of  this  subparagraph,  the  term  'lead-based 
paint'  means,  with  respect  to  paint  which 
is  manufactured  after  the  expiration  of 
the  twelve-month  period  beginning  such  date 
of  enactment,  paint  containing  more  than 
six  one- hundredths  of  1  per  centum  lead  by 
weight  (calculated  as  lead  metal)  In  the 
total  nonvolatile  content  of  the  paint,  or 
the  eouivalent  measure  of  lead  in  the  dried 
film  of  paint  already  applied,  or  both. 


CONSULTATION  WITH  OTHER  DEPARTMENTS  AND  AGENCIES 

Sec.  50?.   In  carrying  out  their  respective 
authorities  under  this  Act,  the  Secretary  of 
Housing  and  Urban  Development  and  the  Secretary 
of  Health  and  Human  Services  shall  each  cooper- 
ate with  and  seek  the  advice  of  the  heeds  of  any 
other  departments  or  agencies  regarding  any  pro- 
grams under  their  respective  responsibilities 
which  are  related  to,  or  would  be  affected  by. 
such  authority. 

APPROPRIATIONS 

Sec.  503.  (a)  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  $10,000,000 
for  the  fiscal  year  1976,  $12,000,000  for  the 
fiscal  year  1977.  and  $14,000,000  for  the  fiscal 
year  1978. 

(b)  Any  amounts  appropriated  under  this  sec- 
tion shall  remain  available  until  expended  when 
so  provided  in  appropriation  Acts;  and  any  amounts 
authorized  for  one  fiscal  year  but  not  appropri- 
ated may  be  appropriated  for  the  succeeding  fis- 
cal year  . 

EFFECT  UPON  STA'TE  LAW 

Sec.  504.  It  is  hereby  expressly  declared  that 
It  Is  the  intent  of  the  Congress  to  supersede  any 
and  all  laws  of  the  States  and  units  of  local  gov- 
ernment Insofar  as  they  may  now  or  herea fter  pro- 
vide for  a  requirement,  prohibition,  or  standard 
relating  to  the  lead  content  in  paints  or  other 
similar  surface-coating  materials  which  differs 
from  the  provisions  of  this  Act  or  regulations 
Issued  pursuant  to  this  Act.   Any  law.  regulation, 
or  ordinance  purporting  to  establish  such  dif- 
ferent requirement,  prohibition,  or  standard  shall 
be  null  and  void. 
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cautions    to   be   taken   to   avoid   lead- 
oased  paint  poisoning. 
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Appendix  I-The  Danger' or  Lead  Poisoning 

FOR  HOMEOWNEKS 
^»^T»  X,""'^"^   ^*''="    ^^    ^^    PO'SON- 

INC  FOR  Renters 

Sobport  A— NoHficotion  to  Purchotors 
ond  Tenanti  of  HUD-Aitocioted 
Housing  Conttrurted  Prior  to  1950 
of  tho  Hoxards  of  Uad-Ba»od 
Point  Poisoning 

§  35.1     Purpose  and  scope. 

This  Subpart  A  establishes  proce- 
dures to  assure  that  purchasers  and 
tenants  of  all  HUD-associated  housinc 
constructed  prior  to  1950  are  notified 
of  the  hazards  of  lead-based  paint 
which  may  exist  In  such  housing  of 
the  symptoms  and  treatment  of  lead- 
based  paint  poisoning  and  of  the  pre- 


§  35.3     Dennitions. 

For  the  purposes  of  this  s>     jart.  the 
foUowing  definitions  are  applicable- 
pi,w  o^^^"  .'"eans    the    Lead-Based 
T    o^  «,„?'^°"'"^  Prevention  Act.  Pub 
k  t    T    no^"*  ^^^^-  2078,  as  amended  by 

u2c  480n  ^^  ^'^  ^^-  ^-  ^'^'^^'^  ^^^ 

thi'o"^^^*^^"'^"^"  o""  "HUD"  means 
the  Department  of  Housing  and  Urban 
Development, 
(c)  -Secretary"  means  the  Secretary 

a  mm'n^ff^'^.^I^^  Development  or 
t^  /u'^*^^  delegated  the  Secre- 
tary s   authority   with   respect   to   the 

ACL, 

thJ^^  "'^^'^^"^  Secretaries"  means 
the  Assistant  Secretaries  in  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

^'l^^'"^-^oci&ted  housing"  means 
any  residential  structure  as  defined  in 
paragraph  (f )  of  this  section,  which  is 

t^'or""^  '^'  Department  or  Se?re 
Ury  or  Housing  and  Urban  Develop- 
ment or  financially  assisted  under  any 
programs  administered  by  the  Secre- 
tary, when  such  structures  are  beine 
constructed,  sold,  purchased,  leased 
rehabilitated  (including  routine  main- 
tenance work),  modernized  or  im- 
proved with  any  form  of  HUD  finan- 
cial assistance  whether  by  grant,  loan 
advance,  housing  assistance  payments 

io=fr,  "'""'^^^t'^  °^    ^    HUD-guaranteed 
loan  or  a  HUD-insured  mortgage 

(f)  "Residential  structure"  means 
any  house,  apartment  or  structure  in- 
tended for  human  habitation,  includ- 
ing any  institutional  structure  where 
persons  reside,  such  as  an  orphanage 
boarding  school,  dormitory,  day  care" 
center,  or  extended  care  facilities,  col- 
f!^f,  M°"^^!'  »^°sP'tals.  group  practice 
lacilitles  and  community  facilities 

(g)  "Applicable  surfaces"  means  all 
interior  surfaces,  whether  accessible  or 
not.  and  those  exterior  surfaces  such 
as  stairs,  decks,  porches,  railings,  win- 
dows and  doors  which  are  readily  ac- 
cessible to  children  under  7  years  of 

iJ,^^  "Potential  hazard"  means  paint 
(which  may  contain  lead)  on  applica- 
ble surfaces  Which  are  in  a  sound 
tight  condition,  but  which  may 
become  an  immediate  hazard,  as  de- 
fined m  paragraph  (D  of  this  section 

in/o!f?"  °^  cracking,  chipping,  scal^ 
tng.  peeling  or  loosening. 
,Jl\  '"^"^ediate  hazard"  means  paint 
(Which  may  contain  lead)  on  applica- 
ble surfaces  which  is  cracking,  scaling 
chippmg.  peeling  or  loose 
(J)      "Defective      pamt      condition" 

J^^^.,^1  ^^'"'    °"    applicable   sur- 
faces Which  IS  cracking,  scaling,  chip- 
ping, peeling  or  loose. 
§  35.5     Requirements. 
(a)  Purchasers  and  tenants  of  HUD- 

tTSfh   nT'""'   '^"'^tructed   plSr 
to  1950  shall  be  notified:  (l)  That  the 


foc?^'"^^     *'^    constructed    prior 

tain  lead-based  paint,  (3)  of  the  pote 
tiai   and   immediate   hazards  of   les 
based  paint.  (4)  of  the  symptoms  a 
treatment  of  lead-based  paint  poise 
ing.  and  (5)  of  the  precautions  to 
taken  to  avoid  lead-based  pamt  poise 
m?    (including    maintenance    and 
moval  techniques  for  eliminating  su 
hazards).    Prospective    purchasers 
renters  shall  receive  the  above  not: 
cations   prior   to   purchase   or   rent 
Appendix  I,  Which  is  attached  here 
^Tr^"!*'^^  ^  P^*""^  hereof,  consists 
HUD  brochures,  copies  of  which  sh; 
be  used  to  provide  the  required  noti 
cation. 

(b)   Each   Assistant  Secretarj-  shs 

take   necessary  actions  to  implemei 

the  requirements  of  paragraph  (a)  . 

this  section  with  respect  to  the  HU 

programs   within   his/her  administr 

tive  jurisdiction.  Such  actions  shaU  ii 

elude  the  establishment  of  procedun 

to:  (1)  Provide  evidence  that  the  info 

maUon  contained  in  the  appropriai 

HUD  brochures.  Appendix  I.  has  bee 

received  by  purchasers  and  tenants  c 

HUD-associated    housing    constructe 

prior  to  1950.  and  to  (2)  require  the  ii 

elusion    of   appropriate   provisions   i 

contracts  of  sale,  rental  or  manage 

ment   of   HUD-associated   housing   t 

assure  the  receipt  of  the  informatioi 

contained    in    the    appropriate    HUI 

brochures  by  purchasers  and  tenant 

of  such  housing. 

Subpart  B— Prohibition  Against  th* 
Us*  of  Uod-Bosad  Paint  in  HUD- 
Associated  Housing 

§  35.10    Purpose  and  scope. 

This  subpart  implements  the  provi 
sions  of  42  CFR  Part  90  issued  by  the 
Secretary  of  Health.  Education,  and 
welfare  pursuant  to  section  401  of  the 
Act  which  are  applicable  to  federal 
agencies  and  which  prohibit  the  use  of 
lead-based  paint  on  applicable  surfaces 
of  residential  structures  constructed 
or  rehabilitated  by  the  Federal  Gov- 
ernment or  with  federal  assistance  and 
establishes  procedures  to  prohibit  the 
use  of  lead-based  paint  on  applicable 
surfaces  in  all  HUD-associated  hous- 
ing. 


§35.12     Definition. 

The  definitions  contained  in  §  35.3  of 

fh"i^c  ""k  ^  °L^^''  P^"  shall  apply  to 
this  Subpart  B  and  in  addition  the  fol 

sXfrt  B  "''"°"  ^  '^^^"'^^'"^  '°  '^ 

clV  Hn*^"^^^*^  P*"*'"  as  defined  in 
Section  501(3)  of  the  Act  as  amended 
by  Pub.  L.  94-317  (42  U.S.C.  4801  et 
seq).  the  National  Consumer  Informs- 
ion  and  Health  Promotion  Act  of 
mnr»  tT^-  '1'  Any  paint  containing 
more  than  five-tenths  of  1  per  centum 
lead  by  weight  (calculated  as  lead 
metal  m  the  total  non-volatile  content 
of  the  pamt  or  the  equivalent  measure 


of  lead  tn  the  dried  film  of  paint  al- 
ready applied  or  both;  or  (2)  with  re- 
spect to  paint  which  is  manufactured 
after  June  22.  1977  lead-based  paint 
I  means  any  paint  contalnmg  more  than 
'six  one-hundredths  of  1  per  centum 
lead  by  weight  (calculated  as  lead 
metal)  in  the  total  nonvolatile  content 
of  the  paint  or  the  equivalent  measure 
cf  lead  In  the  dried  film  of  paint  al- 
ready applied. 

§35.14     Re<]uireinenU. 

(a)  No  office  of  the  Department 
shall  use  or  permit  the  use  of  lead- 
based  paint  on  applicable  surfaces  of 
HUD-assoclate  j  housing. 

(b)  Each  Assistant  Secretary  shall 
implement  the  requirements  of  para- 
gTaph  (a)  of  this  section  with  respect 
to  the  HUD  programs  within  his/her 
administrative  jurisdiction.  Implemen- 
tion  shall  Include  the  esublishment  of 
procedures  to  require  the  inclusion  of 
appropriate  provisions  in  contracts 
and  subcontracts  involving  HUD-asso- 
ciated  housmg  prohibiting  the  use  of 
lead-based  paint  on  applicable  surfaces 
of  such  HUD-associated  housing  and 
shall  include  provisions  necessary  for 
enforcement  of  the  prohibition. 

Subpart  C — Elimination  of  Lood- 
Basod  Point  Haxordi  in  HUD-A>so- 
ciotod  Housing 

§  35.20     Purpose  and  scop«. 

I  This  Subpart  C  implements  the  pro- 
vi5ion.s  of  section  302  of  the  Act  with 
respect  to  establishing  procedures  to 
eliminate  as  far  as  practicable  the  haz- 
ards due  to  the  presence  of  paint 
which  may  contain  lead  on  applicable 
surfaces  of  HUD-associated  housing. 

§  35.22     Derinitions. 

The  definitions  contained  in  §  35.3 
shii.ll  apply  to  this  Subpart  C. 

§  35.24     Requircmenu. 

(a)  Prior  to  the  occupancy  of  HUD- 
associated  housing,  immediate  hazards 
shall  be  eliminated  by  the  most  practi- 
cable means.  For  this  purpose,  all  de- 
fective pamt  conditions  shall  be  as- 
sumed to  be  immediate  hazards. 

(b)  Each  Assistant  Secretary  shall 
implement  or  provide  for  the  imple- 
mentation of  the  requirements  of 
paragraph  (a)  of  this  section  with  re- 
spect to  HUD  programs  v.-ithin  his/her 
administrative  jurisdiction.  Implemen- 
tation shall  include  the  following; 

(1)  HUD-associated  housing  shall  be 
inspected  to  determine  whether  or  not 
immediate  hazards  exist.  Responsibili- 
ty for  such  inspections  shall  be  as  fol- 
lows; 

(i)  HUD-owned  housing  that  is  to  be 
rehabilitated  before  sale  shall  be  in- 
I  spected  by  local  HUD  staff  or.  if  ap- 
propriate, by  the  property  manager  as 
part  of  the  prosrram  for  management 
and  disposition  of  HUD-owned  proper- 
ty; 


(ii)  HUD-owned  property  that  is  to 
be  sold  in  an  as-is  condition  shall  be 
inspected  by  the  local  HUD  staff  or  by 
the  property  manager  as  part  of  the 
program  for  management  and  disposi- 
tion of  HUD-owned  property  prior  to 
the  sale  of  such  property  or  subse- 
quent to  the  sale  but  prior  to  occupan- 
cy thereof  for  residential  use;  Pro- 
vided. howevcT.  That  where  properties 
are  conveyed  to  a  unit  of  state  or  local 
government,  the  state  or  local  govern- 
mental body  shall  be  responsible  for 
inspection. 

(iii)  HUD-owned  property  that  is 
rented  or  leased  for  residential  use  or 
will  be  offered  for  such  rental  shall  be 
inspected  by  the  local  HUD  staff  or  by 
the  property  manager  as  part  of  the 
program  for  management  and  disposi- 
tion of  HUD-owned  properties. 

(iv)  Existing  housing  proposed  for 
HUD-FHA  mortgage  insurance  shall 
be  inspected  by  the  local  HUD  staff  or 
by  fee  appraisers  where  otherwise  per- 
mitted under  existing  procedures; 

(v)  Low-income  public  housing  (in- 
cluding occupied  units)  shall  be  in- 
spected by  the  local  housing  authori- 
ty, local  public  agency  or  other  agency 
responsible  for  the  maintenance,  man- 
agement, repair  and  operation  of  such 
housing; 

(VI)  In  the  rehabilitation  of  HUD-as- 
sociated college  housing,  the  architect 
shall  be  responsible  for  Inspection  of 
the  premises: 

(vii)  In  housing  assisted  with  Com- 
munity Development  funds,  the  appro- 
priate local  public  agency,  local  public 
body,  city  demonstration  agency  or 
unit  of  local  government  or  agency 
thereof  shall  be  responsible  for  inspec- 
tion of  the  premises; 

<2)  Notwithstanding  the  require- 
ments of  paragraph  (b)(1)  of  this  sec- 
tion. In  the  Section  8  Housing  Assist- 
ance Payments  Program,  (sec.  8  of  the 
United  States  Housing  Act  of  1937,  as 
amended  by  Title  II,  Housing  and 
Community  Development  Act  of  1974), 
the  owner  of  the  assisted  housing 
shall  be  respor^sible  for  providing  a 
certification  to  the  local  HUD  staff, 
the  local  public  housing  agency  or  the 
state  housing  agency,  if  any.  that  the 
property  has  been  inspected  and  treat- 
ed in  accordance  with  the  applicable 
provisions  of  this  part. 

(3)  Treatment  necessary  to  eliminate 
Immediate  hazards  shall,  as  a  mini- 
mum, consist  of  the  following; 

(i)  All  surface  conditions  identified 
as  immediate  hazards  shall  be  thor- 
oughly cleaned  (washed,  sanded, 
scraped,  wire  brushed  or  otherwise 
cleaned)  so  as  to  remove  all  cracking, 
scaling,  peeling,  chipping  and  loose 
paini  on  applicable  surfaces.  Such  sur- 
faces that  have  been  so  treated  shall 
then  be  repainted  with  two  coats  of  a 
suitable  non-leaded  paint  in  accord- 
ance with  the  requirements  of  §  35.14: 
or 

(ii)  Where  the  paint  film  integrity  of 


the  applicable  surface  cannot  be  maj; 
tained,  the  paint  shall  be  comple 
removed  or  the  surface  recovered 
a  suitable  material  such  as  gypsum 
wallboard.  plywood,  or  plaster  before 
any  repainting  is  undertaken:  and 

'4)  Appropriate  provisions  for  the  in- 
spection and  elimination  of  immediate 
hazards  and  provisions  necessary  for 
enforcement  of  the  requirements  shall 
be  included  in  contracts  and  subcon- 
tracts involving  HUD-associated  hous- 
ing. 

§  35.25     Clearinghouse. 

In  order  to  facilitate  the  exchange 
of  information  and  suggestions  with 
respect  to  elimination  of  lead-based 
paint  hazards,  the  Lead-Based  Paint 
Research  Program.  Room  8136,  Office 
of  Policy  Development  and  Research, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street. 
SW..  Washington.  D.C.  20410.  will 
serve  as  a  Clearinghouse  for  sugges- 
tions, inquiries  a^d  requests  for  infor- 
mation. The  tran.-.cript  of  the  hearings 
held  by  HUD  are  available  for  exami- 
nation at  this  office  and  reports  of  the 
research  projects  undertaken  will  like- 
wise be  made  available  to  Interested 
persons. 

Subpart  D — Local  Codot  and     ^P 
Regulations 

§  35.40     Compliance  with  local  laws. 

(a)  HUD,  as  owner  of  federally- 
owned  housing,  will  comply  with  State 
or  local  laws,  ordinances,  codes,  or  reg- 
ulations governing  lead-based  paint 
hazard  abatement. 

(b)  Nothing  in  this  Part  35  is  intend- 
ed to  relieve  an  owner  or  tenant  of 
HUD-associated  housing  of  any  re- 
sponsibility for  compliance  with  State 
or  local  laws,  ordinances,  codes,  or  reg- 
ulations governing  lead-based  paint 
hazard  abatement. 

(c)  HUD  does  not  assume  any  re- 
sponsibility with  respect  to  inspection, 
enforcement,  interpretation  or  deter- 
mination of  compliance  with  such 
State  or  local  requirements,  except 
that  the  Federal  standard  for  lead 
content  in  pamt  supersedes  any  State 
or  local  requirement,  prohibition,  or 
standard,  as  provided  in  section  506  of 
the  Act. 

§  35.42     RequiremenU. 

Each  Assistant  Secretary  shall  take 
necessary  actions  to  implement  the 
intent  of  §  35.40. 

Subpart  E — Elimination  of  Lcod-Batj 
Point  Hazards  in  Fad*raily-Own*d 
Properties  Prior  to  Sole  for  Roti- 
dontiol  Habitation 

§  35.50     Purpose  and  scope. 
This  Subpart  E  implements  the  pro- 


I 


visions  of  section  302  of  the  Act  which 
directs  the  Secretary  to  establish  and 
implement  procedures  to  eliminate  the 
hazards  of  lead-based  paint  poisoning 
in  all  federally-owned  properties  prior 
to  the  sale  of  such  properties  when 
their  use  is  intended  for  residential 
habitation. 

§  35.52     Applicability. 

The  requirements  established  by 
this  Subpart  E  are  applicable  to  all 
federally-owned  properties  prior  to 
their  sale  by  a  federal  agency  when 
their  use  is  intended  for  residential 
habitation. 

§35.54     Dennltions. 

The  following  are  applicable  to  this 
Subpart  E: 

(a)  "Federal  agency"  means  the 
United  States  or  any  executive  depart- 
ments, independent  establishments 
administrative  agencies  and  instru- 
mentalities of  the  United  States,  in- 
cluding corporations  in  which  all  or 
substantially  all  of  the  stock  is  benefi- 
cially owned  by  the  United  States  or 
by  any  of  the  foregoing  departments 
establishments,  agencies  or  instrumen- 
talities. 

<b)  "Federally-owned  properties" 
means  any  properties  owned  by  a  fed- 
eral agency  as  defined  in  paragraph 
(a)  of  this  section. 

(c)  "Act"  means  the  Lead-Based 
Paint  Poisoning  Prevention  Act  Pub 
L  91-695.  84  Stat.  2078.  as  amended  by 
Pub.  L.  93-151  (42  U.S.C.  4801  et  seq  ) 
<d)  "Residential  structure"  means 
any  house,  apartment  or  structure  in- 
tended for  human  habitation,  includ- 
ing any  institutional  structure  where 
persons  reside,  such  as  an  orphanage 
boarding  school,  dormitory,  day  care 
center,  or  extended  care  facilities  col- 
lege housing,  hospiuis.  group  practice 
lariliiies  and  community  facilities 

<e)  "Applicable  surfaces"  means  all 
interior  surfaces,  whether  accessible  or 
not.  and  those  exterior  surfaces  such 
as  stairs,  decks,  porches,  railings,  win- 
dows and  doors  which  are  readily  ac- 
cessible to  children  under  7  years  of 
age. 

(f)  "Immediate  hazard"  means  paint 
(Which  may  contain  lead)  on  applica- 
ble surfaces  which  is  cracking,  scaling 
chipping,  peeling  or  loose. 

(g)  "Defective  paint  condition" 
means  any  paint  on  applicable  sur- 
faces which  IS  cracking,  scaling,  chip- 
ping, peeling  or  loose. 

(h)  "Use  for  residential  habitation" 
means  the  use  of  a  property  as  a  resi- 
dential structure  as  defined  in  para- 
graph (d)  of  this  section 


f 


I  §  35.56  Requirements. 
f  (a)  Prior  to  occupancy  of  a  federallv- 
owned  property  where  its  use  subse- 
quent to  sale  IS  intended  for  residen- 
tial habitation,  the  federal  agency  sell- 
ing the  property  shall  assure  that  the 


following  steps  are  taken: 

(1)  The  property  is  inspected  to  de- 
termine Whether  or  not  immediate 
hazards  exist:  for  this  purpose  all  de- 
fective paint  conditions  shall  ^^  as- 
sumed to  be  immediate  hazards;  ai.d 

C2)  All  surface  conditions  identified 
as  imrnediate  hazards  are  thoroughly 
cleaned  (washed,  sanded,  scraped,  wire 
brushed,  or  otherwise  cleaned)  so  as  to 
remove  all  cracking,  scaling,  peeling 
chipping  and  loose  paint  on  applicable 
surfaces  and  then  repainted  with  two 
coats  of  a  suitable  non-leaded  paint  in 
accordance  with  the  requirements  of 
9  00.14; 

(3)  Where  the  paint  film  integrity  of 
the  applicable  surface  cannot  be  main- 
tained, the  paint  shall  be  completely 
removed  or  the  surface  recovered  with 
a  suitable  material  such  as  gypsum 
wallboard,  plywood,  or  plaster  befor™ 
any  repainting  is  undertaken. 

(4)  Prospective  purchasers  are  pro- 
vided all  notifications  described  in 
§  J5,5  (a)  of  this  regulation. 

ch?n  3"^?  ^?  ■ '^'°"^  °^  '^'^  Subpart  E 
Shall  be  binding  upon  all  federal  agen- 
cies as  provided  by  section  302  of  the 
Act;  however,  nothing  contained  in 
this  Part  35  shall  preclude  any  federal 
agency  from  promulgating  such  other 
procedures  or  additional  requirements 
as  may  be  necessary  to  implement  the 
provisions  of  the  Act. 

Subpart  F— Prohibition  Against  the 
U»e  of  Leod.Basvd  Paint  in  Federal 
ond  Federaliy-Attisted  Construc- 
tion or  Rehabilitation  of  Residential 
Structures 

§  35.60     Scope. 

The  regulations  of  this  subpart  are 
promulgated  to  implement  section  401 
of  the  Lead-Based  Paint  Poisoning 
Prevention  Act.  as  amended,  which 
directs  the  Secretary  of  Housing  and 
L.-uan  Development  to  take  such  steps 
'Jid  impose  such  conditions  as  may  be 
necessary  or  appropriate  to  prohibit 
the  use  of  lead-based  paint  in  residen- 
tial structures  constructed  or  rehabili- 
tated by  the  Federal  Government  or 
with  Federal  assistance  in  any  form 
The  regulations  are  applicable  to  all 
Federal  agencies. 


','",  Agency  Head"  means  the  princi 
?h  n«  fJf'  °^  ^  ^^'^"^^  Agency  and  in 

?i,„,  v°^^.P^"°'^  '^"'y  authorized 
to  act  in  his  behalf. 

(c)  "Lead-based  paint"  as  defined  in 

by  Pub.  L.   94-317  (42  U.S.C.  4801   et 

ffn",,  ^^t.^S^'°"*'  Consumer  Informa- 
tion and  Health  Promotion  Act  of 
ml  .T^"^-  '^'  Any  pamt  containing 
more  than  five-tenths  of  l  per  centum 
lead    by    weight    (calculated    as    l°ad 

[^^,      ^'"."^^^  ^°'-^'  non-volatile  con 
tent   Of   the   paint   or   the  equivalent 

n.^iT''^  "^J^^"^  '"  ^^^  '^'•'ed  film  of 
paint  already  applied  or  both;  or  (2) 
with  respect  to  paint  which  is  manu- 
factured after  June  22.  1977  lead-based 
paint  means  any  paint  containing 
more  than  six  one-hundredths  of  1  per 
centum  lead  by  weight  (calculated  as 
lead  metal)  in  the  total  nonvolatile 
content  of  the  paint  or  the  equivalent 
measure  of  lead  in  the  dried  film  of 
paint  already  applied. 

§35.62     Federal    construction:    prohibition 
apainst  use  of  lead-based  painL 
No  Federal  agency  shall,  in  any  resi- 
dential structure  constructed  or  reha 
bihtated  by  such  agency,  use  or  permit 
the  use  of  lead-based  paint  on  applica 
ble  surfaces. 

§35.63  Federally  assisted  construction: 
prohibition  airainst  use  of  lead-based 
paint. 

(a)  Each  Agency  Head  shall  issue 
regulations  and  take  such  other  steps 
as  in  his  or  her  judgment  are  neces- 
sary to  prohibit  the  use  of  lead-based 
paint  on  applicable  surfaces  of  any 
residential  structures  constructed  o- 
rehabilitated  by  such  agency  under 
any  federally  assisted  program. 

(b)  Such  regulations  shall  require 
the  mclusion  of  appropriate  provisions 
in  contracts  and  subcontracts  pursu- 
ant to  which  such  Federally  assisted 
construction  or  rehabilitation  is  per- 
formed, prohibiting  such  use  of  lead- 
based  paint,  and  shall  include  pron- 
sions  for  enforcement  of  that  prohibi- 
tion. 


§  35.61     Derinitions. 

The  definitions  contained   in    J  35  3 
shall  apply  to  this  Subpart  F  and  in 
addition  the  following  definitions  are 
applicable  to  this  Subpart  F: 
TT^^'    "Federal    Agency"    means    the 
united  States  or  any  executive  depart- 
ments,    mdependent     establishments 
administrative    agencies    and    instru- 
mentalities of  the  United  States    in- 
cluding corporations   in   which   all   or 
substantially  all  of  the  stock  is  benefi- 
cially owned  by  the  United  States  or' 
.  ^^  ^^  ^^^  foregoing  departments, 
establishments,  agencies  or  instrumen- 
talities. 


§  35.6J     Reporu  to  the  SecreUry. 

(a)  To  assist  the  Secretary  in  fulfill- 
ing her  responsibilities  under  the  Act 
each  Federal  agency  shall  furnish  to 
the  Secretary,  not  later  thiji  3  months 
after  the  effective  date  of  these  regu- 
lations, a  report  of  the  steps  it  has 
taken  to  comply  with  this  Subpart  F 
Part  35.  Htti  I  r  . 

(b)  Each  Federal  agency  shall 
submit  such  additional  reports  on  its 
activities  in  the  implementation  of 
this  part  as  may  be  deemed  necessar^ 
by  the  Secretary. 

§35.65     Authority   for  Subpart   B  of  these 
reinilations. 

On    or    alter   the   effective   date    o' 
these  amended  regulations.  Subpart  F 
will  erve  as  the  authority  for  Subpar 
B  of  these  regulations. 


^    ^ir^r^-, 


Appendix  I— The  Dancer  of  Lead  Poisoning 
roR  Homeowners 

This  housing  or  apanment  was  built 
before  1950  There  is  a  possibility  that  it 
may  contain  lead  painu.  Lead  paint  is  poi- 
sonous iJ  eaten  Many  children  do  eat  paint 
flakes  and  frequently  become  very  sick.  You 
as  a  parent  are  in  the  best  position  to  safe- 
guard your  child's  health  by  preventing  him 
or  her  from  eating  paint  or  paint  chips.  This 
pamphlet  will  answer  some  of  your  Ques- 
tions about  how  to  know  if  your  child  has 
been  eating  lead  paint  and  what  to  do  about 
It. 

Lead  poisoning  is  a  serious  problem  in  this 
country.  Each  year  thousands  of  children 
under  "  years  of  age  are  poisoned  when  they 
eat  bits  of  paint  containing  lead.  Children 
who  eat  lead  can  become  mentally  retarded, 
blind,  paralyzed,  or  even  die.  You  can  safe- 
guard your  child's  health  by  preventing  him 
from  eating  paint  chips  which  may  contain 
lead.  The  Department  of  Housing  and 
Urban  Development  has  prepared  this  pam- 
phlet to  make  you  aware  of  the  problem  of 
lead  paint  poisoning  in  the  home. 

As  a  parent,  you  need  to  know  how  to  pre- 
vent the  sickness  lead  paint  can  cause.  You 
need  to  know  what  to  do  if  your  child  has 
lead  poisoning. 

Your  child  can  get  lead  poisoning  by 
eating  paint,  din.  dust,  newspaper,  or  other 
non-food  Items  containing  lead.  The  most 
common  cause  of  lead  poisoning  Is  lead- 
based  paint.  Clilldren  can  get  dangerous 
amounts  of  lead  from  eating  even  very  small 
amounts  of  such  paint.  Unfortunately,  usu- 
ally there  are  no  obvious  signs  of  lead  poi- 
soning. Often  lead  poisoning  can  seem  like  a 
number  of  other  childhood  diseases,  but  If 
your  child  has  stomach  aches  and  vomiting, 
has  headaches,  a  loss  of  appetite,  is  cranky, 
or  frequently  is  too  tired  to  play,  he  may 
have  lead  poisoning.  Any  or  all  of  these 
symptoms  can  be  signs  of  lead  poisoning 
Often,  there  are  no  symptoms  at  all.  If 
anyone  tells  you  that  your  child  has  eaten 
painl  chips  or  plaster,  or  if  you  see  any  of 
these  signs  in  your  child,  he  should  be 
tested  for  lead  in  his  blood  as  soon  as  possi- 
ble. Do  not  wait  too  long:  Your  doctor,  local 
clinic,  hospital,  or  public  health  department 
can  test  your  child  lor  lead  poisoning.  Blood 
samples  can  be  taken  and  tested  to  tell  If 
your  child  has  eaten  enough  lead  to  be 
harmful  In  many  communities  there  are 
blood  screening  program."^  operated  by  local 
health  departments,  but  screening  is  usually 
conducted  in  older  areas  of  cities  where 
lead-based  paint  and  poisoning  is  most 
common.  Testing  for  lead  takes  only  a 
matter  of  minutes 

Blood  screening  programs  are  usually  free 
and  will  lest  children  for  lead  even  if  they 
show  no  symptonns  of  poLsoning  and  have 
not  been  seen  eating  paint.  A  number  of 
blood  screening  programs  are  supported  by 
the  Department  of  Health.  Education,  and 
Welfare,  and  local  health  departments  If 
you  are  unaware  of  a  screening  program  in 
your  area,  call  your  public  health  nurse  or 
social  worke'  at  the  local  health  depart- 
ment If  there  are  no  screening  programs  in 
your  city  and  you  cannot  afford  testing,  the 
Medicaid  program  may  pay  for  screening  of 
children  both  below  si.\  years  of  age  and 
above  the  age  of  six.  if  a  doctor  says  that 
testing  IS  necessar> 

If  lesLs  show  that  your  child  has  a  high 
level  of  lead  in  his  blood  ht  will  need  medi- 
cal supervision  and  possibly  treatment  If 
treatment  is  necessary  your  doctor,  a  local 
clinic,  or  hospital  will  be  able  to  remove  the 
lead  in  his  blood  Such  treatments  may  be 
paid  for  by  Medicaid  or  your  local  health 


department.  If  testing  shows  that  your  child 
has  a  lot  of  lead  m  his  blood,  the  local 
health  department  may  send  someone  to 
measure  the  lead  paint  In  your  home. 
Standards  for  treatment  of  lead  hazards  in 
housing  vary  from  city  to  city.  Follow  the 
directior\&  and  guidance  of  your  local  health 
department. 

Lead  paint  is  not  the  only  cause  of  lead 
roisoning.  Your  child  can  be  poisoned  by 
eating  paint,  dirt,  or  other  non-food  sub- 
stances containing  lead.  Young  children  put 
many  things  besides  food  in  their  mouths, 
but  If  those  objects  contain  lead,  poisoning 
is  possible.  Your  child  can  get  lead  poison- 
ing from  eating  or  chewing  on  non-food 
items  which  contain  lead,  including  din, 
newspaper,  and  even  some  pottery,  and  fur- 
niture. Even  common  household  dust  some- 
times contains  high  levels  of  lead.  Lead 
paint  which  has  weathered  and  fallen  to  the 
ground  can  collect  in  dust  and  soil.  Exhaust 
from  automobiles  which  use  leaded  gasoline 
also  contains  lead  which  can  coliecl  ir,  dust 
and  sol'..  Children  should  be  discouraged 
from  playing  in  dust  and  dirt  near  busy 
streets  where  the  lead  content  In  soil  is 
likely  to  be  heaviest. 

You  should  stop  your  child  from  eating  or 
chewing  paint  and  other  objects  that  may 
contain  lead.  Warn  your  child  of  the  dan- 
gers of  eating  anything  other  than  food  if 
he  IS  old  enough  to  understand.  Make  sure 
that  the  rest  of  your  family  and  anyont 
who  babysits  for  you  is  aware  of  the  lead 
paint  problem  and  will  prevent  your  child 
from  eating  paint.  Often  children  will  eat 
things  if  they  are  bored  or  hungry.  Children 
are  safer  if  they  have  activities  or  toys  to 
keep  them  busy.  If  your  child  is  not  eating 
properly,  you  may  want  to  take  him  to  a 
doctor. 

The  best  way  to  prevent  lead  paint  poison- 
ing IS  to  keep  your  home  in  good  shape.  The 
primary  source  of  the  lead  paint  hazard  is 
peeling  and  flaking  paint.  Water  leaks  from 
faulty  plumbing  or  defective  roofs  often 
cause  paint  to  peel  or  flake  from  walls  and 
ceilings  Quick  repair  of  such  leaks  can  pre 
vent  this 

To  prevent  peeling  paint,  most  housing 
units  should  be  repainted  every  three  to  five 
years.  Any  loose  or  flaking  paint  should  be 
removed  by  scraping  or  brushing  Cracked 
walls  should  be  replastered  before  new  paint 
is  applied.  If  your  walls  are  cracking  or  peel- 
ing now.  you  may  have  a  lead  paint  hazard. 
If  you  have  small  children,  there  are  some 
things  you  should  do  immediately  to  protect 
them:  (1)  Get  a  broom  or  stiff  brush  and 
remove  all  loose  pieces  of  paint  from  walls, 
woodwork,  and  ceilings;  (2)  sweep  up  all  the 
pieces  of  paint  and  plaster:  (3)  put  the 
sweepings  In  a  paper  bag  or  wrap  them  In 
newspaper  and  put  these  packages  In  a 
trash  can;  (4)  be  careful  not  to  leave  paint 
chips  on  the  floor.  Always  kt^p  the  fioor 
clear  ol  loose  bits  of  paint  and  plaster. 
Sweeping  the  floors  clean  of  paint  chips  is 
simple,  but  It  Is  most  Important.  Children 
can  pick  loose  paint  off  walls,  so  be  extra 
careful  at>out  keeping  loose  paint  from  the 
lower  part  of  walls  where  your  child  can 
reach.  As  an  emergency  measure  to  protect 
your  child,  you  can  cover  up  the  lower  part 
of  walls  with  adhesive  backed  paper  and  you 
can  cover  the  woodwork  which  your  child 
might  chew  with  adhesive  tape  or  paper.  As 
an  eniergency  measure,  you  might  also 
move  heavy  furniture  against  walls  with 
peeling  paint 

Remember  that  you  play  a  major  role  as  a 
homeowner  and  as  a  parent  in  the  preven- 
tion of  lead  poisoning.  Your  actions  and 
awarenev  at>out  the  lead  problem  can  make 
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a  big  difference. 

Appendix  II— The  Danger  of  : 
Poisoning  for  Renters 

This  housing  or  apartment  was^uili 
before  1950  There  is  a  possibility  that  it 
may  contain  lead  paint.  Lead  paint  is  poi 
sonous  if  eaten.  Many  children  do  eal  paint 
flakes  and  frequently  become  very  sick.  Y'ou 
as  a  parent  are  m  the  best  position  to  safe 
guard  your  child's  health  by  preventing  him 
or  her  from  eating  paint  or  paint  chips.  This 
pamphlet  will  answer  some  of  your  ques- 
tions about  how  to  know  if  your  child  has 
been  eating  lead  paint  and  what  to  do  about 
it. 

Lead  poisoning  is  a  serious  health  problem 
in  this  country.  Each  year  thousands  of 
children  under  7  years  of  age  are  poisoned 
when  they  eat  bits  of  paint  contairung  lead 
Children  who  eat  lead  can  become  meniallv 
retarded,  blind,  paralyzed,  or  even  die.  You 
can  safeguard  your  child's  health  by  pre- 
venting him  from  eating  paint  chips  which 
may  contain  lead.  The  Department  of  Hous- 
ing and  Urban  Development  has  prepared 
this  pamphlet  to  make  you  aware  of  the 
problem  of  lead  paint  poisoning  in  the 
home. 

As  a  parent,  you  need  to  know  what  to  dc 
to  prevent  the  sickness  lead  paint  can  cause 
You  need  to  know  what  to  do  if  your  child 
has  lead  poisoning. 

Your  child  can  get  lead  poisoning  by 
eating  paint,  dirt.  dust,  newspaper,  or  other 
nonfood  items  containing  lead.  The  mosi 
common  cause  of  lead  poisoning  is  lead 
based  paint.  Children  can  get  dangerous 
amounts  of  lead  from  eating  even  very  smaJ 
amounts  of  such  paint.  Unfortunately 
ally  there  are  no  obvious  signs  of  lef 
soning.  Often  lead  poisoning  can  seenv^nte  & 
number  of  other  childhood  diseases,  bu:  l' 
your  child  has  stomach  aches  and  vomiting 
has  headaches,  a  loss  of  appetite,  is  cranky. 
or  frequently  Is  too  tired  to  plaj .  he  may 
have  lead  poisoning.  Any  or  all  of  these 
symptoms  can  be  signs  of  lead  poisoning 
Often,  there  are  no  symptoms  at  all  I.' 
anyone  tells  you  that  your  child  has  eater 
paint  chips  or  plaster,  or  if  you  see  any  o: 
these  signs  in  your  child,  he  should  bt 
tested  for  lead  In  his  blood  as  soon  as  poss 
ble.  Do  not  wait  too  long!  Your  doctor.  Iocs, 
clinic,  hospital,  or  public  health  departmer.-. 
can  lest  your  child  for  lead  poisoning.  Blooc 
samples  can  be  taken  and  tested  to  teli  i.' 
your  child  has  eaten  enough  lead  to  t>t 
harmful.  In  many  communities  there  art 
blood  screening  programs  operated  by  loca 
health  departments,  but  screening  is  usuaii:- 
conducted  In  older  areas  of  cities  where 
lead-based  paint  and  poisoning  is  most 
common.  Testing  for  lead  takes  only  a 
matter  of  minutes. 

Blood  screening  programs  are  usually  fret 
and  will  test  children  for  lead  even  If  the> 
show   no  symptoms  of  poisoning  and  hav« 
not   l>een  seen  eating   paint,  A  number   o 
blood  screening  programs  are  supported  c 
the  Department  of  Health.  Education  ant 
Welfare,  and   local   health  departments    V. 
you  are  unaware  of  a  screening  program  ir 
your  area,  call  your  public  health  nurse  o- 
social    worker   al    the   local   health   depan 
ment.  If  there  are  no  screening  programs  ir. 
your  city  and  you  cannot  afford  lestin^^nt 
Medicaid  program  may  pay  for  scree^^^o^ 
children   both   belovi    six   years  of  a|^^..' 
above   the  age  of  six   if  a  doctor  says  tr.a 
testing  IS  necessary. 

If  tests  shoa   that  your  child  has  a  higr 
level  of  lead  in  his  blood  he  will  need  mes 
cal  supervision  and   possibly   treatment     I' 
treatment  is  necessary,  your  doctor,  a  loca. 


clinic,  or  hospital  will  be  able  to  remove  the 
lead  in  your  child's  blood.  Such  treatments 
may  be  paid  for  b\  Medicaid  or  your  local 
health  department  If  testing  shows  that 
your  child  has  a  lot  of  lead  in  his  blood, 
your  local  health  department  may  send 
someone  to  measure  the  lead  paint  in  your 
home,  and  may  require  treatment  by  the 
owner  of  the  unit  of  the  lead  paint  hazards 
on  walls  and  woodwork.  Such  work  is  often 
messy  and  inconvenient,  but  it  is  necessary 
to  prevent  the  possibility  of  further  sickness 
from  lead.  Cooperate  with  any  workmen 
who  are  sent  to  correct  the  lead  condition  in 
your  home. 

Lead  paint  is  not  the  only  cause  of  lead 
poisoning.  Your  child  can  be  poisoned  by 
eating  paint,  dirt,  or  other  non-food  sub- 
stances containing  lead.  Young  children  put 
many  things  besides  food  in  their  mouths, 
but  if  those  objects  contain  lead,  poisoning 
is  possible.  A  child  can  get  lead  poisoning 
from  eating  or  chewing  on  non-food  items 
which  contain  lead,  including  dirt,  newspa- 
per, and  even  some  pottery,  and  furniture. 
Even  common  household  dust  sometimes 
contains  high  levels  of  lead.  Lead  paint 
which  has  weathered  and  fallen  to  the 
ground  can  collect  In  dust  and  soil.  Exhaust 
from  automobiles  which  used  leaded  gaso- 
line also  contains  lead  which  can  collect  in 
dust  and  soil.  Children  should  be  discour- 
aged from  playing  In  dust  and  dirt  near 
busy  streets  where  the  lead  content  in  soil  is 
likely  to  be  heaviest. 

You  should  stop  your  child  from  eating  or 
chewing  paint  and  other  objects  that  may 
contain  lead.  Warn  your  child  of  the  dan- 
gers of  eating  anything  other  than  food  if 
he  is  old  enough  to  understand.  Make  sure 
that  the  rest  of  your  family  and  anyone 
who  babysits  for  you  is  aware  of  the  lead 
paint  problem  and  will  prevent  your  child 
from  eating  paint.  Often  children  will  eat 
things  if  they  are  bored  or  hungry.  Children 
are  safer  If  they  have  activities  or  toys  to 
keep  them  busy.  If  your  child  is  not  eating 
properly,  you  may  want  to  take  him  to  a 


doctor. 

The  best  way  to  prevent  lead  paint  poison- 
ing is  to  keep  your  home  in  good  shape.  The 
primary  source  of  lead  paint  hazards  is  peel- 
ing and  flaking  paint.  Water  leaks  from 
faulty  plumbing  or  defective  roofs  often 
cause  paint  to  peel  or  flake  from  walls  and 
ceilings.  Repair  of  such  lealts  can  prevent 
future  peeling  or  flaking.  If  you  have  such 
leaks,  or  if  you  have  peeling,  flakmg  paint 
in  your  apartment,  notify  the  management 
or  landlord. 

To  prevent  peeling  paint,  most  apart- 
ments should  be  repainted  every  three  to 
five  years.  It  is  important  to  cooperate  with 
the  management  office  when  repainting 
time  comes.  If  your  apartment  has  not  been 
repainted  within  this  period  of  time,  inform 
the  management  office,  resident  manager, 
or  landlord. 

You  may  have  a  lead  paint  hazard  now  if 
your  walls  are  cracking  or  peeling.  If  you 
have  small  children,  there  are  somethings 
you  should  do  uiunediately  to  protect  them. 
(1)  Notify  the  management  office  or  resi- 
dent manager  or  landlord  immediately:  (2) 
get  a  broom  cr  stiff  brush  and  remove  all 
loose  pieces  of  paint  from  walls,  woodwork. 
and  ceilings:  (3)  sweep  up  all  the  pieces  of 
paint  and  plaster:  (4)  put  the  sweepings  in  a 
paper  bag  or  wrap  them  in  newspaper  and 
put  these  in  a  trash  can:  <5)  be  careful  not 
to  leave  paint  chips  on  the  floor,  and  keep 
children  away  from  the  dust.  Always  keep 
the  floor  clear  of  loose  bits  of  paint  and 
plaster.  Sweeping  the  floors  clean  of  paint 
chips  is  simple,  but  it  is  most  important. 
Children  can  pick  loose  paint  off  walls,  so  be 
extra  careful  about  keeping  the  loose  paint 
from  the  lower  part  of  walls  where  your 
child  can  reach.  As  an  emergency  measure, 
you  might  also  move  heavy  furniture 
against  walls  with  peeling  paint. 

Remember  that  you  play  a  major  role  as  a 
parent  in  the  prevention  of  lead  poisoning. 
Your  actions  and  awareness  about  the  lead 
problem  can  make  a  big  difference. 
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To  establish  a  national  policy  for  the  environment,  to  pro- 
vide for  the  establishment  of  a  Council  on  Environmental 
Quality,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Connrest  assembled. 
That  this  Act  may  be  dted  as  the  "National  Environmental 
Policy  Act  of  1969". 

PURPOSE 

Sec. 2.  The  purposes  of  this  Act  are;  To  declare  a  nation- 
al policy  which  will  encourage  productive  and  enjoyable 
harmony  between  man  and  his  environment;  to  promote  efforts 
which  will  prevent  or  eliminate  damage  to  the  environment 
and  biosphere  and  stimulate  the  health  and  welfare  of  man; 
to  enrich  the  understanding  of  the  ecological  systems  and 
natural  resources  important  to  the  Nation;  and  to  establish 
a  Council  on  Environmental  Quality. 

TITLE  I 

DECLARATION  OF  NATIONAL  ENVIRONMENTAL  POLICY 

Sec. 101. (a)  The  Congress,   recognizing  the  profound  Impact 
of  man's  activity  on  the  interrelations  of  all   components 
of  the  natural   environment,  particularly  the  profound  in- 
fluences of  population  growth,   high-density  urbanization, 
industrial   expansion,   resource  exploitation,  and  new  and 
expanding   technological   advances  and  recognizing  further 
the  critical   importance  of  restoring  and  maintaining 
environmental    quality  tn  the  overall   welfare  and  devel- 
opment of  man,   declares  that  it  is  the  continuing  policy  of 
the  Federal   Government,   in  cooperation  with  State  and  local 
governments,  and  other  concerned  public  and  private  organi- 
zations, to  use  all  practicable  means  and  measures,  includ- 
ing financial   and  technical   assistance,   in  a  manner  calcu- 
lated to  foster  and  promote  the  general  welfare,  to  create 
and  maintain  conditions  under  which  man  and  nature  can  exist 
In  productive  harmony,  and  fulfill   the  social,  economic, 
and  other  requirements  of  present  and  future  generations  of 
Americans. 

(b)   In  order  to  carry  out  the  policy  set  forth  In  this 
Act,   it  is  the  continuing  responsibility  of  the  Federal 
Government  to  use  all   practicable  means,   consistent  with 
other  essential  considerations  of  national  policy,  to  im- 
prove and  coordinate  Federal  plans,  functions,  programs, 
and  resources  to  the  end  that  the  Nation  may  • 

(1)  fulfill  the  responsibilities  of  each  generation 
as  trustee  of  the  environment  for  succeeding 
generations; 

(2)  assure  for  all  Americans  safe,  healthful,  produc- 
tive, and  esthetically  and  culturally  pleasing 
surroundings; 

(3)  attain  the  widest  range  of  beneficial   uses  of  the 
environment  with  degradation,  risk  to  health  or 
safety,  or  other  undesirable  and  unintended  con- 
sequences; 

(4)  preserve  Important  historic,  cultural,  and 
natural  aspects  of  our  national  heritage,  and 
maintain,  wherever  possible,  an  environment  which 
supports  diversity  and  variety  of  Individual   choice; 

(5)  achieve  a  balance  between  population  and  resource 
use  which  will   permit  high  standards  of  living  and  a 
wide  sharing  of  life's  amenities;  and 

(6)  enhance  the  quality  of  renewable  resources  and 
approach  the  maximum  attainable  recycling  of 
depletable  resources. 


(c)  The  Congress  recognizes  that  each  person  should 
enjoy  a  healthful  environment  end  that  each  person  has  a 
responsibility  to  contribute  to  the  preservation  and  en- 
hancement of  the  environment. 

Sec.   102.   The  Congress  authorizes  and  directs  that,  to 
the  fullest  extent  possible:    (1)  the  policies,  regulations, 
and  public  laws  of  the  United  States  shall  be  interpreted 
and  administered  In  accordance  with  the  policies  set  forth 
in  this  Act,  and  (2)  oil  agencies  of  the  Federal  Government 
shall  - 

(A)  utilize  a  systematic.  Interdisciplinary  approach 
which  will  Insure  the  integrated  use  of  the  natural  and 
social   sciences  and  the  environmental   design  arts  In  plan- 
ning and  in  decisionmaking  which  may  have  an  impact  on 
man's  environment; 

(B)  identify  and  develop  methods  and  procedures.  In  con- 
sultation with  the  Council  on  Environmental  Quality  estab- 
lished by  Title  II  of  this  Act,  which  will   insure  that 
presently  unqualified  environmental  amenities  and  values 
may  be  given  appropriate  consideration  in  decisionmaking 
along  with  economic  and  technical  considerations; 

(C)  include  In  every  recoirmendatlon  or  report  on  propos- 
als for  legislation  and  other  major  Federal  actions  signif- 
icantly affecting  the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  official  on  - 

(I)  the  environmental  Impact  of  the  proposed  action, 

(II)  any  adverse  environmental  effects  which  cannot  be 
avoided  should  the  proposal  be  Implemented, 

(iii)  alternatives  to  the  proposed  action, 
(1v)  the  relationship  between  local  short-term  uses  of 
man's  environment  and  the  maintenance  and  enhance- 
ment of  long-term  productivity,   and 
(v)     any  irreversible  and  irretrievable  commitments  of 
resources  which  would  be  Involved  In     the  proposed 
action  should  it  be  Implemented 

Prior  to  making  any  detailed  statement,  the  responsible 
Federal  official  shall  consult  with  end  obtain  the  conments 
of  any  Federal  agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  environmental  impact 
involved.     Copies  of  such  statement  and  the  conments  and 
views  of  the  appropriate  Federal,  State,  and  local  agencies, 
which  are  authorized  to  develop  and  enforce  environnental 
standards,  shall  be  made  available  to  the  President,  the 
Council  on  Environmental  Quality  and  to  the  public  as  pro- 
vided by  Section  552  of  Title  5,     United  Stated  Code,  and 
shall  accompany  the  proposal  through  the  existing  agency 
review  processes; 

"(0)  Any  detailed  statement  required  under  Subparagraph 
(C)  after  January  1,  1970,  for  any  major  Federal  action 
funded  under  a  program  of  grants  to  States  shall   not  be 
deemed  to  be  legally  Insufficient  solely  by  reason  of  having 
been  prepared  by  a  State  agency  or  official.  If: 

"(1)  the  State  agency  or  official  has  statewide  juris- 
diction and  has  the  responsibility  for  such  action. 

"(11)  the  responsible  Federal  official  furnishes  guid- 
ance and  participates  in  such  preparation, 

"(ill)  the  responsible  Federal  official  Independently 
evaluates  such  statement  prior  to  its  approval 
and  adoption,  and 

"(iv)  after  January  1,  1976.  the  responsible  Federal 
official  provides  early  notification  to,  and 
solicits  the  views  of,  any  other  State  or  any 
Federal   land  management  entity  of  any  action  or 
any  alternative  thereto  which  may  have  significant 
impacts  upon  such  State  or  affected  Federal  land 
management  entity  and,  if  there  is  any  disagree- 
ment on  such  impacts,  prepares  a  written  assess- 
ment of  such  Impacts  and  views  for  incorporation 
into  such  detailed  statement. 

The  procedures  in  this  subparagraph  shall  not  relieve  the 
Federal  official  of  his  responsibilities  for  the  scope, 
objectivity  and  content  of  the  entire  statement  or  of  any 
other  responsibility  under  this  Act;  and  further,  this  sub- 
paragraph does  not  affect  the  legal  sufficiency  of  state- 
ments prepared  by  State  agencies  with  less  than  statewide 
jurisdiction" 


(E)  study,  develop,   and  describe  appropriate  alternatives 
to  reconmend  courses  of  action  in  any  proposal  which  in- 
volves    unresolved  conflicts  concerning  alternative  uses 

of  available  resources; 

(F)  recognize  the  worldwide  and  long-range  character  of 
environmental   problems  and,  where  consistent  with  the  for- 
eign policy  of  the  United  States,   lend  appropriate  support 
to  initiatives,   resolutions,  and  programs  designed  to  maxi- 
mize international   cooperation  in  anticipating  and  prevent- 
ing a  decline  In  the  quality  of  manltlnd's  world  environment; 

(G)  make  available  to  States,   counties,  municipalities. 
Institutions,  and  Individuals,  advice  and  information  use- 
ful in  restoring,  maintaining,  and  enhancing  the  quality  of 
the  environment; 

(H)  Inltitate  and  utilize  ecological   Information  In  the 
planning  and  development  of  resource-oriented  projects;  and 

(I)  assist  the  Council  on  Environmental  Quality  estab- 
lished by  Title  II  of  this  Act. 

Sec.  103.     All  agencies  of  the  Federal  Government  shall 
review  their  present  statutory  authority,  administrative 
regulations,  and  current  policies  and  procedures  for  the 
purpose  of  determining  whether  there  are  any  deficiencies 
or  Inconsistencies   therein  which  prohibit  full   compliance 
with  the  purposes  and  provisions  of  this  Act  and  shall  pro- 
pose to  the  President  no  later  than  July  1,   1971,   such 
measures  as  may  be  necessary  to  bring  their  authority  and 
policies  Into  conformity  with  the  intent,  purposes,  and  pro- 
cedures set  forth  In  this  Act. 

Sec.    104.     Nothing  In  Section  102  or  103  shall   In  any  way 
affect  the  specific  statutory  obligations  of  any  Federal 
agency   (1)  to  comply  with  criteria  or  standards  or  environ- 
mental      quality,    (2)   to  coordinate  or  consult  with  any 
other  Federal   or  State  agency,  or   (3)   to  act,  or  refrain 
from  acting  contingent  upon  the  recormcndations  or  certifi- 
cation of  any  other  Federal  or  State  agency. 

Sec.   105.  The  |>o11c1es  and  goals  set  forth  In  this  Act  are 
supplementary  to  those  set  forth  In  existing  authorizations 
of  Federal  agencies. 

TITLE   II 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

Sec.  201.  The  President  shall  transmit  to  the  Congress 
annually  beginning  July  1,  1970,  an  Environmental  Quality 
Report   (hereinafter  referred  to  as  the  "report")  which  shall 
set  forth  (1)  the  status  and  condition  of  the  major  natural, 
manmade,  or  altered  environmental  classes  of  the  Nation, 
including,  but  not  limited  to,  the  air,  the  aquatic,  Includ- 
ing marine,  estuarine,  and  fresh  water,  and  the  terrestrial 
environment.   Including,  but  not  limited  to,  the  forest,  dry- 
land, wetland,   range,   urban,   suburban,  end  rural  environment; 
(2)  current  and  foreseeable  trends  in  the  quality,  manage- 
ment and  utilization  of  such  environments  and  the  effects  of 
those  trends  on  the  social,  economic  and  other  requirements 
of  the  Nation;   (3)  the  adequacy  of  available  natural   re- 
sources for  fulfilling  human  and  economic  requirements  of 
the  Nation  1n  the  light  of  expected  population  pressures; 
(4)  a  review  of  the  programs  and  activities   (Including  regu- 
latory activities)  of  the  Federal   Government,   the  State  and 
local  governments,  and  nongovernmental   entities  or  Individ- 
uals, with  particular  reference  to  their  effect  on  the  envi- 
ronment and  on  the  conservation,  development  and  utilization 
of  natural   resources;  and  (5)  a  program  for  nemedylng  the 
deficiencies  of  existing  programs  and  activities,  together 
with  reconmendatlons  for  legislation. 

Sec.  202.     There  Is  created  In  the  Executive  Office  of  the 
President  a  Council   of  Environmental   Quality  (hereinafter 
referred  to  as  the  "Council").     The  Council   shall  be  composed 
of  three  members  who  shall   be  appointed  by  the  President  to 
serve  at  his  pleasure,  by  and  with  the  advice  and  consent  of 
the  Senate       The  President  shall   designate  one  of  the  mein- 
bers  of  the  Council   to  serve  as  Chairman.      Each  mefflber  shall 
be  a  person  who,  as  a  result  of  his  training,  experience, 
and  attainments,    is  exceptionally  well  qualified  to  analyze 
and  interpret  environmental   trends  and  Information  of  all 


kinds;   to  appraise  programs  and  activities  of  the  Federal 
Government  in  the  light  of  tne  policy  set  forth  In  Title  1 
of  this  Act;  to  be  conscious  of  and  responsive  to  the 
scientific,  economic,  social,  esthetic,   and  cultural   needs 
and  Interests  of  the  Nation;  and  to  formulate  and  recommend 
national   policies  to  promote  the  Improvement  of  the  quality 
of  the  environment. 

Sec.   203.     The  Council   (a)  may  employ  such  officers  ind  ' 
employees  as  may  be  necessary  to  carry  out  its  functions 
under  this  Act.      In  addition,  the  Council  may  employ  and 
fix  the  compensation  of  such  experts  and  consultants  as 
may  be  necessary  for  the  carrying  out  of  Its  functions 
under  this  Act,  In  accordance  with  Section  3109  of  Title 
5,  United  States  Code  (but  without  regard  to  the  last 
sentence  thereof). 

"(b)  Notwithstanding  Section  3679  (b)  of  the  Revised 
Statutes   (31  U.S.C.  665(b)),  ttie  Council  may  accept  and 
employ  voluntary  and  uncompensated  services  in  furtherance 
of  the  purposes  of  the  Council.". 

Sec.  204.     It  shall  be  the  duty  and  function  of  the 
Council   - 

(1)  to  assist  and  advise  the  President  In  the  preparation 
of  the  Environmental  Quality  Report  required  by  Section  201; 

(2)  to  gather  timely  and  authoritative  Information  con- 
cerning the  conditions  and  trends  In  the  quality  of  the 
environment  both  current  and  prospective,  to  analyze  and 
interpret  such  Information  for  the  purpose  of  determining 
whether  such  conditions  and  trends  are  Interfering,  or  are 
likely  to  Interfere,  with  the  achievement  of  the  policy  set 
forth  in  Title  I  of  this  Act,  and  to  compile  and  submit  to 
the  President  studies  relating  to  such  conditions  and 
trends; 

(3)  to  review  and  appraise  the  various  programs  and  acti- 
vities of  the  Federal  Government  in  the  light  of  the  policy 
set  forth  in  Title  I  of  this  Act  for  the  purpose  of  deter- 
mining the  extent  to  which  such  programs  and  activities  are 
contributing  to  the  achievement  of  such  policy,  and  to  make 
recomnendatlons  to  the  President  with  respect  thereto; 

(4)  to  develop  and  recommend  to  the  President  national 
policies  to  foster  and  promote  the  Improvement  of  environ- 
mental quality  to  meet  the  conservation,  social,  economic, 
health,  and  other  i-equ1rements  and  goals  of  the  Nation; 

(5)  to  conduct  investigations,  studies,  surveys,  resear 
and  analyses  relating  to  ecological  systetns  and  envlronm 
al  quality; 

(6)  to  document  and  define  changes  In  the  natural  envi- 
ronment, Including  the  plant  and  animal  systems,  and  to 
accimulate  necessary  data  and  other  Information  for  a  con- 
tinuing analysis  of  these  changes  or  trends  and  an  inter- 
pretation of  their  underlying  causes; 

(7)  to  report  at  least  once  each  year  to  the  President  on 
the  state  and  condition  of  the  environment;  and 

(6)  to  make  and  furnish  such  studies,  reports  thereon, 
and  recommendations  with  respect  to  matters  of  policy  and 
legislation  as  the  President  nay  request. 

Sec.   205.    In  exercising  Its  powers,  functions,  and  duties 
under  this  Act,  the  Council  shall  - 

(1)  consult  with  the  Citizens'  Advisory  Connlttee  on  En- 
vironmental Quality  established  by  Executive  Order  nunbered 
11472,  dated  May  29,   1969,  and  with  such  representatives 

of  science.   Industry,  agriculture,   labor,  conservation, 
organizations.  State  and  local  governments  and  other  groups, 
as  It  deems  advisable;  and 

(2)  utilize,  to  the  fullest  extent  possible,  the  services, 
facilities,  and  information  (including  statistical  Infor- 
mation) of  public  and  private  agencies  and  organizations, 
and  individuals,  in  order  that  duplication  of  effort  and 
expense  may  be  avoided,  thus  assuring  that  the  Council's 
activities  will   not  unnecessarily  overlap  or  conflict  with 
similar  activities  authorized  by  law  and  performed  by 
established  agencies. 

Sec.   206.   Members  of  the  Council   shall   serve  full  time  and 
the  Cnairman  of  the  Council  shall  be  compensated  at  the  rate 
provided  for  Level    II  of  the  Executive  Schedule  Pay  Rates 
(5  U.S.C.  5313).  The  other  meirbers  of  the  Council  shall  be 
compensated  at  the  rate  provided  for  Level   IV  or  the 
Executive  Schedule  Pay  Rates     (5  U.S.C.  5315). 

Sec.   207.   The  Council  may  accept  reimbursements  from  any 
private  nonprofit  organization  or  frotr  any  departnent. 
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agency,  or  instrumentality  of  the  Federal  Government,  any 
State,  or  local  government,  for  the  reasonable  travel  ex- 
penses incurred  by  an  officer  or  employee  of  the  Council   in 
connection  with  his  attendance  at  any  conference,  seminar, 
or  similar  meeting  conducted  for  the  benefit  of  the  Council. 

Sec.  208.  The  Council  may  make  expenditures  in  support  of 
its  international  activities.  Including  expenditures  for: 
(1)  international   travel;   (2)  activities  in  implementation 
of  international  agreements;  and  (3)  the  support  of  inter- 
national exchange  programs  in  the  United  States  and  in 
foreign  countries.". 

Sec.  209.  There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  Act  not  to  exceed 
$300,000  for  fiscal  year  1970,  $700,000  for  fiscal  year 
1971,  and  $1,000,000  for  each  fiscal  year  thereafter. 
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NATIONAL  HISTORIC  PRESERVATION  ACT 
OF  1966,  AS  AMENDED 


Section  106 


Advi^on/  CoioHil  oil  H;sf(ir/f  Prcfcrvnlion,         The  head  of  anv  Federal  agency  having  direct  or  indirect  jurisdiction  o\er  a 
coiiiiiictit  on  Federal  undertaking^  proposed  Federal  or  federalK-  assisted  undertaking  in  anv  State  and  the  head  of  any 

Federal  department  or  independent  agenc\'  haxing  authority  to  license  any 
undertaking  shall  prior  tothcappro\al  of  the  expenditure  of  any  Federal  funds  on 
the  undertaking  or  prior  to  the  issuance  cif  any  license,  as  the  case  ma\-  he,  take  into 
account  the  effect  of  the  undertaking  on  any  district,  site,  building,  structure,  or 
object  that  is  included  in  or  eligible  for  inclusion  in  the  National  Register.  The  head 
of  any  such  Federal  agency  shall  afford  the  Advisory  Councilor.  Historic 
Preservation  established  under  Title  11  of  this  Act  a  reasonable  opportunity  to 
comment  with  regard  to  such  undertaking. 
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9USING  AND  URBAN 
DEVELOPMENT 

24  CFR  Part  51 

[Docket  No.  R-7d-S95) 

Environmental  Criteria  and  Standards 

agency:  Department  of  Housing  and 
.  Urban  Development. 
ACTION:  Final  rule. 

summary:  This  final  rule  adds  a  new 
Part  51.  Environmental  Criteria  and 
Standards  to  Title  24  of  the  CFR.  The 
rule  sets  forth  Subparts  A  and  B 
covering  General  Provisions  and  Noise 
Abatement  and  Control  respectively. 
EFFECTIVE  DATE:  August  13,  1979. 
FOR  FURTHER  INFORMATIot^  CONTACT: 

James  F.  Miller  or  Gretchen  Van  Hyning, 
Office  of  Environmental  Quality,  Room 
7266,  U.S.  DepHrtment  of  Housing  and 
Urban  Development,  451  7th  Street,  SW.. 
Washington.  20410  D.C.  (202)  755-8909 
(this  is  not  a  toll-free  number). 
SUPPLEMENTAL  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
on  December  27,  1978  (43  FR  60396) 
indicating  that  HUD  proposed  to  add  a 

kw  Part  51.  Environmental  Criteria  and 

Indards,  to  Title  24  of  the  CFR.  The 
proposed  rule  would  include  Subpart  A, 
General  Provisions,  and  Subpart  B. 
Noise  Abatement  and  Control.  The 
Notice  invited  public  comment  until 
January  26.  1979. 

Subpart  B  establishes  Departmental 
standards,  requirements,  and  guidelines 
on  noise  abatement  and  control, 
replacing  and  revising  the  noise  policies, 
standards  and  procedures  previously  set 
forth  in  HUD  Circular  1390.2.  which  is 
cancelled  when  this  final  rule  becomes 
effective. 

Subpart  B  converts  the  existing  noise 
policy  to  regulation  format  and  makes 
revision  and  improvements  intended  to 
make  the  policy  more  flexible  and 
consistent  with  other  Federal  agencies' 
noise  programs.  Revisions  to  the  current  . 
policy  (1)  bring  into  conformity,  through 
the  use  of  the  day-night  average  sound 
level,  separate  standards  and 
measurements  for  aircraft  and  non- 
aircraft  noise;  (2)  afford  Field  Offices 
more  flexibility  in  implementing  the 
policy  thus  reducing  the  number  of  cases 
having  to  come  into  the  Region  and 
Headquarters  Offices:  (3)  remove  the 
dual  exterior  and  interior  standards, 
hence,  if  exterior  noise  levels  are  found 

fbe  acceptable,  the  interior  noise  will 
P;pnsidered  acceptable  using  normal 
ilding  techniques;  and  (4)  allow  easy 
use  of  already  existing  data,  particularly 


from  FHWA  and  DOD.  The  standards 
apply  primarily  to  HUD  support  for  new 
residential  construction  in  certain  noise 
zones — as  does  the  existing  policy. 
Overall,  the  comments  indicated 
strong  support  for  the  revisions  to  the 
noise  policy,  particularly  the  use  of  the 
day-night  average  sound  level  descriptor 
and  the  acceptability  thresholds  used  by 
the  Department.  The  one  topic  which 
generated  substantial  discussion  and  a 
divergence  of  opinion  was  the 
methodology  for  describing  "loud  y 

implusive  sounds." 

The  following  discussion  summarizes 
the  significant  comments  and  the 
changes  that  were  made  in  the  final  nileJ 

1.  Use  of  the  Day-Night  A  verage 
Sound  Level  (DNL)  to  Describe  Noise. — 
Of  the  18' responses,  l5  commented  on 
the  proposed  noise  descriptor.  Only  two 
of  these  expressed  reservations  (one 
Federal  agency  and  one  industry  group) 
about  use  of  the  day-night  average 
sound  level;  these  two  comments  were 
directed  to  use  of  a  nighttime  penalty  in 
DNL.  Both  parties  recommended 
substituting  a  computer  based  model 
which  itself,  among  other  things, 
incorporates  a  nighttime  penalty.  The 
same  agency  has  also  issued  advisory 
materials  containing  noise  metrics 
which  include  the  nighttime  correction. 

The  proposed  methodology  for 
describing  noise  has  been  widely  used 
to  relate  individual  and  community 
reaction  to  aircraft  and  road  traffic 
noise,  to  predict  the  likelihood  and  the 
severity  of  interference  with  speech  and 
sleep,  and  to  correlate  hearing  loss  with 
noise  exposure.  TTie  simple  concept  of 
average  sound  level  must  be  somewhat 
refined  to  account  for  the  fact, 
documented  by  most  community 
response  and  public  opinion  surveys, 
that  the  same  noise  level  is  considered 
more  disturbing  or  annoying  duriijg  the 
nighttime  than  during  daytime.  Not  only 
do  the  requirements  for  undisturbed 
sleep  and  relaxation  make  a  lower 
nighttime  noise  level  desirable.  But  the 
exterior  background  noise  level  in  most 
communities  drops  during  the  night  by 
10  dB  or  more  and  reduced  activity 
inside  homes  contributes  to  a  general 
lowering  of  interior  noise  levels. 
Consequently,  intrusive  noises  are  more 
disturbing  during  the  night.  To  assess 
nighttime  noise  events  in  a  way  that 
accounts  for  their  increased  potential  for 
causing  disturbances  a  weighting  factor 
of  10  dB  is  applied  to  all  nighttime 
noises:  i.e.,  nighttime  noises  are  treated 
as  if  they  were  10  dB  noiser  than  they 
actually  ara  The  need  for  a  nighttime 
correction  has  also  received 
international  concensus  through  the      / 


International  Organization  for 
,  Standardization  (ISO). 

In  view  of  the  acceptance  and  support 
for  the  DNL  descriptor,  HUD  is 
publishing  the  final  rule  using  the  DNL 
with  the  nighttime  correction  for 
application  of  the  standards. 

2.  Proposed  Standards. — Most 
responses  indicated  the  appropriateness 
of  the  general  goals  and  levels  proposed 
by  HL'D.  Two  responses  however 
indicated  concern  that  noise  transmitted 
within  multifamily  dwellings  was  not 
addressed.  This  problem  is  however 
covered  in  Section  51.101(a)(10):  the 
relevant  reference  to  the  Minimum 
Property  Standards  for  Multifamily 
Housing  is  Section  404  on  Acoustic 
Control. 

Several  comments  related  to 
conversion  of  existing  data  to  DNL.  The 
conversion  factors  have  been  clarified  in 
the  final  rule  and  the  conversion 
indicates  the  measures  "are 
approximately  equal  to"  rather  than  the 
same.  In  the  final  rule  one  descriptor  for 
aircraft  noise  was  added — (Community 
-Noise  Equivalent  Level,  used  in 
California)  and  one  was  deleted 
(Composite  Noise  Rating).  The 
Composite  Noise  Rating  methodology 
was  developed  in  the  early  1960's  and  is 
subject  to  error  and  is  used  only 
infrequently  and  therefore  it  has  been 
dropped  from  the  fipal  rule  (see  Section 
51.106).  - 

Conversion  of  highway  levels  (Section 
51.106)  to  DNL  is  discussed  in  the 
National  Cooperative  Highway 
Research  ProgranTReport  No.  173  on 
"Highway  Noise  Generation  and 
Control,"  published  by  the 
Transportation  Research  Board  in  1976. 

3.  Analysis  of  Loud  Impulsive 
Sounds. — Five  responses  were  directed 
to  the  methodology  for  calculating  "loud 
impulsive  sounds."  The  method  for 
characterizing  noise  from  explosions  or 
sonic  booms  proposed  by  HLID  in 
Section  103(b)  is  consistent  with  the 
interim  procedures  of  the  Department  of 
Defense.  HUD  recognizes  that  the 
subject  is  currently  undergoing  technical 
debate,  but  no  alternative  has  emerged 
upon  which  the  technical  community 
has  agreed.  This  method  is  likely  to  be 
applied  mostly  in  rare  instances  where 
sites  are  proposed  in  the  vicinity  of 
artillery  firing  ranges  or  other  similar 
activities.  In  view  of  the  current  debate 
the  final  rule  has  been  amended,  in  the 
text  and  in  the  Appendix,  to  emphasize 
that  this  methodology  is  to  be  used  on 
an  interim  basis.  When  a  final 
procedure  is  adopted  by  all  the 
concerned  Federal  agencies,  HUD's  rule 
will  be  changed  to  incorporate  the 
agreed  upon  methodology. 
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4.  Noise  Attenuation. — It  was 
recommended  by  one  reviewer  that 
noise  attenuation  be  expressed  in  terms 
of  total  sound  attenuation  rather  than 
the  requirement  for  attenuation 
measures  in  addition  to  the  attenuation 
provided  by  housing  as  commonly 
constructed  in  the  area.  The  results  are 
essentially  the  same  and  both 
approaches  have  been  considered.  It 
was  determined  that  the  auggested 
approach  by  the  reviewer  may  overstate 
the  requirements  while  HUD's  policy  is 
to  state  minimum  requirements  to 
provide  adequate  protection  at  minimum 
cost.  The  final  rule  was  changed  to 
indicate  that  the  additional  noise 
attenuation  measures  are  minimum 
requirements. 

5.  Other  Comments. — Several 
reviewers  provided  editorial  and 
technical  corrections  which  have  been 
included  in  the  final  rule.  Some 
comments  were  not  relevant  to  the 
specific  rule,  while  other  suggested  that 
the  Department  prepare  documents 
setting  forth  the  rationale  for  the  HUD 
standards  and  provide  guidance  to  local 
governments.  This  work  is  underway, 
and  a  revised  "Noise  Assessment 
Guidelines"  document  should  be 
available  by  thfe  time  the  rule  becomes 
effective.  A  technical  background  report 
on  the  policy  is  also  in  preparation  and 
will  be  available  at  a  later  date.  Two 
reviewers  also  suggested  that  HUD 
develop  a  procedure  for  notifying 
purchasers  of  existing  properties  if  noise 
levels  exceed  those  of  the  established 
regulation.  HUD  does  consider  noise  as 
a  marketability  factor  in  Section 
51.10t(a)(4)  in  determining  the  amount  of 
insurance  or  other  assistance  that  may 
be  given  but  does  not  propose  to  include 
a  specific  additional  notification 
procedure  in  the  appraisal  process. 

Some  reviewers  suggested  that  HUD 
take  a  major  role  in  Federal  efforts  to 
control  noise.  HUD  is  cooperating  with 
the  EPA,  DOT  and  DOD  in  interagency 
noise  programs;  these  other  agencies 
have  responsibility  for  controlling  noise 
at  the  source.  HUD's  regulations  are 
necessarily  limited  to  programs 
administered  by  the  Department; 
however,  the  standards  and  guidance 
material  should  assist  local 
governmental  agencies  and  others  in 
formulating  policies  to  achieve  quieter 
urban  environments. 

OTHER  INFORMATION:  A  Finding  of 
Inapplicability  with  regard  to 
Environmental  Impact  has  been 
prepared  in  accordance  with  HUD's 
environmental  procedures.  Copies  of  the 
statement  and  findings  are  available  for 
inspection  and  copying  in  the  Office  of 


the  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

Accordingly,  Title  24  of  the  CFR  is 
amended  by  adding  a  new  Part  51  to 
read  as  follows; 

PART  51— ENVIRONMENTAL 
CRITERIA  AND  STANDARDS 

Subpart  A— General  Provisions 

Sec. 

51.1  Purpose. 

51.2  Authority. 

51.3  Responsibilities. 

51.4  Program  coverage. 

51.5  Coordination  with  environmental 
clearance  requirements. 

51.6  [Reserved) 

Subpart  B— Noise  Abatement  and  Control 

51.100  Purpose  and  authority. 

51.101  General  policy. 

51.102  Responsibilities. 

51.103  Criteria  and  standards. 

51.104  Special  requirements. 

51.105  Exceptions. 

51.106  Implementation. 

Appendix 

Authority:  Sec.  7(d).  Department  of  HUD 
Act  (42  U.S.C.  3535(d)). 

Subpart  A— General  Provisions 
§51.1    Purpose. 

The  Department  of  Housing  and 
Urban  Development  is  providing 
program  Assistant  Secretaries  and 
administrators  and  field  offices  with 
environmental  standards,  criteria  and 
guidelines  for  determining  project 
acceptability  and  necessary  mitigating 
measures  to  insure  that  activities 
assisted  by  the  Department  achieve  the 
goal  of  a  suitable  living  environment. 

§51.2    Authority. 

This  Part  implements  the 
Department's  responsibilities  under  the 
following  statutes: 

(a)  The  National  Housing  Act  of  1934 
(Pub.  L.  73-479)  which  was  enacted  "to 
encourage  improvements  in  housing 
standards  and  conditions,  to  provide  a 
system  of  mutual  mortgage  insurance, 
and  for  other  purposes,"  thus  providing 
the  basis  for  HUD's  Minimum  Property 
Standards  (MPS)  which  have  evolved  as 
required  by  legislation  over  the  past  44 
years. 

(b)  The  Housing  Act  of  1949  (Pub.  L. 
81-171)  which  sets  forth  the  national 
goal  of  "a  decent  home  and  a  suitable 
living  environment  for  every  American 
family."  affirmed  by  the  Housing  and 
Urban  Development  Act  of  196fl  (Pub.  L. 
9(M48). 

(c)  The  Department  of  Housing  and 
Urban  Development  Act  of  1965  (Pub.  L. 


89-174)  which  provides  that  the 
Secretary  may  make  such  rules  and 
regulations  as  may  be  necessary  to 
carry  out  functions,  powers,  and  duties, 
and  sets  forth,  as  a  matter  of  national 
purpose,  the  sound  development  of  the 
Nation's  communities  and  metropolitan 
areas. 

(d)  The  National  Elnvironmental  Policy 
Act  of  1969  (Pub.  L.  91-190)  which 
directs  Federal  agencies  to  develop 
procedures  to  carry  out  the  purposes  of 
the  Act. 

(e)  Intergovernmental  Cooperation 
Act  of  1968  (Pub.  L.  90-577)  which,  under 
Title  IV,  directs  that  Federal  programs 
and  projects  serve  the  objectives  of 
appropriate  land  use  for  housing, 
commercial,  industrial,  governmental, 
institutional,  and  other  purposes  to 
achieve  sound  and  orderly  development 
of  all  areas,  both  urban  and  rural. 

§  51.3    ResponsUMIties. 

(a)  Assistant  Secretary  for 
Community  Planning  and  Development. 
The  Assistant  Secretary  for  Community 
Planning  and  Development  shall  be 
responsible  for  administering 
envirorunental  regulations,  and  shall 
provide  oversight,  interpretation  and 
guidance,  and  shall  update  the 
regulations  as  required.  The  Assistant 
Secretary  shall  also  maintain  liaison 
with  other  Federal  agencies  on  matters 
of  environmental  policy  implementation. 

(b)  Assistant  Secretary  for  Policy 
Development  and  Research.  The 
Assistant  Secretary  for  Policy 
Development  and  Research  shall 
undertake  research  and  demonstration 
studies  necessary  for  the  technical 
development  of  environmental 
standards,  criteria,  and  implementing 
techniques  as  a  basis  for  the 
development  and  implementation  of 
environmental  regulations.  The 
Assistant  Secretary  shall  also  maintain 
liaison  with  Federal  agencies  on  related 
technical  matters. 

(c)  Other  Assistant  Secretaries. 
Administrators,  and  the  Genera/ 
Counsel.  Other  Assistant  Secretaries, 
Administrators,  and  the  General 
Counsel  shall: 

(1)  Incorporate  adopted 
environmental  regulations  by  reference 
into  program  regulations,  guidance 
documents,  and  administrative  forms 
and  procedures: 

(2)  Evaluate  the  effects  of,  and 
compliance  with  Departmental 
environmental  regulations  policy  and 
report  significant  issues  and  problems  to 
the  Assistant  Secretary  for  Community 
Planning  and  Development;  and 

(3)  Identify  program  areas  under  their 
jurisdiction  in  which  additional 
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environmental  regulations  are  needed, 
and  refer  them  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development. 

(d)  Regional  Administrators,  Area 
Office  Managers  and  Service  Office 
Supervisors.  Regional  Administrators, 
Area  Office  Managers  and  Service 
Office  Supervisors  shall  assure  that 
adopted  environmental  regulations  are 
implemented  in  relation  to  program 
decisions  and  recommendations.  They 
shall  also  monitor  projects  to  assure  that 
mitigation  measures  are  implemented. 

§  51.4    Program  coverage. 

Environmental  standards  shall  apply 
to  all  HUD  actions  except  where  special 
provisions  and  exemptions  are 
contained  in  each  Subpart. 

§  51.5    Coordination  with  environmental 
clearance  requirements. 

Environmental  standards  shall  be 
implemented  prior  to  commitment  in  the 
decision-making  process  and,  where 
environmental  clearances  are  required, 
the  decision  points  shall  be  identical.     * 
Compliance  with  HUD  environmental 
standards  shall  be  addressed  in  the 
environmental  clearance  process. 

§51.6    I  Reserved) 

Subpart  B— Noise  Abatement  and 
Control 

§  51.100    Purpose  and  authority. 

(a)  Purpose.  The  Department  of 
Housing  and  Urban  Development  finds 
that  noise  is  a  major  source  of 
environmental  pollution  which 
represents  a  threat  to  the  serenity  and 
quality  of  life  in  population  centers  and 
that  noise  exposure  may  be  a  cause  of 
adverse  physiological  and  psychological 
effects  as  well  as  economic  losses. 
It  is  the  purpose  of  this  Subpart  to: 
(II  Call  attention  to  the  threat  of  noise 
pollution; 

(2)  Encourage  the  control  of  noise  at 
its  source  in  cooperation  with  other 
Federal  departments  and  agencies; 

(3)  Encourage  land  use  patterns  for 
housing  and  other  noise  sensitive  urban 
needs  that  will  provide  a  suitable 
separation  between  them  and  major 
noise  sources; 

(4 1  Generally  prohibit  HUD  support 
for  new  construction  of  noise  sensitive 
uses  on  sites  having  unacceptable  noise 
exposure; 

15)  Provide  policy  on  the  use  of 
structural  and  other  noise  attenuation 
measures  where  needed;  and 

(6)  Provide  policy  to  guide 
implementation  of  various  HUD 
programs. 


(b)  Authority.  Specific  authorities  for 
noise  abatement  and  control  are 
contained  in: 

(11  The  Noise  Control  Act  of  1972 
(Pub.  L.  92-574)  which  directs  Federal 
agencies  to  administer  their  programs  in 
ways  which  reduce  noise  pollution. 

(2)  The  Quiet  Communities  Act  of  1978 
(Pub.  L.  95-609)  which  amended  Pub.  L. 
92-574. 

(3)  The  General  Services 
Administration,  Federal  Management 
Circular  75-2:  Compatible  Land  Uses  at 
Federal  Airfields  prescribes  the 
Executive  Branch's  general  policy  with 
respect  to  achieving  compatible  land 
uses  on  either  public  or  privately  owned 
property  at  or  in  the  vicinity  of  Federal 
airfields. 

(4)  Section  1113  of  the  Housing  and 
Urban  Development  Act  of  1965  (Pub.  L. 
89-117)  directs  the  Secretary  "*  *  *  to 
determine  feasible  methods  of  reducing 
the  economic  loss  and  hardships 
suffered  by  homeowners  as  a  result  of 
the  depreciation  in  the  value  of  their 
properties  following  the  construction  of 
airports  in  the  vicinity  of  their  homes, 
including  a  study  of  feasible  methods  of 
insulating  such  homes  from  the  noise  of 
aircraft." 

§  51.101    General  policy. 

(a)  It  is  HUD's  general  policy  to 
provide  minimum  national  standards 
applicable  to  HUD  programs  to  protect 
citizens  against  excessive  noise  in  their 
communities  and  places  of  residence. 

(1)  Comprehensive  planning 
assistance.  HUD  requires  that  grantees 
give  adequate  consideration  to  noise 
exposures  and  sources  of  noise  as  an 
iritegral  part  of  the  urban  envirorunent  in 
HUD  assisted  comprehensive  plarming, 
as  follows: 

(i)  Particular  emphasis  shall  be  placed 
on  the  importance  of  compatible  land 
use  planning  in  relation  to  airports, 
highways  and  other  sources  of  high 
noise. 

(ii)  Applicants  shall  take  into 
consideration  HUD  environmental 
standards  impacting  the  use  of  land  as 
required  in  24  CFR  Part  600. 

(iii)  Environmental  studies,  including 
noise  assessments,  are  allowable  costs. 

(2)  Community  Development  Block 
Grants.  Recipients  of  community 
development  block  grants  under  the 
Housing  and  Community  Development 
Act  of  1974  (Pub.  L.  93-383),  as  amended 
by  the  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95- 
128),  must  take  into  consideration  the 
noise  criteria  and  standards  in  the 
environmental  review  process  and 
consider  ameliorative  actions  when 
noise  sensitive  land  development  is 


proposed  in  noise  exposed  areas.  Grant 
recipients  shall  address  deviations  from 
the  standards  in  their  environmental 
reviews  as  required  in  24  CFR  Part  58. 

Where  CDBG  activities  are  planned  in 
a  noisy  area,  and  HUD  assistance  is 
contemplated  later  for  housing  and/or 
other  noise  sensitive  activities,  the 
CDBG  grantee  risks  denial  of  the  HUD 
assistance  unless  the  HUD  standards 
are  met.  Environmental  studies, 
including  noise  assessments,  are 
allowable  costs.  , 

(3)  HUD  support  for  new  construction. 
HUD  assistance  for  the  construction  of 
new  noise  sensitive  uses  is  prohibited 
generally  for  projects  with  Unacceptable 
noise  exposures  and  is  discouraged  for 
projects  with  Normally  Unacceptable 
noise  exposure.  (Standards  of 
acceptability  are  contained  in 
§  51.103(c).)  This  policy  applies  to  all 
HUD  programs  providing  assistance, 
subsidy  or  insurance  for  housing,  college 
housing,  mobile  home  parks,  nursing 
homes,  hospitals,  and  all  programs 
providing  assistance  or  insurance  for 
land  development,  new  communities, 
redevelopment  or  any  other  provision  of 
facilities  and  services  which  are 
directed  to  making  land  available  for 
housing  or  noise  sensitive«development. 
The  policy  does  not  apply  to  research 
demonstration  projects  which  do  not 
result  in  new  construction  or 
reconstruction,  flood  insurance, 
interstate  land  sales  registration,  or  any 
action  or  emergency  assistance  under 
disaster  assistance  programs  which  are 
provided  to  save  lives,  protect  property 
protect  public  health  and  safety,  remove 
debris  and  wreckage,  or  assistance 
provided  that  has  the  effect  of  restoring 
facilities  substantially  as  they  existed 
prior  to  the  disaster. 

(4)  HUD  support  for  existing 
construction.  Noise  exposure  by  itself 
will  not  result  in  the  denial  of  HUD 
support  for  the  resale  and  purchase  of 
otherwise  acceptable  existing  buildings. 
However,  environmental  noise  is  a 
marketability  factor  which  HUD  will 
consider  in  determining  the  amount  of 
insurance  or  other  assistance  that  may 
be  given. 

(5)  HUD  support  of  modej-nization  and 
rehabilitation.  For  modernization 
projects  located  in  all  noise  exposed 
areas,  HUD  shall  encourage  noise 
attenuation  features  in  alterations.  For 
major  or  substantial  rehabilitation 
projects  in  the  Normally  Unacceptable 
and  Unacceptable  noise  zones,  HUD 
actively  shall  seek  to  have  project 
sponsors  incorporate  noise  attenuation 
features,  given  the  extent  and  nature  of 
the  rehabilitation  being  undertaken  and 
the  level  or  exterior  noise  exposure.  In 


t 
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Unacceptable  noise  zones,  HUD  shall 
strongly  encourage  conversion  of  noise- 
exposed  sites  to  land  uses  compatible 
with  the  high  noise  levels. 

(6)  Research,  guidance  and 
publications.  HUD  shall  maintain  a 
continuing  program  designed  to  provide 
-new  knowledge  of  noise  abatement  and 
control  to  public  and  private  bodies,  to 
develop  improved  methods  for 
anticipating  noise  encroachment,  to 
develop  noise  abatement  measures 
through  land  use  and  building 
construction  practices,  and  to  foster 
better  understanding  of  the 
consequences  of  noise.  It  shall  be  HUD's 
policy  to  issue  guidance  documents 
periodically  to  assist  HUD  personnel  in 
assigning  an  acceptability  category  to 
projects  in  accordance  with  noise 
exposure  standards,  in  evaluating  noise 
attenuation  measures,  and  in  advising 
local  agencies  about  noise  abatement 
strategies.  The  guidance  documents 
shall  be  updated  periodically  in 
accordance  with  advances  in  the  state- 
of-the-art. 

(7)  Construction  equipment,  building 
equipment  and  appliances.  HUD  shall 
encourage  the  use  of  quieter 
construction  equipment  and  methods  in 
population  centers,  the  use  of  quieter 
equipment  and  appliances  in  buildings, 
and  the  use  of  appropriate  noise 
abatement  techniques  in  the  design  of 
residential  structures  with  potential 
noise  problems. 

(8)  E.\terior  noise  goals.  It  is  a  HUD 
goal  that  exterior  noise  levels  do  not 
exceed  a  day-night  average  sound  level 
of  55  decibels.  This  level  is 
recommended  by  the  Environmental 
Protection  Agency  as  a  goal  for  outdoors 
in  residential  areas.  The  levels 
recommended  by  EPA  are  not  standards 
and  do  not  take  into  account  cost  or 
feasibility.  For  the  purposes  of  this 
regulation  and  to  meet  other  program 
objectives,  sites  with  a  day-night 
average  sound  level  of  65  and  below  are 
acceptable  and  are  allowable  (see 
Standards  in  §  51.103(c)). 

(9)  Interior  noise  goals.  It  is  a  HUD 
goal  that  the  interior  auditory 
environment  shall  not  exceed  a  day- 
night  average  sound  level  of  45  decibels. 
Attenuation  measures  to  meet  these 
interior  goals  shall  be  employed  where 
feasible.  Emphasis  shall  be  given  to 
noise  sensitive  interior  spaces  such  as 
bedrooms.  Minimum  attenuation 
requirements  are  prescribed  in 
§51,104(a). 

(10)  Acoustical  privacy  in  multifomily 
buildings  HUD  shall  require  the  use  of 
building  design  and  acoustical  treatment 
to  afford  acoustical  privacy  in 
mulllfamily  biiildings  pursuant  to 


requirements  of  the  Minimum  Property 
Standards. 

§51.102    Responsibilities. 

(a)  Authority  to  approve  projects.  (1) 
Decisions  on  proposed  projects  with 
acceptable  noise  exposures  shall  be 
delegated  to  the  program  personnel 
within  field  offices,  including  projects 
where  increased  noise  levels  are 
considered  acceptable  because  of  non- 
acoustic  benefits  under  §  51.105(a).  Field 
office  program  personnel  may  also 
approve  projects  in  normally 
unacceptable  noise  exposed  areas 
where  adequate  sound  attenuation  is 
provided  and  where  the  project  does  not 
require  an  Environmental  Impact 
Statement  under  §  51.104(b). 

(2)  Other  approvals  in  normally 
unacceptable  noise  exposed  areas 
require  the  concurrence  of  the  Regional 
Administrator. 

(3)  Requests  for  approvals  of  projects 
or  portions  of  projects  with 
unacceptable  noise  exposures  shall  be 
referred  through  the  Regional  Office  to 
the  Assistant  Secretary  for  Community 
Planning  and  Development  for  approval 
pursuant  to  §  51.104(b). 

(4)  In  cases  where  the  Regional 
Atiministrator  determines  that  an 
important  precedent  or  issue  is  involved, 
such  cases  shall  be  referred  with 
recommendations  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development. 

(b)  Surveillance  of  noise  problem 
areas.  Appropriate  field  staff  shall 
maintain  surveillance  of  potential  noise 
problem  areas  and  advise  local  officials, 
developers,  and  planning  groups  of  the 
unacceptability  of  sites  because  of  noise 
exposure  at  the  earliest  possible  lime  in 
the  decision  process.  Every  attempt 
shall  be  made  to  insure  that  applicants' 
site  choices  are  consistent  with  the 
policy  and  standards  contained  herein. 

(c)  Notice  to  applicants.  At  the 
earliest  possible  stage.  HUD  program 
administrators  shall: 

(1)  Determine  the  suitability  of  the 
acoustical  environment  of  proposed 
projects; 

(2)  Notify  applicants  of  any  adverse  or 
questionable  situations:  and 

(3)  Assure  that  prospective  applicants 
are  apprised  of  the  standards  contained 
herein  so  that  future  site  choices  wiljbe 
consistent  with  these  standards. 

(d)  Technical  as.iistance.  Technical 
assistance  in  the  measurement, 
estimation,  interpretation,  or  prediction 
of  noise  exposure  is  available  from  the 
Office  of  Community  Planning  and 
Development  and  the  Office  of  Policy 
Development  and  Research.  Field  office 
questions  shall  be  forwarded  through 


the  Regional  Office  to  theAssistant 
Secretary  for  Community  Planning  and 
Development  or  his  designee. 

(e)  Interdepartmental  coordination. 
Regional  Administrators  shall  foster 
appropriate  coordination  between  field 
offices  and  other  departments  and 
agencies,  particularly  the  Environmental 
Protection  Agency,  the  Department  of 
Transportation.  Department  of  Defense 
representatives,  and  the  Veterans 
Administration.  HUD  staff  shall  utilize 
the  acceptability  standards  in 
commenting  on  the  prospective  impacts 
of  transportation  facilities  and  other 
noise  generators  in  the  Environmental 
Impact  Statement  review  process. 

§  51.103    Criteria  and  standards. 

These  standards  apply  to  all  programs 
as  indicated  in  §  51.101. 

(a)  Measure  of  external  noise 
environments.  The  magnitude  of  the 
external  noise  environment  at  a  site  is 
determined  by  the  value  ofthe  day-night 
average  sound  level  produced  as  the 
result  of  the  accumulation  of  noise  from 
all  sources  contributing  to  the  external 
noise  environment  at  the  site.  Day-night 
average  sound  level,  abbreviated  as 
DNL  and  symbolized  as  Ld„  .  is  the  24- 
hour  average  sound  level,  in  decibels, 
obtained  after  addition  of  10  decibels  to 
sound  levels  in  the  night  from  10  p.m.  to 
7  a.m.  Mathematical  expressions  for 
average  sound  level  and  day-night 
average  sound  level  are  stated  in  the 
Appendix. 

(b)  Loud  impulsive  sounds.  On  an 
interim  basis,  when  loud  impulsive 
sounds,  such  as  explosions  or  sonic 
booms,  are  experienced  at  a  site,  the 
day-night  average  sound  level  produced 
by  the  loud  impulsive  sounds  alone  shall 
have  8  decibels  added  to  it  in  assessing 
the  acceptability  of  the  site  /sje 
Appendix).  Alternatively,  tlje  C- 
weighted  day-night  average  sound  level 
(Lcdn)  rnay  be  used  without  the  8  decibel 
addition,  as  indicated  in  Section 
51.106(a)(3). 

Methods  for  assessing  the 
contribution  of  loud  impulsive  sounds  to 
day-night  average  sound  level  at  a  site 
and  mathematical  expressions  for 
determining  whether  a  sound  is  classed 
as  "loud  impulsive  "  are  provided  in  the 
Appendix. 

(c)  Exterior  standards.  The  degree  of 
acceptability  of  the  noise  environment 
at  a  site  is  determined  by  the  sound 
levels  external  to  buildings  or  other 
facilities  containing  noise  sensitive  uses. 
The  standards  shall  usually  apply  at  a 
location  2  meters  (6.5  feet)  from  the 
building  housing  noise  sensitive 
activities  in  the  direction  of  the 
predominant  noise  source.  Where  the 
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building  location  is  undetermined,  the 
standards  shall  apply  2  meters  (6.5  feet) 
from  the  building  setback  line  nearest  to 
the  predominant  noise  source.  The 
standards  shall  also  apply  at  other 
locations  where  it  is  determined  that 
quiet  outdoor  space  is  required  in  an 
area  ancillary  to  the  principal  use  on  the 
site. 


The  noise  environment  inside  a 
building  is  considered  acceptable  if  (a) 
the  noise  environment  external  to  the 
building  complies  with  these  standards, 
and  (b)  the  building  is  constructed  in  a 
manner  common  to  the  area  or,  if  of 
uncommon  construction,  has  at  leaat  the 
equivalent  noise  attenuation 
characteristics. 


Site  Acceptability  Standards 


Day-night  average  sound  level  (in  dedbeis) 


Special  approvals  and 
requirements 


Acceptable 

h4ormally  Unacceptable 


Unacceptable 


Not  exceeding  65  dB(1) None 

Above  65  dB  but  not  exceeding;  79  dB Special  Approvals  (2) 

Environmental  Review  (3) 
Attenuation  (4) 

Above  75  dB  Speaai  Approvals  (2) 

Environmental  Review  (3) 
Attenuation  (5) 


Notes — (1)  Acceptable  threshold  may  be  shifted  to  70  dB  in  special  circumstances  pursuant  to  Section  51  t05(a) 

(2)  See  Section  51  104(b)  (or  requirements, 

(3)  See  Section  51  104(b)  for  requirements 

(4)  5  dB  additional  attenuation  required  tor  sites  above  65  dB  but  not  exceedlT>g  70  dB  and  10  dB  additional  attenuation 
required  (Of  sites  above  70  dB  but  not  exceeding  75  dB.  (See  Section  51  104(a) ) 

(5)  Attenuation  measures  to  bie  submitted  to  the  Assistant  Secretary  for  CPO  for  approval  on  a  case-by-case  basis. 


§51.104    Special  requirements. 

(a)  Noise  attenuation.  Noise 
attenuation  measures  are  those  required 
in  addition  to  attenuation  provided  by 
buildings  as  commonly  constructed  in 
the  area,  and  requiring  open  windows 
for  ventilation.  Measures  that  reduce 
external  noise  at  a  site  shall  be  used 
wherever  practicable  in  preference  to 
the  incorporation  of  additional  noise 
attenuation  in  buildings.  Building 
designs  and  construction  techniques 
that  provide  more  noise  attenuation 
than  typical  construction  may  be 
employed  also  to  meet  the  noise 
attenuation  requirements. 

(1)  Normally  Unacceptable  noise 
zone.  Approvals  in  this  zone  require  a 
minimum  of  5  decibels  additional  sound 
attenuation  for  buildings  having  noise- 
sensitive  uses  if  the  day-night  average 
sound  level  is  greater  than  65  decibels 
but  does  not  exceed  70  decibels,  or  a 
minimum  of  10  decibels  of  additional 
sound  attenuation  if  the  day-night 
average  sound  level  is  greater  than  70 
decibels  but  does  not  exceed  75 
decibels. 

(2)  Unacceptable  noise  zone.  Noise 
attenuation  measures  require  the 
approval  of  the  Assistant  Secretary  for 
Community  Planning  and  Development. 
(See  §  51.104(b)(2).) 

(b)  Special  Approvals  and 
Environmental  Review  Requirements. 
Environmental  clearances  shall  be 
conducted  pursuant  to  the  requirements 

jof  HUD's  Departmental  Policies, 
'Responsibilities  and  Procedures  for 
Protection  and  Enhancement  of 


Environmental  Quality  (38  FR  19182  as 
amended)  or  other  environmental 
regulations  which  may  be  issued  by  the 
Department.  The  Special  Clearance  and 
Environmental  Impact  Statement  (EIS) 
threshold  requirements  are  hereby 
modified  for  all  projects  proposed  in  the 
Normally  Unacceptable  and 
Unacceptable  noise  exposure  zones  as 
follows: 

(1)  Normally  Unacceptable  noise 
zone,  (i)  All  projects  located  in  the 
Normally  Unacceptable  Noise  Zone 
require  a  Special  Environmental 
Clearance  except  an  EIS  is  required  for 
a  proposed  project  located  in  a  largely 
undeveloped  area,  or  where  the  HUD 
action  is  likely  to  encourage  the 
establishment  of  incompatible  land  use 
in  this  noise  zone. 

(ii)  When  an  EIS  is  required,  the 
concurrence  of  the  Regional 
Administrator  is  also  required  before  a 
project  can  be  approved.  For  the 
purposes  of  this  paragraph,  an  area  will 
be  considered  as  largely  undeveloped 
unless  the  area  within  a  2-mile  radius  of 
the  project  boundary  is  more  than  50 
percent  developed  for  urban  uses  and 
infrastructure  (particularly  water  and 
sewers)  is  available  and  has  capacity  to 
serve  the  project. 

(iii)  All  other  projects  in  the  Normally 
Unacceptable  zone  require  a  Special 
Environmental  Clearance,  except  where 
an  EIS  is  required  for  other  reasons 
pursuant  to  HUD  environmental 
policies. 

(2)  Unacceptable  noise  zone.  An  EIS 
is  required  prior  to  the  approval  of 


projects  with  unacceptable  noise 
exposure.  Projects  in  or  partially  in  an 
Unacceptable  Noise  Zone  shall  be 
submitted  through  the  Regional 
Administrator  to  the  Assistant  Secretary 
for  Community  Planning  and 
Development  for  approval.  The 
Assistant  Secretary  may  waive  the  EIS 
requirement  in  cases  where  noise  is  the 
only  environmental  issue  and  no 
outdoor  sensitive  activity  will  take  place 
on  the  site.  In  such  cases,  a  Special 
Environmental  Clearance  is  required. 

§  51.105    Exceptions. 

(a)  Flexibility  for  non-acoustic 
benefits.  Where  it  is  determined  that 
program  objectives  cannot  be  achieved 
on  sites  meeting  the  acceptability 
standard  of  65  decibels,  the  Acceptable 
Zone  may  be  shifted  to  L^  70  on  a  case- 
by-case  basis  if  all  the  following 
conditions  are  satisfied; 

(1)  The  project  does  not  require  an 
Environmental  Impact  Statement  under 
provisions  of  section  104(b)(1)  and  noise 
is  the  onlJ^  environmental  issue. 

(2)  The  project  has  received  a  Special 
Environmental  Clearance  and  has 
received  the  concurrence  of  the 
Environmental  Clearance  Officer. 

(3)  The  project  meets  other  program 
goals  to  provide  housing  in  proximity  to 
employment,  public  facilities  and 
transportation. 

(4)  The  project  is  in  conformance  with 
local  goals  and  maintains  the  character 
of  the  neighborhood. 

(5)  The  project  sponsor  has  set  forth 
reasons,  acceptable  to  HUD,  as  to  why 
the  noise  attenuation  measures  that 
would  normally  be  required  for  new 
construction  in  the  L<in  65  to  L<in  70  zone 
cannot  be  met. 

(6)  Other  sites  which  are  not  exposed 
to  noise  above  La„  65  and  which  meet 
program  objectives  are  generally  not 
available. 

The  above  factors  shall  be 
documented  and  made  part  of  the 
project  file. 

§  5 1 . 1 06    Implementation. 

(a)  Use  of  available  data.  HUD  field 
staff  shall  make  maximum  use  of  noise 
data  prepared  by  others  when  such  tiata 
are  determined  to  be  current  and 
adequately  projected  into  the  future  and 
are  in  terms  of  the  following: 

(1)  Sites  in  the  vicinity  of  airports. 
The  noise  environment  around  airports 
is  described  sometimes  in  terms  of 
Noise  Exposure  Forecasts,  abbreviated 
as  NEF  or.  in  the  State  of  California,  as 
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Community  Noise  Equivalent  Level, 
abbreviated  as  CNEL.  The  noise 
environment  for  sites  in  the  vicinity  of 
airports  for  which  day-night  average 
sound  level  data  are  not  available  may 
be  evaluated  from  NEF  or  CNEL 
analyses  using  the  following 
conversions  to  DNL: 

DNL  =  NEF-l-35 
DNL = CNEL 

(2)  Sites  in  the  vicinity  of  highways. 
Highway  projects  receiving  Federal  aid 
are  subject  to  noise  analyses  under  the 
procedures  of  the  Federal  Highway 
Administration. 

Where  such  analyses  are  available 
they  may  be  used  to  assess  sites  subject 
to  the  requirements  of  this  standard.  The 
Federal  Highway  Administration 
employs  two  alternate  sound  level 
descriptors:  (a)  The  A-weighted  sound 
level  not  exceeded  more  than  10  percent 
of  the  time  for  the  highway  design  hour 
traffic  flow,  symbolized  as  Lio;  or  (b)  the 
equivalent  sound  level  for  the  design 
hour,  symbolized  as  l^.  The  day-night 
average  sound  level  may  be  estimated 
from  the  design  hour  Lio  or  L„  values  by 
the  following  relationships,  provided 
heavy  trucks  do  not  exceed  10  percent 
of  the  total  traffic  flow  in  vehicles  per  24 
hours  and  the  traffic  flow  between  10 
p.m.  and  7  a.m.  does  not  exceed  15 
percent  of  the  average  daily  traffic  flow 
in  vehicles  per  24  hours: 

DNL  =:  Lio  (design  hour) — 3  decibels 
DNL^L.,  (design  hour)  decibels 

Where  the  auto /truck  mix  and  time  of 
day  relationships  as  stated  in  this 
Section  do  not  exist,  the  HUD  Noise 
Assessment  Guidelines  or  other  noise 
analysis  shall  be  used. 

(3)  Sites  in  the  vicinity  of  installations 
producing  hud  impulsive  sounds. 
Certain  Department  of  Defense 
installations  produce  loud  impulsive 
sounds  from  artillery  firing  and  bombing 
practice  ranges.  Noise  analyses  for  these 
facilities  sometimes  encompass  sites 
that  may  be  subject  to  the  requirements 
of  this  standard.  Where  such  analyses 
are  available  they  may  be  used  on  an 
interim  basis  to  establish  the 
acceptability  of  sites  under  this 
standard. 

The  Department  of  Defense  uses  day- 
night  average  sound  level  based  on  C- 
weighted  sound  level,  symbolized  Lcdn. 
for  the  analysis  of  loud  impulsive 
sounds.  Where  such  analyses  are 
provided,  the  8  decibel  addition 
specified  in  51.103(b),  is  not  required, 
and  the  same  numerical  values  of  day- 
night  average  sound  level  used  on  an 
interim  basis  to  determine  site 


suitability  for  non-impulsive  sounds 
apply  to  the  Lcd„. 

(4)  Use  of  areawide  acoustical  data. 
HUD  encourages  the  preparation  and 
use  of  areawide  acoustical  information, 
such  as  noise  contours  for  airports. 
Where  such  new  or  revised  contours 
become  available  for  airports  (civil  or 
military)  and  military  installations  they 
shall  first  be  referred  to  the  Regional 
Office  (Environmental  Clearance 
Officer)  for  review,  evaluation  and 
decision  on  appropriateness  for  use  by 
HUD.  The  Regional  Office  shall  submit 
revised  contours  to  the  Assistant 
Secretary  of  Community  Planning  and 
Development  for  review,  evaluation  and 
decision  whenever  the  area  affected  is 
changed  by  20  percent  or  more,  or 
whenever  it  is  determined  that  the  new 
contours  will  have  a  significant  effect  on 
HUD  programs,  or  whenever  the 
contours  are  not  provided  in  a 
methodology  acceptable  under 
§  51.106(a)(1)  or  in  other  cases  where  the 
Regional  Office  determines  that 
Headquarters  review  is  warranted.  For 
other  areawide  acoustical  data,  review 
is  required  only  where  existing 
areawide  data  are  being  utilized  and 
where  such  data  have- been  changed  to 
reflect  changes  in  the  measurement 
methodology  or  underlying  noise  source 
assumptions.  Requests  for  determination 
on  usage  of  new  or  revised  areawide 
data  shall  include  the  following: 
'  (i)  Maps  showing  old,  if  applicable, 
and  new  noise  contours,  along  with  brief 
description  of  data  source  and 
methodology. 

(ii)  Impact  on  existing  and  prospective 
urbanized  areas  and  on  development 
activity. 

(iii)  Impact  on  HUD-assisted  projects 
currently  in  processing. 

(iv)  Impact  on  future  HUD  program 
activity.  Where  a  field  office  has 
determined  that  immediate  approval  of 
new  areawide  data  is  necessary  and 
warranted  in  limited  geographic  areas, 
the  request  for  approval  should  state  the 
circumstances  warranting  such 
approval.  Actions  on  proposed  projects 
shall  not  be  undertaken  while  new 
areawide  noise  data  are  being 
considered  for  HUD  use  except  where 
the  proposed  location  is  affected  in  the 
same  manner  under  both  the  old  and 
new  noise  data. 

(b)  Site  assessments.  Compliance  with 
the  standards  contained  in  §  51.103(c) 
shall,  where  necessary,  be  determined 
using  noise  assessment  guidelines, 
handbooks,  technical  documents  and 
■procedures  issued  by  the  Department. 

(c)  Variations  in  site  noise  levels.  In 
many  instances  the  noise  environment 
will  vary  across  a  site,  with  portions  of 


the  site  being  in  an  Acceptable  noise 
environment  and  other  portions  in  a 
Normally  Unacceptable  noise 
environment.  The  standards  in 
§  51.103(c)  shall  apply  to  the  portions  of 
a  building  or  buildings  used  for 
residential  purposes  and  for  ancillary 
noise  sensitive  open  spaces. 

(d)  Noise  measurements.  Where  noise 
assessments  result  in  a  finding  that  the 
site  is  borderline  or  questionable,  or  is 
controversial,  noise  measurements  may 
be  performed.  Where  it  is  determined 
that  noise  measurements  are  required, 
such  measurements  will  be  conducted  in 
accordance  with  methods  and 
measurement  criteria  established  by  the 
Department.  Locations  for  noise 
measurements  will  depend  on  the 
location  of  noise  sensitive  uses  that  are 
nearest  to  the  predominant  noise  source 
(see  §  51.103(c)). 

(e)  Projections  of  noise  exposure.  In 
addition  to  assessing  existing  exposure, 
future  conditions  should  be  projected. 
To  the  extent  possible,  noise  exposure 
shall  be  projected  to  be  representative 
of  conditions  that  are  expected  to  exist 
at  a  time  at  least  10  years  beyond  the 
date  of  the  project  or  action  under 
review. 

(f)  Reduction  of  site  noise  by  use  of 
terms  and/or  barriers.  If  it  is 
determined  by  adequate  analysis  that  a 
berm  and/or  barrier  will  reduce  noise  at 
a  housing  site,  and  if  the  barrier  is 
existing  or  there  are  assurances  that  it 
will  be  in  place  prior  to  occupancy,  the 
environmental  noise  analysis  for  the  site 
may  reflect  the  benefits  afforded  by  the 
berm  and/or  barrier. 

In  the  environmental  review  process 
under  §  51.104(b),  the  location  height 
and  design  of  the  berm  and/or  barrier 
shall  be  evaluated  to  determine  its 
effectiveness,  and  impact  on  design  and 
aesthetic  quality,  circulation  and  other 
environmental  factors. 

Appendix — dennitioa  of  acoustical  quantities 

1.  Sound  Level  The  quantity  in  decibels 
measured  with  an  instrument  satisfying 
requirements  of  American  National  Standard 
Specification  for  Type  1  Sound  Level  Meters 
Sl.4-1971.  Fast  time-averaging  and  A- 
frequency  weighting  are  to  be  used,  unless 
others  are  specified.  The  sound  level  meter 
with  the  A-weighling  is  progressively  less 
sensitive  to  sounds  of  frequency  below  1.000 
hertz  (cycles  per  second),  somewhat  as  is  the 
ear.  With  fast  time  averaging  the  sound  level 
meter  responds  particularly  to  recent  sounds 
almost  as  quickly  as  does  the  ear  in  judging 
the  loudness  of  a  sound. 

2.  A  verage  Sound  Level.  Average  sound 
level,  in  decibels,  is  the  level  of  the  mean- 
square  A-weighted  sound  pressure  during  the 
stated  time  period,  with  reference  to  the 
square  of  the  standard  reference  sound 
pressure  of  20  micropascals. 
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IDaynight  average  sound  level,  abbreviated  as  DNL.  and  symbolized  mathematically  as 
\^„  is  defined  as:  ^ 
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Time  I  is  in  seconds,  so  the  limits  stiown  in 
hours  and  minutes  are  actually  interpreted  in 
seconds.  L^(t)  is  the  time  varying  value  of  A- 
weighted  sound  level,  the  quantity  in  decibels 
measured  by  an  instrument  satisfying 
requirements  of  American  National  Standard 
Specification  for  Type  1  Sound  Level  Meters 
Si  4-1971. 

3.  Loud  Impulsive  Sounds.  When  loud 
impulsive  sounds  such  as  sonic  booms  or 
explosions  are  anticipated  contributors  to  the 
noise  environment  at  a  site,  the  contribution 
to  day-night  average  sound  level  produced  by 
the  loud  impulsive  sounds  shall  have  8 
decibels  added  to  it  in  assessing  the 
acceptability  of  a  site. 

A  loud  impulsive  sound  is  defined  for  the 
purpose  of  this  regulation  as  one  for  which; 

(i)  The  sound  is  definable  as  a  discrete 
event  wherein  the  sound  level  increases  to  a 
maximum  and  then  decreases  in  a  total  time 


interval  of  approximately  one  second  or  less 
to  the  ambieBlbackgi:ound  level  tha.t  e)usls 
without  the  sound;  and' 

(ii)  The  maximum  sound  level  (obtained 
with  slow  averaging  time  and  A-weighting  of 
a  Type  1  sound  level  meter  whose 
characteristics  comply  with  ANSf  Si. 4-1971) 
exceeds  the  sound  level  prior  to  the  onset  of 
the  event  by  at  least  6  decibels;  and 

(iii)  The  maximum  sound  level  ebtaiiied 
with  fast  averaging  time  of  a  sound  Level 
meter  exceeds  the  maximum  value  obtained 
with  slow  averaging  time  by  at  least  4 
decibels. 

Issued  at  Washington.  DC.  on  July  5. 1379. 
Patricia  Roberts  Harris. 
Serretory  of  timising  and  Urban 
Development. 
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<a>  Apptication.  At  the  requot  of  «a 
Acency  OfftcUl.  th«  OouncU  wiU  eoo- 
iMcr    execution   of   k   Profrunmattc 
MmnonAdum  of  Asrecmcnt  to  fulfill 
an  acency'*  reaponalbUiUea  under  8«c- 
tlon  106  of  the  Act  MM)  Section  3(b)  of 
the  Executive  Order  for  a  particular 
program  or  class  of  undertaKlngs  that 
would  othervlM  require  numerous  In- 
dividual requests  for  commenta  under 
these  regulations.  Within  30  days  after 
the   request,   the   E^xecuUve   Director 
will  notify  the  agency  official  whether 
a  Programmatic  Memoranda  of  Agre«- 
ment  may  be  uaed.   Oenerally,  Pro- 
grammatic   Memorandum    of    Agree- 
ment may  be  uaed  in  the  following 
types  of  situations: 

(1)  Non-slte-speclfic  undertakings, 
including  Federal  approval  of  State 
plans  pursuant  to  Federal  legislation, 
development  of  comprehensive  or 
area-wide  plans,  agency  recommenda- 
tions for  legislation,  and  the  establish- 
ment or  modification  of  regulations 
and  planning  guidelines. 

(2)  UndertakJnas  that  are  repetitive 
In  nature  and  have  essentially  the 
same  effect  on  National  Register  or 
eligible  properties. 

(3)  Programs  that  are  designed  to 
further  the  preservation  and  enhance- 
ment of  National  Register  or  eligible 
properties. 

<4)  Programs  with  statutory  time 
limits  for  project  application  and  ap- 
proval that  would  not  permit  compli- 
ance with  these  regtilatlons  in  the 
normal  manner. 

(b)  Consultation  Process.  Upon  de- 
tTminatlon  by  the  Executive  Director 
that  a  Programmatic  Memorandum  of 
Agreement  is  appropriate,  the  Agency 
Official  and  the  Executive  Director 
shall  consult  to  develop  a  Program- 
matic Memorandum  of  Agreement. 
When  the  Agreement  will  affect  a  par- 
ticular State  or  States,  the  appropri- 
ate State  Historic  Preservation  Officer 
may  be  a  party  to  the  consulUtlon. 
When  the  Agreement  Involves  Issues 
national  in  scope,  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers  or  a  designated 
representative  may  be  a  party  to  the 
consultation.  The  Executive  Director 

-pay  invite  other  parties.  Including 
other  Federal  agencies  with  responsi- 
bilities which  may  be  affected  by  the 
Agreement,  to  participate  in  the  con- 
sultation and  may  hold  a  Public  Infor- 
mation Meeting  (see  {  800.S(b)(3))  on 
t.he  proposed  Agreement. 

(c)  Preparation  of  the  AgreermnL  It 
shall  be  the  responsibility  of  the  Ex- 
ecutive Director  to  prepare  each 
Agreement  At  least  30  days  before  ex- 
ecuting an  Agreement,  the  Council 
shall  publish  notice  of  the  proposed 
Agreement  In  the  Pescrai.  Rbcistkr 
inviting  comments  from  Federal, 
State,  and  local  agencies  and  the 
public.  The  Council  will  make  copies 
available  to  interested  ptjrties  and  to 
appropriate  A-05  clearlnghotises. 

(d)  Execution  of  the  Affreement 
After  consideration  of  comments  re- 
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oeived  and  completion  of  any  neces- 
aary  revisions,  the  Executive  Director, 
the  Agency  Official,  and  other  parties. 
if  appropriate,  shall  sign  the  Agree- 
ment and  It  ahaU  be  sent  to  the  Chair- 
man for  ratification. 

(c)  CTiairman'a  Review.  Upon  rwelpt 
of  a  signed  Agreement,  the  Chairman 
ahall  review  the  Agreement  and  within 
30  days  shall  take  one  of  the  following 
actions: 

(1)  Ratify  the  Agreement,  at  which 
time  it  will  take  effect. 

(2)  Submit  the  Agreement  to  the  full 
Council  for  approval. 

(3)  Disapprove  the  Agreement. 

(f)  Effect  of  the  Agreement  An  ap- 
proved Programmatic  Memorandum 
of  Agreement  shall  constitute  the 
comments  of  the  Council  on  all  indi- 
vidual undertakings  carried  out  pursu- 
ant to  the  terms  of  the  Agreement 
and.  unless  otherwise  provided  by  the 
Agreement,  shall  satisfy  the  agency's 
responsibilities  under  Section  106  of 
the  Act,  Section  3(b)  of  the  Executive 
Order,  and  these  regulations  for  all 
undertakings  carried  out  in  accord- 
ance with  the  Agreement. 

(g)  Notice.  Notice  of  an  approved 
Programmatic  Agreement  shall  be 
published  by  the  Council  in  the  Feder- 
al RxGisTXR.  Copies  shall  be  distribut- 
ed through  appropriate  A-95  clearing- 
houses and  the  consulting  parties 
shall  make  copies  readily  available  to 
the  public.  The  Progranunatlc  Memo- 
randum of  Agreement  should  be  in- 
cluded in  the  final  envirorusental 
impact  statement  prepared  pursuant 
to  the  National  Environmental  Policy 
Act. 

(h)  Term.  Unless  otherwise  provided 
by  the  Agreement,  duly  executed  Pro- 
grammatic Memorandum  of  Agree- 
ment shall  remain  in  effect  until  re- 
voked by  any  one  of  the  signatories. 
The  Agency  Official  shall  submit  a 
report  annually  to  the  Executive  Di- 
rector and  other  signatories  on  aU  ac- 
tions taken  pursuant  to  the  Agree- 
ment, including  any  recommendations 
for  modification  or  termination  of  the 
Agreement.  The  Executive  Director 
and  other  signatories  shall  review  the 
report  and  determine  whether  modifi- 
cation or  termination  of  the  Agree- 
ment is  appropriate. 

98M.9  Coordination  With  Agency  Re- 
quircmcnta  Under  the  National  Enri- 
ronmental  Policy  Act  (42  i;.S.C  4321  ct 
mtq.). 

Section  10!(bK4)  of  the  National  En- 
vironmental Policy  Act  (NEPA)  de- 
clares that  one  objective  of  national 
environmental  policy  Is  to  "preserve 
important  historic,  cultural,  and  natu- 
ral aspects  of  our  national  heritage 
and  msJntaln,  wherever  possible,  an 
environment  which  supports  diversity 
and  variety  of  individual  choice."  In 
order  to  meet  this  objective.  Federal 


agencies  should  coordinate 
compliance  with  the  separate  re 
bUitlesof  the  NfttlDna.1  Historic  1-.  ,c- 
vation  Act  and  Executive  Order  11503 
to  ensure  that  historic  and  cultural 
properties  are  given  proper  considera- 
tion In  the  preparation  of  environmen- 
tal assessments  and  environmental 
impact  statements.  Agency  obligations  ■ 
pursuant  to  the  National  Historic 
Preservation  Act  and  Executive  Order 
11593  are  independent  from  NEPA  re- 
quirements and  miut  t>e  complied  with 
even  when  an  environmental  Impact 
statement  is  not  required.  Agencies 
should  also  be  aware  that  the  thresh- 
old for  compliance  with  Section  106 
and  the  Executive  Order  is  less  than 
that  for  preparation  of  an  envtron- 
raental  impact  statement.  The  former 
applies  to  any  Federal,  federally  assist- 
ed or  federally  licensed  undertaking 
having  an  effect  on  a  National  Regis- 
ter or  eligible  property,  while  the 
latter  extends  only  to  major  Federal 
actions  significantly  affecting  the 
human  environment.  Where  both 
NEPA  and  the  Act  or  Executive  Order 
are  applicable,  the  Council  on  Envi- 
ronmental Quality,  in  its  National  En- 
vironmental Policy  Act— Regulatloiis 
(40  CFR  1502.25).  directs  that  draft 
environmental  impact  statements  pre- 
pared under  Section  102(2)(r"  of 
NEPA  shaU,  to  the  fullest  exte 
Bible  be  prepared  with  and  Intt  i 

with  other  envirorusental  impaci  _.<1- 
yses  and  related  surveys  and  studies 
required  by  other  authorities— such  as 
the  National  Historic  Preservation  Act 
and  Executive  Order  11593.  Prepara- 
tion of  a  draft  environmental  Impact 
statement  may  fulfill  the  require- 
ments for  reports  and  documentation 
under  these  authorities. 

Circulation  of  the  statement  for 
comment  pursuant  to  Section 
102(2)(C)  of  NEPA  shall  constitute  a 
request  for  Council  conunents  under 
Section  800.4  of  these  regulations  If 
Federal  agencies  so  request  In  cover 
letters  circulated  with  draft  environ- 
mental Impact  statements.  To  coordi- 
nate the  independent  responsibilities 
of  the  Act  and  NEPA,  Federal  agen- 
cies should  undertake  compliance  with 
these  regulations  whenever  National 
Register  or  eligible  properties  may  be 
affected  by  an  undertaking.  The  fol- 
lowing subsections  indicate  the  appro- 
priate means  of  coordinating  the  sub- 
stance and  timing  of  agency  compli- 
ance with  NEPA.  Section  106.  and  Sec- 
tion 2(b).  The  Council  will  review 
agency  environmental  impact  state- 
ments in  accordance  with  this  section. 
Adherence  to  these  provision^  will  pro- 
vide Federal  agencies  with  an  ade- 
quate record  of  the  conslderati-—  of 
National  Register  and  eligible 
ties  during  the  planning  proci  1 

wUl  facilitate  the  production  ..  a 
single  document  to  meet  the  re".uire- 
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RESERVOIR  SALVAGE  ACT 

PUBLIC  LAW  86-523;  74  STAT. .220 
(5.  1185) 

An  Act  to  provide  for  the  preservation  of  historlca'!  and 
archeologicsl  data  (Including  relics  and  specimens) 
which  might  otherwise  be  lost  as  the  result  of  the 
construction  of  a  dam. 

Be    it    enacted   ti-    the   Senate   an:i  House   of  Repre- 
Bentatives    of   the    United   States   of  Ameri- 
ca   in    Congress   assembled.    That: 

It  1s  the  purpose  of  this  Act  to  further  the 
policy  set  forth  In  the  Act  entitled  "An  Act  to 
provide  for  the  preservation  of  historic  Ameri- 
can sites,  buildings,  objects,  and  antiquities 
of  national  significance,  and  for  other  purpos- 
es", approved  August  21,  1935  {16  U.S.C.  461- 
467),   by  specifically  providing  for  the  preser- 
vation of  historical  and  archeol ogical  data  (In- 
cluding relics  and  specimens)  which  might  other- 
wise be  irreparably  lost  or  destroyed  as  the 
result  of  (1)  flooding,  the  building  of  access 
roads,  the  erection  of  workmen's  communities, 
the  relocation  of  railroads  and  highways,  and 
other  alterations  of  the  terrain  caused  by  the 
construction  of  a  dam  by  any  agency  of  the  Uni- 
ted States,  or  by  any  private  person  or  corpora- 
tion holding  a  license  issued  by  any  such  agen- 
cy or  (2)  any  alteration  of  the  terrain  caused 
as  a  result  of  any  Federal  construction  project 
or  federally  licensed  activity  or  program." 

Sec.  2.   Before  any  agency  of  the  United  States 
shall  undertake  the  construction  of  a  dam,  or 
Issue  a  license  to  any  private  individual  or 
corporation  for  the  construction  of  a  dam,  it 
shall  give  written  notice  to  the  Secretary  of 
the  Interior  (hereafter  referred  to  as  the  Secre- 
tary) setting  forth  the  site  of  the  proposed  dam 
and  the  approximate  area  to  be  flooded  and  other- 
wise changed  If  such  construction  is  undertaken: 
Provided,    That  with  respect  to  any  floodwater 
retarding  dam  which  provides  less  than  five  thou- 
sand acre-feet  of  detention  capacity  and  with 
respect  to  any  other  type  of  dam  which  creates 
a  reservoir  of  less  than  forty  surface  acres  the 
provisions  of  this  section  shall  apply  only  when 
the  constructing  agency,  in  its  preliminary  sur- 
veys, finds,  or  is  presented  with  evidence  that 
historical  or  archeological  materials  exist  or 
may  be  present  in  the  proposed  reservoir  area. 

Sec.  3.   (a)  Whenever  any  Federal  agency  finds, 
or  Is  notified  in  writing,  by  an  appropriate  his- 
torical or  archeological  authority  that  Its  ac- 
tivities In  connection  with  any  Federal  construc- 
tion project  or  federally  licensed  project,  activ- 
ity, or  program  may  cause  irreparable  loss  or 
destruction  of  significant  scientific,  prehls- 
torlcal  ,  historical,  or  archeological  data,  such 
agency  shall  notify  the  Secretary,  in  writing, 
and  shall  provide  the  Secretary  with  appropriate 
Information  concerning  the  project,  program,  or 
activity.   Such  agency  may  request  the  Secretary 
to  undertake  the  recovery,  protection,  and  pre- 
servation of  such  data  (Including  preliminary 
survey,  or  other  Investigation  as  needed,  and 
analysis  and  publication  of  the  reports  result- 
ing from  such  investigation),  or  it  may,  with 
funds  appropriated  for  such  project,  program,  or 
activity,  undertake  such  activities.   Copies  of 
reports  of  any  investigations  made  pursuant  to 
this  section  shall  be  submitted  to  the  Secretary, 
who  shall  make  them  available  to  the  public  for 
Inspection  and  review. 

(h)  Whenever  any  Federal  agency  provides  fi- 
nancial assistance  by  loan,  grant,  or  otherwise 
to  any  private  person,  association,  or-publlc 
entity,  the  Secretary,  If  he  determines  that  sig- 
nificant scientific,  prehi storl cal ,  historical. 


or  archeological  data  might  be  irrevocably  lost 
or  destroyed,  may  with  funds  appropriated  expres- 
sly for  this  purpose  conduct,  with  the  consent 
of  all  persons,  associations,  or  public  entities 
having  a  legal  interest  in  the  property  Involved, 
a  survey  of  the  affected  site  and  undertake  the 
recovery,  protection,  and  preservation  of  such 
data  (including  analysis  and  publication).   The 
Secretary  shall,  unless  otherwise  mutually  agreed 
to  In  writing,  compensate  any  person,  association, 
or  public  entity  damaged  as  a  result  of  delays  in 
construction  or  as  a  result  of  the  temporary  loss 
of  the  use  of  private  or  any  nonfederally  owned 
lands. 

Sec.  4.   (a)  The  Secretary,  upon  notification. 
In  writing,  by  any  Federal  or  State  agency  or  ap- 
propriate historical  or  archeological  authority 
that  scientific,  prchi storl cal  ,  historical,  or 
archeological  data  Is  being  or  may  be  irrevocab- 
ly lost  or  destroyed  by  any  Federal  or  federally 
assisted  or  licensed  project,  activity,  or  pro- 
gram, shall,  if  he  determines  that  such  data  is 
significant  and  Is  being  or  may  be  Irrevocably 
lost  or  destroyed  and  after  reasonable  notice  to 
the  agency  responsible  for  funding  or  licensing 
such  project,  activity,  or  program,  conduct  or 
cause  to  be  conducted  a  survey  and  other  Invest- 
igation of  the  areas  which  are  or  may  be  affected 
and  recover  and  preserve  such  data  (including  an- 
alysis and  publication)  which.  In  his  opinion, 
are  not  being,  but  should  be,  recovered  and  pre- 
served in  the  public  interest. 

(b)  No  survey  or  recovery  work  shall  be  re- 
quired pursuant  to  this  section  which,  1n  the 
determination  of  the  head  of  the  responsible 
agency,  would  impede  Federal  or  federally  assisted 
or  licensed  projects  or  activities  undertaken  In 
connection  with  any  emergency,  including  projects 
or  activities  undertaken  in  anticipation  of,  or 
as  a  result  of,  a  natural  disaster. 

(c)  The  Secretary  shall  initiate  the  survey 
or  recovery  effort  within  sixty  days  after  noti- 
fication to  him  pursuant  to  subsection  (a)  of 
this  section  or  within  such  time  as  may  be  agreed 
upon  with  the  head  of  the  agency  responsible  for 
funding  or  licensing  the  project,  activity,  or 
program  In  all  other  cases. 

(d)  The  Secretary  shall,  unless  otherwise  mu- 
tually agreed  to  in  writing,  compensate  any  per- 
son, association,  or  public  entity  damaged  as  a 
result  of  delays  in  construction  or  as  a  result 
of  the  temporary  loss  of  the  use  of  private  or 
nonfederally  owned  land. 

Sec.  5.  (a)  The  Secretary  shall  keep  the  agen- 
cy responsible  for  funding  or  licensing  the  pro- 
ject notified  at  all  times  of  the  progress  of  any 
survey  made  under  this  Act  or  of  any  work  under- 
taken as  a  result  of  such  survey.  In  order  that 
there  will  be  as  little  disruption  or  delay  as 
possible  In  the  carrying  out  of  the  functions  of 
such  agency  and  the  survey  and  recovery  programs 
shall  terminate  at  a  time  mutually  agreed  upon 
by  the  Secretary  and  the  head  of  such  agency  un- 
less extended  by  mutual  agreement. 

(b)  The  Secretary  shall  consult  with  any  Inter- 
ested Federal  and  State  agencies,  educational  and 
scientific  organizations,  and  private  Institutions 
and  qualified  individuals,  with  a  view  to  deter- 
mining the  ownership  of  and  the  most  appropriate 
repository  for  any  relics  and  specimens  recovered 
as  a  result  of  any  work  performed  as  provided  for 

1 n  thi  s  section  . 

(c)  The  Secretary  shall  coordinate  all  Federal 
survey  and  recovery  activities  authorised  under 
this  Act  and  shall  submit  an  annual  report  at  the 
end  of  each  fiscal  year  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  indicating  the  scope  and 
effectiveness  of  the  program,  the  specific  pro- 


Jects    surveyed   and    the   results    produced,    «nd   the 
costs    Incurred    by   the    Federal    Government    as    a 
result   thereof. 
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Sec.  7.  (a)  To  carry  out  t 
Act,  any  Federal  agency  respon! 
structlon  project  may  assist  t 
or  It  may  transfer  to  him  such 
agreed  upon,  but  not  more  than 
the  total  amount  authorized  to 
for  such  project,  except  that 
limitation  of  this  section  sha 
the  event  that  the  project  Inv 
less:  Provided,  That  the  cost 
recovery,  analysis,  and  public. 
considered    nonreimbursable    pro 

(b)  For  the  purposes  of  sub 
are  authorized  to  be  appropria 
may  be  necessary,  but  not  more 
fiscal  year  1974;  $1,000,000  1 
$1,500,000  In  fiscal  year  1976 
fiscal  year  1977;  $1,500,000  1 
$500,000  in  fiscal  year  1979; 
cal  year  1980;  $1,500,000  in  f 
$1,500,000  in  fiscal  year  1982 
in    fiscal    year    1983. 

(c)  For  the  purposes  of  sub 
are  authorized  to  be  appropria 
$2,000,000  in  fiscal  year  1974 
fiscal  year  1975;  $3,000,000  1 
$3,000,000  in  fiscal  year  1977 
fiscal  year  1978;  $3,000,000  1 
$3,000,000  In  fiscal  year  1980 
fiscal  year  1981  ;  $3,500,000  1 
and    $4,000,000    In    fiscal    year 

(d)  Beginning  fiscal  year  1 
priated  for  purposes  of  sectio 
available  until    expended. 


Sec.    8.      As    used    In   this    Act,    the   term    'State' 
includes    the    several    States    of   the   Union,    the 
District    of   Columbia,    the    Commonwealth   of  Puerto 
Rico,    the    Virgin    Islands,    Guam,    American    Samoa, 
the   Trust    Territory   of   the    Pacific    Islands,    and 
the   Commonwealth    of   the   Northern   Mariana   Islands. 
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SAFE  DRINKING  WATER  ACT 

For  Legislative  History  of  Act,  see  p.  6i5i 

PUBLIC  LAW  93-523;    88  STAT.  1660 

(S.  433) 

An  Act  to   amend  the   Public   Health   Service   Act  to  ataure  that  the  public 
la  provided  with  aafe  drinking   water,  and   for  other  purpoaea. 


-IKTERIM  REOL'LJITION  OF  UNDERGROUND  IKJCCTIONS 

"Sec.  1424  («)(l)  Any  ptrioD  may  petition  the  Adminiilralor 
to  h«ve  an  area  of  a  Sute  (or  SUte«)  deaijnated  as  an  area  in 
which  no  new  underground  injection  well  nay  be  operated  durin( 
the  period  beginning  on  the  dale  of  the  deiignation  and  ending  on 
the  dale  on  which  the  •pplicable  underground  injection  control  pro- 
grain  covering  luch  area  Uke«  effect  unlets  a  permit  for  the  opera, 
tion  of  tuch  well  has  been  issued  by  the  Adminislralor  under  aub- 
aection  (b)  The  Adminislralor  msy  so  desigoale  an  area  within 
a  Sute  if  he  finds  Ihsl  the  area  hat  one  aquifer  which  is  the  aole  or 
principal  drinking  water  source  for  Ihe  area  and  which,  if  con- 
Uniinated.  would  create  a  significant  haisrd  to  public  health. 

"(2)  Upon  receipt  of  a  petition  under  paragraph  (I)  of  this  tub- 
aection.  the  Administrator  shall  publish  it  in  the  Federal  Register 
and  thtll  provide  an  opportunity  to  interested  penons  to  submit 
writun  data,  views,  or  argumcnU  thereon.  Not  later  than  the  SOlh 
day  following  the  date  of  the  publication  of  a  petition  under  this 
paragraph  in  the  Federal  Register,  the  Adminislralor  shall  either 
make  the  designation  for  which  the  petition  is  submitted  or  deny 
the  petition. 

•■(b)(1)  During  Ihe  period  beginning  on  the  dale  an  area  is  desig- 
nated under  subsection  (a)  and  ending  on  the  date  the  applicable 
underground  injection  control  program  covering  tuch  area  takes  ef- 
fect, no  new  underifround  injection  well  may  be  operated  in  tuch 
area  unleti  the  Administrator  has  issued  a  permit  for  such  opera- 
tion. 

"(2)  Any  person  may  petition  the  Administrator  for  the  itiuance 
of  a  permit  for  the  operation  of  tuch  a  well  in  tuch  an  area.    A  peti- 
tion tubmitted  under  thit  paragraph  thall  be  submitted  in  tuch  min- 
ner  and  contain  auch  information  as  the  Administrator  may  require 
by  regulation.    Upop  receipt  of  tuch  a  petition,  the  Adminiitrator 
thall  publith  it  in  the  FedertI  Rcgitter.    The  Adminittrttor  thall 
give  notice  of  any  proceeding  on  a  petition  and  thtll  provide  oppor- 
^^kinity  for  agency  hearing     The  Administrator  thall  act  upon  auch 
^Hrtition  on  the  record  of  any  hearing  held  purtuant  to  the  preced- 
^^.g  tentence  reipecting  tuch  petition.    Within  ItO  dtyt  of  the  publi- 
.;ation  in  the  Federal  Register  of  a  petition  auhmitud  under  this 
—    paragraph,  the  Adminiitrator  thall  either  iisue  the  permit  for  which 
the  petition  was  submitted  or  thall  deny  its  ittuaoce. 

"(8)  The  Adminiitrator  may  itiue  a  permit  for  the  operation  of 
a  new  underground  injection  well  in  an  area  detignatcd  under  tub- 
tection  (a)  only  if  he  finds  that  the  operation  of  such  well  will  not 
cause  contamination  of  the  aquifer  of  such  area  so  as  to  create  a 
significsnl  hazard  to  public  health.  The  Adminittrator  may  condi- 
tion the  itsuance  of  tuch  a  permit  upon  the  use  of  tuch  control 
measuret  in  connection  with  the  operation  of  tuch  well,  for  which 
the  permit  is  to  be  issued,  as  he  deems  necessary  to  assure  that  the 
operation  of  the  well  will  not  contaminate  the  aquifer  of  the  desig- 
nated area  in  which  the  well  is  located  ao  as  to  create  a  significant 
hazard  to  public  health. 

*'(c)  Any  (terson  who  operates  a  new  underground  injection  well 
in  violation  of  subsection  (b).  (1)  thall  be  tubject  to  a  civil  penalty 
of  not  more  than  $5,000  for  each  day  in  which  auch  violation  occurs, 
or  (2)  if  such  violation  Is  willful,  such  person  may.  in  lieu  of  the 
civil  penalty  authorized  by  clause  (1),  be  fined  not  more  than  110,000 
for  each  day  in  which  tuch  violation  occurs.  If  the  Adminittrator 
hts  retton  to  believe  thtt  any  perton  it  violating  or  will  violate  tub- 
tection  (b).  he  may  petition  the  United  States  district  court  to  issue 
a  temporary  restraining  order  or  injunction  (Including  a  mandatory 
injunction)  to  enforce  such  subsection. 

"(d)  For  purposes  of  this  section,  the  term  'new  underground  in- 
jection well'  means  an  underground  injection  well  whose  operation 
was  not  approved  by  appropriate  State  and  Federal  agcneiea  before 
the  date  of  the  enactinent  of  thia  title.  _ 

"(e)  if  the  Administrator  determines,  on  his  own  Initiative  or  upon 
petition,  that  an  area  has  an  aquifer  which  it  the  sole  or  principal 
drinking  water  source  for  the  area  and  which,  if  contaminated, 
would  create  a  significsnl  bazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Federal  Register.  After  the  pub- 
lication of  any  such  notice,  no  commitment  for  Federal  financial  aa- 
titlance  (through  a  grant,  contract,  loan  guarantee,  or  otherwite) 
may  be  entered  Into  for  any  project  which  the  Adminittrator  deter- 
mines may  contaminate  such  aquifer  through  a  recharge  tone  to  as 
to  create  a  significant  hazard  to  public  health,  but  a  commitment  for 
Federal  financial  assistance  may,  if  authorised  under  another  pro- 
vision of  law,  be  entered  into  to  plan  or  detign  the  project  to  aaiure 
^Bl  it  will  not  to  contaminate  the  aquifer.  .^ 


"(e)  If  the  Administrator  (determines,  on  his  own  initiative  or  upon 
petition,  that  an  area  has  an  aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and  which,  if  contaminated, 
would  create  a  significant  hazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Federal  Register.  After  the  pub- 
lication of  any  such  notice,  no  commitment  for  Federal  financial  as- 
sistance  (through  a  grant,  contract,  loan  guarantee7  or  otherwise) 
may  be  entered  into  for  any  project  which  the  Administrator  deter- 
mines may  contaminate  such  aquifer  through  a  recharge  zone  so  as 
to  create  a  significant  hazard  to  public  health,  but  a  commitment  for 
Federal  financial  assistance  may,  if  authorized  under  another  pro- 
vision of  law,  be  entered  into  to  plan  or  design  the  project  to  assure 
that  it  will  not  so  contaminate  the  aquifer. 
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ADiMOKjitT.  Sec.  100«(«)O).  let  40(H<a). 
Pub.  U  »4-ft80;  M  Stat  2803  and  2819;  («2 
VAC  8907(aK3)  8B44);  acc  «OS<d).  Pab.  h. 
•9-217. 

i  2S7.1    Sco^  aM4  purpoMk 

(K.)  TlicM  Criteria  aire  for  ose  In  de- 
termining which  ooUd  waste  dispcMal 
facilities  pose  no  reasonable  probobO- 
Ity  of  adreise  effects  on  health  or  the 
envlraunent.  FkciUties  fafUng  to  meet 
these  Criteria  wUl  be  coneldered  open 
(hnnpa  for  the  porpoaes  of  the  Solid 
Waste  DtsposaJ  Act»  as  amended  bfy 
the  Resource  Conservatton  and  Recov- 
err  Act  of  1976  (the  Act).  Sectkms 
4005(e)  and  4003  of  the  Act  prohibit 
open  dumplne.  and  require  that  such 
faculties  must  he  closed  or  upgraded, 
except  for  fadllUea  operating  on  a 
State-established  compliance  schedule 
which  specifies  an  enforceable  se- 
quence of  actions  or  operatlonsL 

(b)  These  Criteria  also  provide 
guidelines  for  sludge  utUteatkxi  and 
disposal,  under  section  405(d>  <a  the 
Jfederal  Water  PoHuUoti  Control  Act. 
as  amended  by  the  Clean  Water  Act  of 
1977  (Pubt  L.  96-217).  The  owner  or 
operator  of  any  publicly  owned  treat- 
ment works  must  comply  with  the  Cri- 
teria In  accordance  with  section  405(e) 
of  that  Act 

(c)  These  Criteria  apply  to  all  solid 
wfuU  disposal  facilities  as  these  terms 
are  defined  In  the  Act,  with  the  follow- 
ing exceptions;  (1)  Facilities  for  the 
disposal  of  hazardous  waste  must 
comply  with  the  regulations  promul- 
gated under  Subtitle  C  of  the  Act;  (2) 
regulAtiona  for  the  State  Underground 
Injection  Control  Program  (40  CFR 
Part  146)  developed  under  authority 
of  the  Safe  Drinking  Water  Act  of 
1974  (Pub.  L.  93-523,  88  Stat.  1660  et. 
seq..  42  XJS.C  300  et  seq.)  will  apply 
to  undergound  weU  Injection  In  lieu  of 
these  Criteria;  (3)  agricultural  wastes. 
Including  manure!)  aiui  crop  residues, 
which  are  returned  to  the  sou  as  fertU- 
Izers  or  soU  conditioners  are  not  sub- 
ject to  classUlcatlon  by  these  Criteria; 
and  (4)  overburden  resulting  from 
mining  operations.  Including  mining 
and  mUllng  waste,  which  is  returned  to 


the  mine  is  not  subject  to  dassiXica- 
tkmby  these  Criteria. 

f»rj    DefMthma 

As  used  In  these  criteria: 

(a)  "Aquifer"  means  a  geologic  for- 
mation, group  of  formations,  or  part 
of  a  formation  that  Is  caciable  of  ytsld- 
Ing  usable  quantities  of  ground  water 
to  weUs  or  springs. 

<b)  "Base  flood"  means  a  flood  that 
has  al  percent  or  greater  chance  of 
recmrlng  in  any  year  or  a  flood  of  a 
magnitude  equalled  or  exceeded  once 
in  100  years  on  the  average  over  a  sig- 
nificantly long  period.  In  any  given 
100-year  Interval  such  a  flood  may  not 
occur,  or  more  than  one  such  flood 
may  occur. 

<c)  "Beneficial  utOlzattion'*  means 
the  application  of  solid  waste  to  land 
for  the  purpose  of  supplying  nutrients 
or  conditioning  the  soQ. 

(d)  ••Cation  exchange  capacity" 
means  the  sum  of  exchangeable  ca- 
tions a  soQ  can  absorb  expressed  in 
mflUequfvalents  per  100  grams  of  soU 
as  determined  by  the  pH  7.0  ammonl- 
tmi  acetate  procedure  (SchoUenberger, 
C-T.  and  Stmon,  R.H..  -Determinatloai 
of  exchange  capacity  and  exchange- 
able bases  In  soU-ammonhim  acetate 
method",  SOIL  SCIEWCE:  59:  13-38, 
I94S). 

(e)  "Contfguoas  zone"  means  the 
entire  sane  established  or  to  be  estab- 
lished by  the  United  States  under  arti- 
cle 24  of  the  Convention  of  the  Terri- 
torial Sea  and  the  Contiguous  Zone 
(Pub.  L.  92-500,  86  Stat.  888,  33  UJ3.C. 

I3e2>. 

<f )  "Discharge  of  poimtantB"  means 
(1)  any  addition  of  any  poUutant  to 
□avlgahle  waters.  (2)  any  addition  of 
any  poQutant  to  the  waters  of  the  con- 
tiguous zone  or  the  ocean  from  any 
source  other  than  a  vessel  or  other 
floating  craft 

(g)  "Disposal"  means  the  discharge, 
deposit  injection,  dumping,  spUling, 
tealclng,  or  placing  of  any  solid  waste 
or  hazardous  waste  Into  or  on  any  land 
or  water  so  that  such  solid  waste  or 
hazardous  waste  or  any  constituent 
thereof  may  enter  the  environment  or 
be  emitted  Into  the  air  or  discharged 
Into  any  waters,  including  ground 
waters  (Pub.  U  94-580,  90  Stat  2799, 
42  U.S.C.  6903). 

(h)  "Endangerment"  means  the  In- 
troduction of  any  physical,  chemlcsil. 
biological,  or  radiological  substance  or 
matter  Into  ground  water  in  such  a 
concentration  that  (1)  makes  It  neces- 
sary for  a  ground-water  user  to  In- 
crease treatment  of  the  water  (includ- 
ing treatment  to  meet  any  maximum 
contaminant  level  set  forth  in  any  pro- 
mulgated National  Prijcoary  Drinking 
Water  St«ndard).  (2)  makes  it  neces- 
sary for  a  future  user  of  the  ground 
water  to  use  more  extensive  treatment 
of  the  water  than  would  otherwise 
have  been  necessary  (based  oo  current 
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technology),  or  (3)  otherwise  makes 
the  water  unilt  for  human  consump- 
tion. 

(1)  "Facility"  means  any  land  and  ap- 
purtenances thereto  used  for  the  dis- 
posal of  solid  wastes. 

(J)  "PacUlty  structures"  means  any 
buildings  and  sheds,  or  utility  or 
drainage  lines  on  the  facility. 

(k)  'Floodplaln"  means  the  lowland 
and  relatively  flat  areas  adjoining 
Inland  and  coastal  waters,  including 
flood-prone  areas  of  offshore  Islands, 
which  are  Inundated  by  the  base  flood. 

(1)  "Pood  chain  crops"  means  tobac- 
co; crops  grown  for  human  consump- 
tion; and  pasture,  forage,  and  feed 
grain  for  animals  whose  products  are 
consumed  by  humans. 

(m)  "Ground  water"  means  water 
below  the  land  surface  in  the  zone  of 
saturation. 

(n)  "Leachate"  means  liquid  contain- 
ing dissolved  or  suspended  materials 
that  emerges  from  solid  waste. 

(o)  "Navigable  waters"  means  the 
waters  of  the  United  States,  including 
the  territorial  seas  (Pub.  L.  92-600,  86 
Stat.  886,  33  D.S.C.  1362). 

(p)  "Non-point  source"  means  any 
origin  from  which  pollutants  emxinate 
in  an  unconflned  and  unchanneUed 
manner,  including  but  not  limited  to 
siirf ace  runoff  and  leachate  seeps. 

(q)  "Open  burning"  means  the  com- 
bustion of  solid  waste  without  (1)  con- 
trol of  combustion  air  to  maintain  ade- 
quate temperature  for  efficient  com- 
bustion, (2)  containment  of  the  com- 
bustion reaction  in  an  enclosed  device 
to  provide  sufficient  residence  time 
and  mixing  for  complete  combustion, 
or  (3)  control  of  the  emission  of  the 
combustion  products. 

(r)  "Open  dump"  means  a  site  for 
the  disposal  of  solid  wskste  which  does 
not  comply  with  these  Criteria  (Pub. 
L.  94-580.  90  Stat.  2800.  42  U.S.C. 
6903). 

(s)  "Periodic  application  of  cover  ma- 
terial" means  the  application  of  soil  or 
other  suitable  material  over  disposed 
solid  waste  at  such  frequencies  and  in 
such  a  manner  as  to  impede  vectors 
and  Infiltration  of  precipitation; 
reduce  and  contain  odors,  fires,  and 
Utter;  and  to  enhance  the  facility's  ap- 
pearance and  future  utilization. 

(t)  "Permafrost"  means  permianently 
frozen  subsoil. 

(u)  "Pesticide"  means  (1)  any  sub- 
stance or  mixture  of  substances  in- 
tended for  preventing,  destroying,  re- 
pelling or  mitigating  any  pest,  and  (2) 
and  substance  or  mixture  of  sub- 
stances Intended  for  use  as  a  plant  reg- 
ulator, defoliant,  or  desiccant  (Pub.  L. 
62-516,  86  SUt.  975,  7  U.8.C.  136). 

(V)  "Point  »oun«"  means  any  dis- 
cernible, cofifined  and  discrete  convey- 
ance, including  but  not  limited  to  any 
pipe,  ditch,  channel,  tunnel,  conduit, 
well,  discrete  fissure,  container,  rolling 
stock,  concentrated  anin\al  feeding  op- 


eration, or  vessel  or  other  floating 
craft,  from  which  pollutants  are  or 
may  be  discharged  (Pub.  L.  92-500.  86 
SUt.  887,  33  VS.C.  1362). 

(w)  "Pollutant"  means  any  sub- 
stance added  to  air.  land,  or  water 
which  impairs  its  chemical,  physical, 
biological,  or  radiological  quality. 

(X)  "Putrescible  wastes"  means  solid 
waste  which  contains  organic  matter 
capable  of  being  decomposed  by  micro- 
organisms and  of  such  a  character  and 
proportion  as  to  be  capable  of  attract- 
ing or  providing  food  for  birds  and  po- 
tential disease  vectors  (such  as  rodents 
and  files). 

(y)  "Recharge  zone"  means  an  area 
through  which  water  enters  an 
aquifer. 

(z)  "Sanitary  landfill"  means  a  facili- 
ty for  the  disposal  of  solid  waste 
which  meets  these  Criteria  (Pub.  L. 
94-580.  eO  SUt.  2800.  42  U.S.C.  6903). 

(aa)  "Sludge"  means  any  solid,  se- 
misolid, or  liquid  waste  generated 
from  a  municipal,  commercial,  or  In- 
dustrial wastewater  treatment  plant, 
water  supply  treatment  plant,  or  air 
pollution  control  facility  or  any  other 
such  waste  having  similar  characteris- 
tics and  effects  (Pub.  L.  94-580.  90 
SUt.  2800.  42  U.S.C.  6903). 

(bb)  "Solid  waste"  means  any  gar- 
bage, refuse,  sludge  from  a  waste 
treatment  plsmt.  water  supply  treat- 
ment plant,  or  air  pollution  control  fa- 
cility and  other  discarded  material,  in- 
cluding solid,  liquid,  semisolid,  or  con- 
tained gaseous  material  resulting  from 
Industrial,  commercial,  mining,  and  ag- 
ricultural operations,  and  from  com- 
munity activies.  but  does  not  include 
solid  or  dissolved  material  in  domestic 
sewage,  or  solid  or  dissolved  materials 
In  irrigation  return  flows  or  industrial 
discharges  which  are  point  sources 
subject  to  permits  under  section  402  of 
the  Federal  Water  Pollution  Control 
Act,  as  amended  (86  SUt.  880),  or 
source,  special  nuclear,  or  byproduct 
material  as  defined  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (68 
SUt.  923).  (Pub.  L.  94-580,  90  SUt. 
2801.  42  U.S.C  6903.) 

(cc)  "SubUization"  means  any 
chemical,  physical,  thermal,  or  biologi- 
cal treatment  process  that  results  in 
the  significant  reduction  of  pathogen- 
ic organisms. 

(dd)  "SUte"  means  any  of  the  sever- 
al SUtes,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Ouam.  American 
Samoa,  and  the  Northern  Mariana  Is- 
lands. (Pub.  L.  94-580,  90  SUt.  2601.  42 
V£.C.  6903.) 

(ee)  "Wetlands"  means  those  areas 
that  are  Inundated  or  saturated"  by 
surface  or  ground  water  at  a  frequency 
and  duration  sufficient  to  support,  and 
that  under  normal  circumstances  do 
support,  a  prevalence  of  vegeUtlon 
typically  adapted  for  life  in  saturated 
soil  condition.  Wetlands  generally  in- 


clude swamps,  marches,  bogs,  and 
similar  areas.  (33  CFR  Part  323— Per- 
mlU  for  Discharges  of  Dredged  or  Pill 
Material  into  Waters  of  the  United 
SUtes.) 

{  257  J    Criteria  for  cIsMiricatioo  of  solid 
wasU  disposal  facilities. 

For  the  purposes  of  classification 
under  Sections  4004(a)  and  1008(a)(3) 
of  i.)ie  Act,  a  facility  for  the  disposal  of 
solid  waste  poses  no  reasonable  prob- 
ability of  adverse  effects  on  health, 
safety,  or  the  environment  if  It  is  so  lo- 
cated, designed,  constructed,  operated, 
completed,  and  mainUined  that  It 
meeU  the  following  criteria. 

S  257.3-1     EnrironmenUll;  sensitive  areas. 

(a)  Wetlandi  The  facility  shall  not 
be  located  in  a  wetland  unless: 

(1)  The  faculty  obtains  an  NPDES 
permit  under  Section  402  of  the  Feder- 
al Water  Pollution  Control  Act 
Amendments  of  1972  (Pub.  L.  92-500, 
86  SUt.  880,  33  U.S.C.  1342).  and 

(2)  If  a  levee  or  other  type  of  con- 
tainment structure  Is  to  be  placed  in 
the  water  as  part  of  the  disposal  activ- 
ity, the  facility  obtains  a  permit  Issued 
under  authority  of  Section  404  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Pub.  L.  92-500, 
86  SUt.  884,  33  U.S.C.  1344)  according 
to  the  Army  Corps  of  Engineers  Per- 
mits for  Discharges  of  Dredged  or  PUl 
Material  into  Waters  of  the  United 
SUtes  (33  CFR  Part  323). 

CoMMZirT.— There  Is  a  strong  presiunptlon 
against  tlie  issuance  of  an  NPDE:S  permit 
for  the  discharge  of  solid  waste  Into  wetland 
areas.  Only  upon  a  showing  of  extraordi- 
nary clrcmnstances — including  a  demonstra- 
tion of  alternative  methods  of  disposal,  an 
assessment  of  envlronmeDtal  Impact  for 
each  alternative,  an  assessment  of  the  tech- 
nical and  economic  feasibility  of  each  alter- 
native, and  a  Justification  for  the  wetlands 
disposal  alternative  In  view  of  the  environ- 
mental Impact  and  feasibility— will  an 
NPDBS  application  be  considered  and  an 
KPDES  permit  Issued.  Any  NPDES  permit 
Issued  for  the  dlsctiarge  of  solid  waste  into 
wetland  areas  must  assure  that  the  facility 
utilizes  appropriate  technologies  and/or 
best  management  practices  to  minimize  any 
adverse  effects. 

(b)  Floodplains.  The  facility  shall 
not  be  located  in  a  floodplaln  unless  it 
Is  clearly  demonstrated  that: 

(1)  The  facility  will  not  restrict  the 
flow  of  the  base  flood  or  reduce  the 
temporary  water-storage  capacity  of 
the  floodplaln  such  that  increased 
flooding  uc>steam  or  downstream  may 
result  from  the  base  flood,  and 

(2)  The  facility  is  designed,  con- 
structed, operated,  and  maintained  so 
as  to  protect  ag&lnst  inundation  by  the 
base  flood,  imless  the  facility  is  for 
land  application  of  solid  waste  for 
beneficial  utilization  as  agricultural 
soil  conditioners  or  fertilizers. 

(c)  Permajroit  areas.  The  facility 
shall  not  be  located  in  permafrost 
areas  unless: 
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<1)  other  altematlvefl  such  as  recy- 
cling or  salvaging  of  materials,  Inciner- 
ation and  energy  recovery  of  combusti- 
bles, deep  well  injection,  and  transport 
of  the  wastes  back  to  more  tempermte 
regions  are  evaluated  and  determined 
to  be  technologically  or  economically 
Infeasible,  and 

(2)  The  facility  Is  sited  on  relatively 
dry  and  workable  soils  where  minimal 
or  no  vegetative  cover  exists,  and  the 
facility  is  designed,  constructed,  and 
operated  so  as  to  mlnlmze  erosion  and 
to  minimize  surface  area  consumed, 
and 

(3)  Regional  disposal  facilities  are 
developed  to  the  maximum  extent  fea- 
sible (including  technological  and  eco- 
nomic considerations). 

(d)  Critical  habitats.  The  facility 
shall  not  be  located  In  critical  habitat 
areas  listed  in  50  CFR  Part  17.  Sub- 
part F:  CriUcal  Habitat,  1760  et  seq.. 
unless:  It  is  demonstrated  that  such 
disposal  operation  wHl  not  jeopardlae 
the  continued  existence  of  endangered 
species,  and  approval  of  the  disposal 
plan  is  obtained  from  the  Office  of  En- 
dangered Species.  Fish  and  Wildlife 
Service,  Department  of  Interior. 

<e)  Sole  touTxx  oQuifen.  The  facility 
shall  not  be  located  in  the  recharge 
zone  of  an  aquifer  which  is  the  sole  or 
principal  source  of  drinking  water  for 
an  area  designated  under  Section 
1424(e)  of  the  Safe  Drinking  Water 
Act  of  1974  (Pub.  L.  93-523  88  Stat 
1661,  1678,  42  U.S.C.  300f,  300h-3(e)) 
unless: 

(1)  Other  alternative  sites  and  waste 
disposal  methods  have  been  evaluated 
and  determined  to  be  technologically 
or  economically  Infeasible. 

(2)  It  Is  located,  designed,  construct- 
ed, operated,  maintained,  and  moni- 
tored to  prevent  endangerment  of  the 
aquifer. 

NoTC— Comments  are  speciflcaUy  solicited 
on  the  completeness,  adequacy,  and  Impact 
of  the  envtroamentally  Sensitive  Areas  cri- 
teria. 

!  2S7.a-2    Surface  water. 

The  facility  does  not  adversely 
affect  surface  water  quality  and  com- 
plies with  the  following: 

(a)  Point  source  discharge  of  pollut- 
ants, including  channelled  surface  lea- 
chate,  leachate  seepage,  surface 
runoff,  and  leachate  treatment  efflu- 
ent, to  off-site  surface  waters,  com- 
plies with  an  NPDES  permit  issued  for 
the  facility  according  to  Section  402  of 
the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (Pub.  L.  92- 
600,  86  SUt.  880,  33  U.S.C.  1342). 

(b)  Non-point  sources,  including  sur- 
face leachate,  leachate  seepage,  and 
surface  runoff  are  controlled  so  as  to 

I  prevent  or  minimize  non-point  source 
discharges  of  pollutants  into  any  off- 
site  surface  water. 


%VaX-*    GfoandWaUr. 

The  facility  doea  not  adversely 
affect  ground  water  quality  In  accor- 
dance with  Com  I  or  Case  n  below. 

(a)  Coat  /.  <1)  For  aquifers  contain- 
ing ground  water  which  (1)  is  currently 
used  or  designated  by  the  State  for 
future  use  as  a  drinking  water  supply 
tat  human  oonsiunptlon.  or  (11)  con- 
tains leas  than  10.000  m«/l  total  dis- 
solved solids  and  has  not  received  des- 
ignation pursuant  to  Case  H:  the  qual- 
ity of  the  ground  water  beyond  the 
disposal  facility  property  boiuidary  is 
not  endangered  by  the  facility. 

(2)  For  acquirers  described  in  para- 
graph (aMl)  of  this  section  the  facility 
shall  employ  one  of  the  following  two 
operational  means  to  assure  that  en- 
dangerment of  the  ground  water  qual- 
ity is  prevented: 

(1)  Any  leachate  produced  shall  be 
collected  through  use  of  artificial 
liners.  Collected  leachate  shaU  be  re- 
moved, recirculated,  or  treated  as  ap- 
propriate. 

(U)  The  facility  shall  control  the  mi- 
gration of  leachate  by  utilizing  the 
site's  natural  hydrogeologlc  condi- 
tions, soil  attenuation  mechanisms 
sind/or  recovery  and  treatment  of  con- 
taminated water.  Where  appropriate, 
infiltration  of  water  into  the  solid 
waste  shall  be  prevented  or  minimized 
so  as  to  reduce  leachate  generation. 

(3)  For  as  long  as  leacliate  may  enter 
ground  water  in  such  quantities  and 
concentrations  that  the  ground  water 
quality  may  be  endangered,  monitor- 
ing of  ground  water,  prediction  of  lea- 
chate migration,  and  a  current  and  ac- 
ceptable contingency  plan  for  correc- 
tive action  are  required. 

(b)  Cose  II.  (I)  For  ground  water 
which  Is  ciurently  used  or  designated 
by  the  State  for  use  other  than  as  a 
drinking  water  supply  for  human  con- 
sumption, the  quality  of  the  groimd 
water  beyond  the  disposal  facility 
property  boundary  Is  maintained  at 
such  quality  as  specified  by  the  State. 
() 

(2)  A  State  may  designate  a  ground- 
water soiuve  for  use  other  than  aa  a 
drinking  water  supply  for  himian  con- 
sumption if: 

(1)  The  source  is  Impractical  for  use 
as  a  drinking  water  supply  due  to  the 
extent  of  its  contamination.  Its  depth, 
or  the  potential  yield  of  the  aquifer, 
or.  after  public  hearings,  it  is  deter- 
mined that  adequate  alternative  drink- 
ing water  supplies  are  available  for  all 
users  In  the  affected  area  Into  the 
foreseeable  future,  taking  into  accotuit 
projected  population  growth,  the 
extent,  location,  and  nature  of  existing 
sources  of  drinking  water,  and  other 
potential  sources  of  ground  water  pol- 
lution, and 

(U)  The  waters  of  an  adjacent  State 
or  country  wUl  not  be  endangered  and 
aulequate  hydrogeologlc  conditions 
exist  separating  the  ground  water  to 


be  designated  from  waters  to  be  pro- 
tected so  that  protected  waters  are  not 
endangered. 

12673-4    Air. 

The  faculty  controls  air  emissions 
(including  emissions  by  evaporation, 
sublimation,  and  oxidation)  so  as  to 
comply  with  all  applicable  Federal, 
State,  and  local  air  regulations  and  to 
protect  public  health  and  welfare,  and 
compllee  with  the  following  prohibi- 
tions: 

(a)  Open  burning  of  residential,  com- 
motilal.  Institutional,  and  Indtistrlal 
solid  waste  Is  prohibited. 

(b)  Ot>en  burning  of  other  solid 
waste  (e.g.  agricultural  and  sUvicul- 
tural)  is  prohibited  unie.ss  In  compli- 
ance with  State  and  local  regulations. 

i  257.3-5    Application  to  land  used  for  the 
productkn  of  food  chaia  eropa. 

A  facility  for  the  beneficial  utHixa- 
tion  of  solid  waste  by  application  to 
land  used  for  the  production  of  food 
chain  crops  complies  with  the  follow- 
ing In  addition  to  the  other  criteria 
contained  In  tlvls  regulation. 

(a)  CadmiuTn.  Any  site  that  Is  cur- 
rently or  wfll  in  the  future  be  used  for 
the  production  of  food  chain  crops 
eomplles  with  either  subparagraph  ( 1 ) 
or  subparagraph  (2)  of  this  paragraph. 

(1)  (1)  The  annual  application  of  cad- 
mium from  solid  waste  does  not 
exceed  the  maximum  additions  below. 


Maximvm  aitnital 

Tean' 

at  attdiOon' ikg/ 

ha} 

Pnaent  to  Dm-.  SI.  1*81 

a.0 

Jul  1.  l«8a  to  Dec  JL  1M8  ... 

L2S 

BtftDaina  Jul  1,  IMt . 

•J 

*KoTK.— CoxnmezitA  ue  reqD«8tcd  oo  the  pubUc 
h«alU>  uai  eavlroamental  taspUcaUona  o(  ttila 
pluMd  xtpnactL  Commentj  tm  ilKo  requested  on 
the  sbiUtr  of  loesn;  Implemented  bnduatrtal  wmste 
ivetxeatment  prosimiiis  to  reduce  solid  mate  cadal- 
am  ooiKentratiooi  to  levels  wtiieh  wiU  pennlt  can- 
ttnued  land  uppllcatlon  on  food  efajin  crop*  within 
the  Kbedule  shown. 

(li)  The  maximum  cumulative 
amount  of  cadmliun  applied  to  any 
hectare  of  land  does  not  exceed:  5  kilo- 
grams on  soUs  with  a  Cation  Exchange 
Capacity  (CEO  of  less  than  5,  10  kilo- 
grams on  soUs  whose  CEC  Is  between  5 
and  15,  and  20  kUograms  on  soils 
whose  CTEC  exceeds  15. 

(ill)  Solid  waste  containing  cadmium 
concentrations  in  excess  of  25  mg/kg 
dry  weight  is  not  applied  to  sites 
where  tobacco,  leafy  vegetables,  or 
rt>ot  crops  are  or  wUl  be  grown  for 
direct  hiunan  consumption. 

(iv)  Solid  waste  containing  cadmitun 
is  applied  so  that  the  pH  of  the  solid 
waste  and  soU  mixture  is  maintained 
at  6.5  or  greater. 

(2)  The  laiKi  application  of  solid 
waste  containing  cadmium  Is  accept- 
able Is  the  resulting  level  of  cadmium 
in  the  crops  and  meats  marketed  for 
human  consumption  are  ansJyzed 
prior  to  marketing  and  shown  to  be 
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comparable  to  those  levels  present  ta 
similar  crops  or  meats  produced  local- 
ly where  solid  waste  has  not  been  at>- 
plled.  A  contingency  plan  Is  necessary 
which  Identifies  alternative  courses  of 
action  which  may  be  taken  If  crop  cad- 
mium levels  are  not  found  to  be  com- 
parable (e.g.,  restrictions  on  crop  mar- 
keting, future  land  use,  and  sludge  ap- 
plication rates).  The  contingency  plan 
must  also  provide  adequate  safeguards 
to  preclude  risks  from  alternative  land 
uses  following  the  closure  of  the  dis- 
posal site.  This  alternative  is  only 
available  to  those  facilities  which  dem- 
onstrate that  they  possess  the  neces- 
sary resources  and  expertise  to  ade- 
quately manage  and  monitor  their  op- 
erations. 

(b)  Pathogen*.  (1)  If  solid  waste  of 
concern  due  to  its  pathogen  content  Is 
applied  directly  to  the  surface  of  the 
land  It  Is  sUbUized  to  reduce  public 
health  hazards. 

(2)  lAnd  which  has  received  solid 
waste  of  concern  due  to  its  pathogen 
content  is  not  used  for  the  production 
of  hiiman  food  crops  which  are  nor- 
mally eaten  raw  (except  cropw  such  as 
orchard  fruits,  where  there  is  no  con- 
tact between  the  solid  waste  and  the 
crop)  for  at  least  one  year  following 
application  or  longer. 

(c)  Pesticides  and  persistent  organ- 
ica.  The  application  of  solid  waste  con- 
taining pesticides  on  land  that  is  cur- 
rently or  will  in  the  future  be  used  for 
the  production  of  food  chain  crops 
does  not  result  in  pesticide  residues  in 
or  on  crops  in  excess  of  the  tolerances 
set  pursuant  to  Section  408  of  the  Fed- 
eral   Food,    Drug    and    Cosmetic    Act 


(FFOCa;  21  Ui.C.  S46a)  and  the  regu- 
lations thereunder  (40  CFR  Part  180) 
and  Section  409  of  the  Federal  Food. 
Drug  and  Cosmetic  Act  (FFDCA;  21 
U.S.C.  348)  and  the  regulations  there- 
under (21  CFR  Part  661).The  applica- 
tion of  solid  wastes  containing  persis- 
tent organics  on  land  that  Is  currently 
or  will  in  the  future  be  used  for  the 
production  of  food  chain  crops  does 
not  result  in  persistent  organic  levels 
In  or  on  foods  in  excess  of  those  estab- 
lished by  FDA  (21  CFR  Part  109). 

(d)  Direct  ingestion.  Solid  waste  of 
concern  due  to  its  pathogen,  toxic  or- 
ganic or  heavy  metal  content  (e.g.. 
lead  and  PCB)  is  not  applied  to  a  site 
so  that  the  freshly  applied  soUd  waste 
may  be  directly  ingested  by  axUmals 
raised  for  milk  or  by  humans. 

{  257  J-6    DUeasc  Tcctor*. 

The  facility  protects  public  health 
by  controlling  disease  vectors.  This 
shall  be  accomplished  through  mini- 
mizing the  avallablliCy  of  food  and 
harborage  for  vectors  through  the  pe- 
riodic application  of  cover  material  or 
other  techniques  where  appropriate. 

{ 267.^7    Safety. 

The  facility  does  not  pose  a  safety 
hazard  to  facility  employees  and  users 
and  to  the  public  in  accordance  with 
the  following: 

(a)  Explosive  gases.  The  concentra- 
tions of  explosive  gases  In  facility 
structures  (excluding  gas  control  or  re- 
covery system  components),  or  in  the 
soil  at  the  facility  property  boundary 
do  not  reach  the  lower  explosive  limits 
for  the  gases. 


(b)  Toxic  or  asphyxiating  gases. 
Toxic  or  asphyxiating  gases  are  not  al^ 
lowed  to  migrate  off  site,  or  accumu^ 
late  in  faculty  structures  (excluding 
gas  control  or  recovery  components)  in 
concentrations  harmful  to  human, 
animal,  or  plant  life. 

(c)  Fires.  All  fires  are  extingiiished 
expedltiouslr.  and  fire  hazards  are 
minimized  through  proper  site  con- 
struction and  design,  and  the  periodic 
application  of  cover  material  where 
a^^propriate. 

(d)  Bird  ha^ard3  to  aircraJL  Disposal 
facilities  which  receive  putrescible 
wastes  that  may  attract  birds  are  not 
located  (1)  within  3,048  meters  of  any 
runway  used  or  planned  to  be  used  by 
turbojet  aircraft,  or  (2)  within  1,524 
meters  of  any  runway  used  or  planned 
to  be  used  only  by  piston-type  aircraft, 
unless  it  U  determined  that  the  dispos- 
al facility  does  not  t>ose  a  bird  hazard 
to  aircraft.  Determinations  shall  be 
made  on  a  case-by-case  basis  for  those 
facilities  which  are  not  within  the 
above  distances  but  are  within  the 
conical  surfaces  descril>ed  by  Federal 
Aviation  Regulations  Part  77  as  ap- 
plied to  an  individual  airport. 

(e)  Access.  Eintry  to  the  facility  is 
controlled  so  as  to  mtnlmize  exposure 
of  the  public  to  hazards  of  heavy 
equipment  operation  and  exposed 
waste. 

S  257.4    EfTectiTC  date  i 

These  Criteria  become  effective  30 
days  after  final  publication. 
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HUD  AND  SCENIC  RIVERS  ACT 


PUBLIC  LAW  90-542;  82  STAT.  906 

An  Act  to  provide  for  a  National  Ulld  and 

Scenic  Rivers  System  and  for  other  purposes. 

Be  1t  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America 
in  Congress  assembled.  That: 

(a)  This  Act  may  be  cUed  as  the  "Wild  and 
Scenic  Rivers  Act". 

*J^l    II    l^    hereby  declared  to  be  the  policy  of 
the  United  States  that  certain  selected  rivers  of 
the  Nation  which,  with  their  Immediate  environ- 
ments, possess  outstandingly  remarkable  scenic 
recreational,  geologic,  fish  and  wildlife,  his- 
toric, cultural,  or  other  similar  values,  shall 
be  preserved  in  free-flowing  condition,  and  that 
they  and  their  Immediate  environments  shall  be 
protected  for  the  benefit  and  enjoyment  of  pre- 
sent and  future  generations.   The  Congress 
declares  that  the  established  national  policy  of 
dam  and  other  construction  at  appropriate  sec- 
tions of  the  rivers  of  the  United  States  needs 
to  be  complemented  by  a  policy  that  would  pre- 
serve other  selected  rivers  or  sections  thereof 
in  their  free-flowing  condition  to  protect  the 
water  quality  of  such  rivers  and  to  fulfill  other 
vital  national  conservation  purposes. 

(c)  The  purpose  of  this  Act  is  to  implement 
this  policy  by  instituting  a  national  wild  and 
scenic  rivers  system,  by  designating  the  initial 
components  of  that  system,  and  by  prescribing 
the  methods  by  which  and  standards  according  to 
Which  additional  components  may  be  added  to  the 
system  from  time  to  time. 
Sec.  2 

(a)  The  national  wild  and  scenic  rivers  system 
shall  comprise  rivers  (i)  that  are  authorized 
for  inclusion  therein  by  Act  of  Congress,  or  (ii) 
that  are  designated  as  wild,  scenic  or  recrea- 
tional rivers  by  or  pursuant  to  an  act  of  the 
legislature  of  the  State  or  States  through  which 
they  flow,  that  are  to  be  permanently  adminis- 
tered as  wild,  scenic  or  recreational  rivers  by 
an  agency  or  political  subdivision  of  the  State 
or  States  concerned,  that  are  found  by  the 
Secretary  of  the  Interior,  upon  application  of 
the  Governor  of  the  State  or  the  Governors  of 
the  States  concerned,  or  a  person  or  persons 
thereunto  duly  appointed  by  him  or  them,  to  meet 
the  criteria  established  in  this  chapter  and  such 
criteria  supplementary  thereto  as  he  may  pre- 
scribe, and  that  are  approved  by  him  for  inclu- 
sion In  the  system;  including,  won  application 
of  the  Governor  of  the  State  concerned,  the 
Allagash  Wilderness  Waterway,  Haine;  that  seg- 
ment of  the  Wolf  River.  Wisconsin,  which  flows 
through  Langlade  County;  and  that  segment  of  the 
New  River  in  North  Carolina  extending  from  its 
confluence  with  Dog  Creek  downstream  approximate- 
ly 26.5  miles  to  the  Virginia  State  line.   Upon 
receipt  of  an  application  under  clause  (ii)  of 
this  subsection,  the  Secretary  shall  notify  the 
Federal  Energy  Regulatory  Commission  and  pub- 
lish such  application  in  the  Federal  Register 
Each  river  designated  under  clause  (ii)  shall'be 
administered  by  the  State  or  political  subdivision 
thereof  without  expense  to  the  United  States  other 
than  for  administration  and  management  of  fed- 
erally owned  lands.   For  purposes  of  the  preced- 
ing sentence,  amounts  made  available  to  any  State 
or  political  sub-division  under  the  Land  and 
Water  Conservation  Act  of  1965  or  any  other 
provision  of  law  shall  not  be  treated  as  an  ex- 
pense to  the  United  States.   Nothing  1n  this 
subsection  shall  be  construed  to  provide  for  the 
transfer  to.  or  administration  by.  a  State  or 
local  authority  of  any  federally  owned  lands 
which  are  within  the  boundaries  of  any  river 
included  within  the  system  under  clause  (ii) 


Every  wi,.   scenic  or  recreational  river  In  Its 

th!!    H<l'i  ^°'"'l^^°'''    <"-  "PO"  restoration  to 
this  condition,  shall  be  considered  eligible  for 
inclusion  In  the  national  wild  and  scenic  rivers 


system  and,  if  included,  shall  be  classified 
designated,  and  administered  as  one  of  the  follow- 
1  n  g : 

(1)  Wild  river  areas-Those  rivers  or  sections 
of  rivers  that  are  free  of  Impoundments  and 
generally  inaccessible  except  by  trail,  with 
watersheds  or  shorelines  essentially  primitive 
and  waters  unpolluted.   These  represent  ves- 
tiges of  primitive  America. 

(2)  Scenic  river  areas-Those  rivers  or  sections 
of  rivers  that  are  free  of  impoundments,  with 
shorelines  or  watersheds  still  largely  primi- 
tive and  shorelines  largely  undeveloped,  but 
accessible  in  places  by  roads. 

(3)  Recreational  river  areas-Those  rivers  "'■ 
sections  of  rivers  that  are  readily  accessible 
by  road  or  railroad,  that  may  have  some  de- 
velopment along  their  shorelines,  and  that  nay 
have  undergone  some  impoundment  or  diversion 
in  the  past. 

Sec  3.  (a)  The  following  rivers  and  the  land 
adjacent  thereto  are  hereby  designated  as  com- 
ponents of  the  national  wild  and  scenic  rivers 
system: 

(1)  Clearwater.  Middle  Fork.  Idaho  -  The 
Middle  Fork  from  the  town  of  Kooskia  upstream  to 
the  town  of  Lowell;  the  Lochsa  River  from  its 
junction  with  the  Selway  at  Lowell  forming  the 
Middle  Fork,  upstream  to  the  Powell  Ranger  Sta- 
tion; and  the  Selway  River  from  Lowell  upstream 
to  its  origin;  to  be  administered  by  the  Secre- 
tary of  Agrlcul ture. 

(2)  Eleven  Point,  Missouri  -  The  segment  of 
the  river  extending  downstream  from  Thomasville 
to  State  Highway  142;  to  be  administered  by  the 
Secretary  of  Agriculture. 

(3)  Feather.  California  -  The  entire  Middle 
Fork  downstream  from  the  confluence  of  its  tribu- 
tary streams  one  kilometer  south  of  Beckwourth. 
California;  to  be  administered  by  the  Secretary 
of  Agricul ture . 

(4)  Rio  Grande,  New  Mexico  -  The  segment  ex- 
tending from  the  Colorado  State  line  downstream 
to  the  State  Highway  96  crossing,  and  the  lower 
four  miles  of  the  Red  River;  to  be  administered 
by  the  Secretary  of  the  Interior. 

(5)  Rogue,  Oregon  -  The  segment  of  the  river 
extending  from  the  mouth  of  the  Applegate  River 
downstream  to  the  Lobster  Creek  Bridge;  to  be 
administered  by  agencies  of  the  Departments  of 
the  Interior  or  Agriculture  as  agreed  upon  by  the 
Secretaries  of  said  Departments  or  as  directed 

by  the  President. 

(6)  Saint  Croix,  Minnesota  and  Wisconsin  -  The 
segment  between  the  dam  near  Taylors  Falls, 
Minnesota,  and  the  dam  near  Gordon,  Wisconsin, 
and  its  tributary,  the  Namekagon,  from  Lake 
Namekgon  downstream  to  its  confluence  with  the 
Saint  Croix;  to  be  administered  by  the  Secretary 
of  the  Interior;  Provided.  That  except  as  Bay  be 
required  in  connection  with  items  (a)  and  (b)  of 
this  paragraph,  no  funds  available  to  carry  out 
the  provisions  of  this  chapter  may  be  expended  for 
the  acquisition  or  development  of  lands  in  con- 
nection with,  or  for  administration  under  this 
chapter  of.  that  portion  of  the  Saint  Croix 

River  between  the  dam  near  Talyors  Falls. 
Minnesota,  and  the  upstream  end  of  Big  Island  in 
Wisconsin,  until  sixty  days  after  the  date  on 
which  the  Secretary  has  transmitted  to  the 
President  of  the  Senate  and  Speaker  of  the  House 
of  Representatives  a  proposed  cooperative  agree- 
ment between  the  Northern  States  Power  Company 
and  the  United  States  (a)  whereby  the  company 
agrees  to  convey  to  the  United  States,  without 
charge,  appropriate  interests  in  certain  of  its 
lands  between  the  dam  near  Taylors  Falls,  Minne- 


sota,  and  the  upstream  end  of  Big  Island  in 
Wisconsin,  Including  the  company's  right,  title, 
and  interest  to  approximately  one  hundred  acres 
per  mile,  and  (b)  providing  for  the  use  and 
development  of  other  lands  and  interests  in  land 
retained  by  the  company  between  said  points  ad- 
jacent to  the  river  in  a  manner  which  shall 
complement  and  not  be  inconsistent  with  the 
purposes  for  which  the  lands  and  interests  In 
land  donated  by  the  company  are  administered 
under  this  chapter.   Said  agreement  may  also  In- 
clude provision  for  State  or  local  governmental 
participation  as  authoriied  under  subsection 
(e)  of  section  10  of  this  title.   A  one-thousand 
-  three- hundred-and-ei ghty-acre  portion  of  the 
area  commonly  known  as  the  Velle  Estate,  locat- 
ed adjacent  to  the  Saint  Croix  River  in  Douglas 
County,  Wisconsin,  as  depicted  on  the  map  en- 
titled "Boundary  Map/Velie  £s ta te-- Sa i nt  Croix 
National  Scenic  Riverway",  dated  September,  1980, 
and  numbered  630-90,001,  may  be  acquired  by  the 
Secretary  without  regard  to  any  acreage  limita- 
tion set  forth  in  subsection  (b)  of  this  section 
or  subsetion  (a)  or  (b)  of  section  6  of  this 
title. 

(7)  Salmon,  Middle  Fork,  Idaho  -  From  its 
origin  to  its  confluence  with  the  main  Salmon 
River;  to  be  administered  by  the  Secretary  of 
Agr Icul ture . 

(8)  Wolf,  Wisconsin  -  From  the  Langlade-Men- 
ominee County  line  downstream  to  Keshena  Falls; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

(9)  Lower  Saint  Croix,  Minnesota  and  Wisconsln- 
The  segment  between  the  dam  near  Taylors  Falls 
and  its  confluence  with  the  Mississippi  River: 
Provided,  (i)  That  the  upper  twenty-seven  miles 
of  this  river  segment  shall  be  administered  by 
the  Secretary  of  the  Interior;  and  (ii)  That 

the  lower  twenty-five  miles  shall  be  designated 
by  the  Secretary  upon  his  approval  of  an  appli- 
cation for  such  designation  made  by  the  Gover- 
nors of  the  States  of  Minnesota  and  Wisconsin. 

(10)  Chattooga,  North  Carolina,  South  Carolina, 
Georgia  -  The  Segment  from  0.8  mile  below 
Cashiers  Lake  in  North  Carolina  to  Tugaloo  Reser- 
voir, and  the  West  Fork  Chattooga  River  from  Its 
Junction  with  Chattooga  upstream  7.3  miles,  as 
generally  depicted  on  the  boundary  map  entitled 
"Proposed  Mild  and  Scenic  Chattooga  River  and 
Corridor  Boundary",  dated  August  1973;  to  be 
administered  by  the  Secretary  of  Agriculture: 
Provided,  That  the  Secretary  of  Agriculture  shall 
take  such  action  as  is  provided  for  under  sub- 
section (b)  of  this  section  within  one  year  from 
May  10,  1974:  Provided  further.  That  for  the 
purposes  of  this  river,  there  are  authorized  to 
be  appropriated  not  more  than  $5,200,000  for  the 
acquisition  of  lands  and  interests  in  lands  and 
not  more  than  $809,000  for  development. 

(11)  Rapid  River,  Idaho  -  The  segment  from  the 
headwaters  of  the  main  stem  to  the  national  for- 
est boundary  and  the  segment  of  the  West  Fork 
from  the  wilderness  boundary  downstream  to  the 
confluence  with  the  main  stem,  as  a  wild  river. 

(12)  Snake,  Idaho  and  Oregon  -  The  segment  from 
Hells  Canyon  Dam  downstream  to  Pittsburgh  Land- 
ing, as  a  wild  river;  and  the  segment  from 
Pittsburgh  Landing  downstream  to  an  eastward 
extension  of  the  north  boundary  of  section  1, 
township  5  north,  range  47  east,  Willamette  meri- 
dian, as  a  scenic  river. 

(13)  Flathead,  Montana  -  The  North  Fork  from 
the  Canadian  border  downstream  to  its  conflu- 
ence with  the  Middle  Fork;  the  Middle  Fork  from 
It  headwaters  to  its  confluence  to  the  South 
Fork;  and  the  South  Fork  from  its  origin  to  the 
Hungry  Horse  Reservoir,  as  generally  depicted 
on  the  map  entitled  "Proposed  Flathead  Wild  and 
Scenic  River  Boundary  Location"  dated  February 
1976;  to  be  administered  by  agencies  of  the 
Departments  of  the  Interior  and  Agriculture  as 
agreed  upon  by  the  Secretaries  of  such  Depart- 
ments or  as  directed  by  the  President.   Action 
required  to  be  taken  under  subsection  (b)  of  this 
section  shall  be  taken  within  one  year  from 
October  12,  1976.   For  the  purposes  of  this  river. 


there  are  authorized  to  be  appropriated  not  nore 
than  $6,719,000  for  the  acquisition  of  lands  and 
interests  in  lands.   No  funds  authorized  to  be 
appropriated  pursuant  to  this  paragraph  shall  be 
available  prior  to  October  1,  1977.  ^^ 

(14)  Missouri,  Montana  -  The  segment  from  Fi^^B 
Benton  one  hundred  and  forty-nine  miles  down-^i^ 
stream  to  Robinson  Bridge,  -as  generally  depicted 
on  the  boundary  map  entitled  "Missouri  Breaks 
Freeflowing  River  Proposal",  dated  October  1975, 
to  be  administered  by  the  Secretary  of  the 
Interior.   For  the  purposes  of  this  river,  there 
are  authorized  to  be  appropriated  not  more  than 
$1,800,000  for  the  acquisition  of  lands  and 
interests  in  lands.   No  funds  authorized  to  be 
appropriated  pursuant  to  this  paragraph  shall  be 
available  prior  to  October  1,  1977. 

(15)  Obed,  Tennessee  -  The  segment  from  the 
western  edge  of  the  Catoosa  Wildlife  Manage- 
ment Area  to  the  confluence  with  the  Emory  River; 
Clear  Creek  from  the  Morgan  County  line  to  the 
confluence  with  the  Obed  River,  Caddys  Creek 
from  the  Morgan  County  line  to  the  confluence 
with  the  Obed  River;  and  the  Emory  River  from  the 
confluence  with  the  Obed  River  to  the  Nemo  bridge 
as  generally  depicted  and  classified  on  the 
stream  classification  map  dated  December  1973. 
The  Secretary  of  the  Interior  shall  take  such 
action,  with. the  participation  of  the  State  of 
Tennessee  as  is  provided  for  under  subsection  (b) 
of  this  section  within  one  year  following 
October  12,  1976.   The  development  plan  required 
by  such  subsection  (b)  shall  Include  cooperative 
agreements  between  the  State  of  Tennessee  acting 
through  the  Wildlife  Resources  Agency  and  the 
Secretary  of  the  Interior.   Lands  within  the  Wild 
and  Scenic  River  boundaries  that  are  currently 
part  of  the  Catoosa  Wildlife  Management  Area  shall 
continue  to  be  owned  and  managed  by  the  Tennessee 
Wildlife  Resources  Agency  in  such  a  way  as  to 
protect  the  wildlife  resources  and  primitive 
character  of  the  area,  and  without  further  devel- 
opment of  roads,  campsites,  or  associated  recre- 
ational facilities  unless  deemed  necessary  by 
that  agency  for  wildlife  management  practices, 
The  Obed  Wild  and  Scenic  River  shall  be  manage! 
by  the  Secretary  of  the  Interior.   For  the  pur- 
poses of  carrying  out  the  provisions  of  this 
chapter  with  respect  to  this  river,  there  are 
authorized  to  be  appropriated  such  sums  as  may 

be  necessary,  but  not  to  exceed  $2,000,000  for 
the  acquisition  of  lands  or  interests  in  lands 
and  not  to  exceed  $400,000  for  development.   Ho 
funds  authorized  to  be  appropriated  pursuant  to 
this  paragraph  shall  be  available  prior  to 
October  1  ,  1  977. 

(16)  Pere  Marquette,  Michigan  -  The  segment 
downstream  from  the  Junction  of  the  Middle  and 
Little  South  Branches  to  its  Junction  with 
United  States  Highway  31  as  generally  depicted 
on  the  boundary  map  entitled  "Proposed  Boundary 
Location,  Pere  Marquette  Wild  and  Scenic  River,"; 
to  be  administered  by  the  Secretary  of  Agricul- 
ture.  After  consultation  with  State  and  local 
governments  and  the  interested  public,  the 
Secretary  shall  take  such  action  as  is  provided 
for  under  subsection  (b)  of  this  section  with 
respect  to  the  segment  referred  to  in  this  para- 
graph within  one  year  from  November  10,  1978. 
Any  development  or  management  plan  prepared  pur- 
suant to  subsection  (b)  of  this  section  shall 
include  (a)  provisions  for  the  dissemination  of 
information  to  river  users  and  (b)  such  regula- 
tions relating  to  the  recreational  and  other  uses 
of  the  river  as  may  be  necessary  in  order  to  pro- 
tect the  area  comprising  such  river  (including 
lands  contiguous  or  adjacent  thereto)  from  damage 
or  destruction  by  reason  of  overuse  and  to  pro- 
tect its  scenic,  historic,  esthetic  and  scientif- 
ic values.   Such  regulations  shall  further  con- 
tain procedures  and  means  which  shall  be  utilized 
in  the  enforcement  of  such  development  and  man- 
agement plan.   For  the  purposes  of  carrying  ouJ^^ 
the  provisions  of  this  chapter  with  respect  t(^B 
the  river  designated  by  this  paragraph,  there  ^^ 
authorized  to  be  appropriated  not  nore  than 
$8,125,000  for  the  acquisition  of  lands  or  Inter- 


and 


ests  1n  Idnds  and  $402,000  for  development. 

(17)  Rio  Grande,  Texas  -  The  segment  on  the 
United  States  side  of  the  river  from  river  mile 
842.3  above  Marlscal  Canyon  downstream  to  river 
mile  651.1  at  the  Terrell-Val  Verde  County  line; 
to  be  administered  by  the  Secretary  of  the  In- 
terior.  The  Secretary  shall,  wUhln  two  years 
after  November  10,  1976,  take  such  action  with 
respect  to  the  segment  referred  to  in  this  para- 
graph as  is  provided  for  under  subsection  (b)  of 
this  section.   The  action  required  by  such  sub- 
section (b)  shall  be  undertaken  by  the  Secretary 
after  consultation  with  the  United  States  Com- 
missioner.  International  Boundary  and  Water  Com- 
mission, United  States  and  Mexico,  and  appropri- 
ate officials  of  the  State  of  Texas  and  its  po- 
litical subdivisions.   The  development  plan  re- 
quired by  subsection  (b)  of  this  section  shall 
be  construed  to  be  a  general  management  plan 
only  for  the  United  States  side  of  the  river 
such  plan  shall  include,  but  not  be  limited  to 
the  establishment  of  a  detailed  boundary  which' 
shall  Include  an  average  of  not  more  than  160 
acres  per  mile.   Nothing  in  this  chapter  shall 
be  construed  to  be  in  conflict  with  — 

(A)  the  commitments  or  agreements  of  the 
United  States  made  by  or  In  pursuance  of  the 
treaty  between  the  United  States  and  Mexico  re- 
garding the  utilization  of  the  Colorado  and 
Tijuana  Rivers  and  of  the  Rio  Grande,  signed  at 
Washington,  February  1944  (59  Stat.  1219),  or 

(B)  the  treaty  between  the  United  States  and 
Mexico  regarding  maintenance  of  the  Rio  Grande 
and  Colorado  River  as  the  International  bound- 
ary between  the  United  States  and  Mexico, 
signed  November  23,  1970. 

For  purposes  of  carrying  out  the  provisions  of 
this  chapter  with  respect  to  the  river  designated 
by  this  paragraph,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary,  but  not 
more  than  $1,650,000  for  the  acquisition  of  lands 
and  Interests  in  lands  and  not  more  than 
$1,800,000  for  development. 

(18)  Skagit,  Washington  -  The  segment  from  the 
pipeline  crossing  at  Sedro-Wool 1 ey  upstream  to 
and  including  the  mouth  of  Bacon  Creek;  the  Cas- 
cade River  from  its  mouth  to  the  junction  of  Its 
North  and  South  Forks;  the  South  Fork  to  the 
boundary  of  the  Glacier  Peak  Wilderness  Area;  the 
Suiattle  River  from  its  mouth  to  the  boundary  of 
the  Glacier  Peak  Wilderness  Area  at  M1lk  Creek; 
the  Sauk  River  from  Its  mouth  to  its  junction 
with  Elliott  Creek;  the  North  Fork  of  the  Sauk 
River  from  its  junction  with  the  South  Fork  of 
the  Sauk  to  the  boundary  of  the  Glacier  Peak 
Wilderness  Area;  as  generally  depicted  on  the 
boundary  map  entitled  "Skagit  River  — River  Area 
Boundary";  all  segments  to  be  idminlstered  by  the 
Secretary  of  Agriculture.   Riprapplng  related  to 
natural  channels  with  natural  rock  along  the 
shorelines  of  the  Skagit  segment  to  preserve  and 
protect  agricultural  land  shall  not  be  considered 
Inconsistent  with  the  values  for  which  such  seg- 
ment Is  designated.   After  consultation  with  af- 
fected Federal  agencies.  State  and  local  govern- 
ment and  the  Interested  public,  the  Secretary 
shall  take  such  action  as  Is  provided  for  under 
subsection  (b)  of  this  section  with  respect  to 
the  segments  referred  to  in  this  paragraph  with- 
in one  year  from  November  10,  1978;  as  part  of 
such  action,  the  Secretary  of  Agriculture  shall 
investigate  that  portion  of  the  North  Fork  of 
the  Cascade  River  from  its  confluence  with  the 
South  Fork  to  the  boundary  of  the  North  Cascades 
National  Park  and  If  such  portion  Is  found  to 
qualify  for  Inclusion,  it  shall  be  treated  as  a 
component  of  the  Wild  and  Scenic  Rivers  System 
designated  under  this  section  upon  publication  by 
the  Secretary  of  notification  to  that  effect  In 
the  Federal  Register.   For  the  purposes  of  carry- 
Ing  out  the  provisions  of  this  chapter  with  re- 
spect to  the  river  designated  by  this  paragraph 
there  are  authorized  to  be  appropriated  not  more 
than  $11,734,000  for  the  acquisition  of  lands  or 
Interest  in  lands  and  not  more  than  $332,000  for 
devel opment . 

(19)  Upper  Delaware  River,  New  York  and  Penn- 


sylvania -  The  segment  of  the  Upper  Delaware 
River  from  the  confluence  of  the  East  and  West 
branches  below  Hancock,  New  Vork,  to  the  existino 
railroad  bridge  Immediately  downstream  of  Cherry 
Island  In  the  vicinity  of  Sparrow  Bush.  New  Vork 
as  dep<   ed  on  the  boundary  map  entitled  "The 
Upper  Delaware  Scenic  and  Recreational  River" 
dated  April  1978;  to  be  administered  by  the  Sec- 
retary of  the  Interior.   Subsection  (b)  of  this 
section  shall  not  apply,  and  the  boundaries  and 
classifications  of  the  river  shall  be  as  speci- 
fied on  the  map  referred  to  in  the  preceding  sen- 


tence, except  to  the  extent  that  such  boundaries 


Interior  and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Committee  on 
tnergy  and  Natural  Resources  of  the  United  States 
senate.   For  purposes  of  carrying  out  the  provi- 
sions of  this  chapter  with  respect  tn  the  river 
designated  by  this  paragraph  there  are  authorized 
^^5o^''E^'■°'"■^°^*'^  ^"'^*'  ^"'"5  as  may  be  necessary. 
(20)  Delaware,  New  York.  Pennsylvania,  and  New 
Jersey  -  The  segment  from  the  point  where  the 
river  crosses  the  northern  boundary  of  the  Dela- 
ware Water  Gap  National  Recreation  Area  to  the 
point  where  the  river  crosses  the  southern  bound- 
ary of  such  recreation  area;  to  be  administered 
by  the  Secretary  of  the  Interior.   For  purposes 
of  carrying  out  this  chapter  with  respect  to  the 
river  designated  by  this  paragraph,  there  are 
authorized  to  be  appropriated  such  sums  as  may  be 
necessary.   Action  required  to  be  taken  under 
subsection  (b)  of  this  section  with  respect  to 
such  segment  shall  be  taken  within  one  year  from 
November  10,  1978,  except  that,  with  respect  to 
such  segment.  In  lieu  of  the  boundaries  provided 
for  In  such  subsection  (b).  the  boundaries  shall 
be  the  banks  of  the  river.   Any  visitors  facili- 
ties established  for  purposes  of  use  and  enjoy- 
ment of  the  river  under  the  authority  of  the  Act 
establishing  the  Delaware  Water  Gap  National  Re- 
creation Area  shall  be  compatible  with  the  pur- 
poses of  this  chapter  and   shall  b«  located  at  an 
appropriate  distance  from  the  river. 

(21)  American.  California  -  The  North  Fork  from 
a  point  0.3  mile  above  Heath  Springs  downstream 
to  a  point  approximately  1.000  feet  upstream  of 
the  Colfax-Iowa  Hill  Bridge.  Including  the  Gold 
Run  Addition  Area,  as  generally  depicted  on  the 
map  entitled  "Proposed  Boundary  Maps"  contained 
in  Appendix  I  of  the  document  dated  January  1978 
and  entitled  "A  Proposal:   North  Fork  American 
Wild  and  Scenic  River"  published  by  the  United 
States  Forest  Service.  Department  of  Agriculture; 
to  be  designated  as  a  wild  river  and  to  be  admin- 
istered by  agencies  of  the  Departments  of  Inter- 
lor  and  Agriculture  as  agreed  upon  by  the  Secre- 
taries of  such  Departments  or  as  directed  by  the 
President.   Action  required  to  be  taken  under 
subsection  (b)  of  this  section  shall  be  taken 
within  one  year  after  November  10.  1978;  In  apply- 
ing such  subsection  (b)  In  the  case  of  the  Gold 
Run  Addition  Area,  the  acreage  limitation  speci- 
fied therein  shall  not  apply  and  In  applying  sec- 
tion 6(g)(3)  of  this  title,  January  1.  1977.  shall 
be  substituted  for  January  1.  1967.   For  purposes 
of  carrying  out  the  provisions  of  this  chapter 
with  respect  to  the  river  designated  by  this  par- 
agraph, there  are  authorized  to  be  appropriated 
not  more  than  $850,000  for  the  acquisition  of 
lands  and  Interests  In  land  and  not  more  than 
$765,000  for  development. 

(22)  Missouri  River,  Nebraska,  South  Dakota  - 
The  segment  from  Gavins  Point  Dam,  South  Dakota, 
fifty-nine  miles  downstream  to  Ponca  State  Park. 
Nebraska,  as  generally  depicted  In  the  document 
entitled  "Review  Report  for  Water  Resources  Devel- 
opment, South  Dakota,  Nebraska,  North  Dakota,  Mon- 
tana", prepared  by  the  Division  Engineer,  Missouri 
River  Division,  Corps  of  Engineers,  dated  August 
1977  (hereinafter  in  this  paragraph  referred  to  as 
the   August  1977  Report").   Such  segment  shall  be 


administered  as  a  recreational  river  by  the 
Secretary.   The  Secretary  shall  enter  into  a 
written  cooperative  agreement  with  the  Secretary 
of  the  Army  (acting  through  the  Chief  of  Engin- 
eers) for  construction  and  maintenance  of  bank 
Stabilization  work  and  appropriate  recreational 
development.   After  public  notice  and  consulta- 
tion with  the  State  and  local  governments,  other 
Interested  orga n1 ra t Ions  and  associations,  and 
the  Interested  public,  the  Secretary  shall  take 
such  action  as  is  required  pursuant  to  subsection 
(b)  of  this  section  within  one  year  from  November 
10,  1978.   In  administering  such  river,  the  Sec- 
retary shall,  to  the  extent,  and  in  a  manner, 
consistent  with  this  section  — 

(A)  provide  (1)  for  the  construction  by  the 
United  States  of  such  recreation  river  features 
and  streambank  stabilization  structures  as  the 
Secretary  of  the  Army  (acting  through  the  Chief 
of  Engineers)  deems  necessary  and  advisable  In 
connection  with  the  segment  designated  by  this 
paragraph,  and  (1i)  for  the  operation  and  main- 
tenance of  all  streambank  stabilization  struc- 
tures constructed  in  connection  with  s'jch  seg- 
ment (including  both  structures  constructed  be- 
fore November  10,  1978,  and  structures  con- 
structed after  such  date,  and  including  both 
structures  constructed  under  the  authority  of 
this  section  and  structures  constructed  under 
the  authority  of  any  other  Act);  and 

(B)  permit  access  for  such  pumping  and  asso- 
ciated pipelines  as  may  be  necessary  to  assure 
an  adequate  supply  of  water  for  owners  of  land 
adjacent  to  such  segment  and  for  fish,  wild- 
life, and  recreational  uses  outside  the  river 
corridor  established  pursuant  to  this  para- 
gra  ph. 

The  streambank  structures  to  be  constructed  and 
maintained  under  subparagraph  (A)  shall  Include, 
but  not  be  limited  to,  structures  at  such  sites 
as  are  specified  with  respect  to  such  segment  on 
pages  62  and  63  of  the  August  1977  Report,  except 
that  sites  for  such  structures  may  be  relocated 
to  the  extent  deemed  necessary  by  the  Secretary 
of  the  Army  (acting  through  the  Chief  of  Engin- 
eers) by  reason  of  physical  changes  In  the  river 
or  river  area.   The  Secretary  of  the  Army  (acting 
through  the  Chief  of  Engineers)  shall  condition 
the  construction  or  maintenance  of  any  stream- 
bank  stabilization  structure  or  of  any  recrea- 
tional river  feature  at  any  site  under  subpara- 
graph (A)(1)  upon  the  availability  to  the  United 
States  of  such  land  and  Interests  in  land  in  such 
ownership  as  he  deems  necessary  to  carry  out  such 
construction  or  maintenance  and  to  protect  and 
enhance  the  river  In  accordance  with  the  purposes 
of  this  chapter.   Administration  of  the  river 
segment  designated  by  this  paragraph  shall  be  In 
coordination  with,  and  pursuant  to  the  advice  of 
a  Recreational  River  Advisory  Group  which  shall 
be  established  by  the  Secretary.   Such  Group  may 
Include  in  its  membership,  representatives  of  the 
affected  States  and  political  subdivisions  there- 
of, affected  Federal  agencies,  and  sucn  organized 
private  groups  as  the  Secretary  deems  desirable. 
Notwithstanding  the  authority  to  the  contrary 
contained  in  section  6(a)  of  this  title,  no  land 
or  Interests  In  land  may  be  acquired  without  the 
consent  of  the  owner:   Provided,  That  not  to  ex- 
ceed 5  per  centum  of  the  acreage  within  the  de- 
signated river  boundaries  may  be  acquired  in  less 
than  fee  title  without  the  consent  of  the  owner. 
In  such  Instance  of  the  Secretary's  determination 
that  activities  are  occurring,  or  threatening  to 
occur  thereon  which  constitute  serious  damage  or 
threat  to  the  Integrity  of  the  river  corridor,  in 
accordance  with  the  values  for  which  this  river 
was  designated.   For  purposes  of  carrying  out  the 
provisions  of  this  chapter  with  respect  to  the 
river  designated  by  this  paragraph,  there  are 
authorized  to  be  appropriated  not  to  exceed 
$21,000,000,  for  acquisition  of  lands  and  Inter- 
ests In  lands  and  for  development. 

(23)  Saint  Joe.  Idaho  -  The  segment  above  the 
confluence  of  the  North  Fork  of  the  Saint  Joe 
River  to  Spruce  Tree  Campground,  as  a  recrea- 


Be  ad- 

th^r 


tional  river;  the  segment  above  Spruce  Tree  Camp- 
ground to  Saint  Joe  Lake,  as  a  wild  river,  as  gen- 
erally depicted  on  the  map  entitled  "Saint  Joe 
River  Corridor  Hap"  on  file  with  the  Chief  of  the 
Forest  Service  and  dated  September  1978;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture, 
withstanding  any  other  provision  of  law,  the 
classification  of  the  Saint  Joe  River  under  th 
paragraph  and  the  subsequent  development  plan  for 
the  river  prepared  by  the  Secretary  of  Agriculture 
Shall  at  no  time  Interfere  with  or  restrict  the 
maintenance,  use,  or  access  to  existing  or  future 
roads  within  the  adjacent  lands  nor  interfere  with 
or  restrict  present  use  of  or  future  construction 
of  bridges  across  that  portion  of  the  Saint  Joe 
designated  as  a  "recreational  river"  under  this 
paragraph.   Dredge  or  placer  mining  shall  be  pro- 
hibited within  the  banks  or  beds  of  the  main  stem 
of  the  Saint  Joe  and  its  tributary  streams  In 
their  entirety  above  the  confluence  of  the  main 
stem  with  the  North  Fork  of  the  river.   Nothing  In 
this  chapter  shall  be  deemed  to  prohibit  the  re- 
moval of  sand  and  gravel  above  the  high  water  mark 
of  the  Saint  Joe  River  and  its  tributaries  within 
the  river  corridor  by  or  under  the  authority  of 
any  public  body  or  Its  agents  for  the  purposes  of 
construction  or  maintenance  of  roads.   The  Secre- 
tary shall  take  such  action  as  is  required  under 
subsection  (b)  of  this  section  within  one  year 
from  November  10.  1978.   For  the  purposes  of  this 
river,  there  are  authorized  to  be  appropriated  not 
more  than  $1,000,000  for  the  acquisition  of  lands 
or  Interest  in  lands. 

(24)  Salmon,  Idaho  -  (A)  The  segment  of  the  main 
river  from  the  mouth  of  the  North  Fork  of  the  Sal- 
mon River  downstream  to  Long  Tom  Bar  in  the  foll- 
owing cl asses  : 

(I)  the  fo rty-si x-mil e  segment  from  the  mouth 
of  the  North  Fork  of  the  Salmon  River  to  Corn 
Creek  as  a  recreational  river;  and 

(II)  the  seventy-n Ine-mll e  segment  from  Corn 
Creek  to  Long  Tom  Bar  as  a  wild  river;  all  as 
generally  depicted  on  a  map  entitled  "Salmon 
River'  dated  November  1979,  which  Is  on  file  and 
available  for  public  Inspection  In  the  Offlj^ftif 
the  Chief,  Forest  Service,  United  States  Del 
ment  of  Agriculture. 

(B)  This  segment  shall  be  administered  by  the 
Secretary  of  Agriculture:  Provided,  That  after 
consultation  with  State  and  local  governments  and 
the  Interested  public,  the  Secretary  shall  take 
such  action  as  Is  required  by  subsection  (b)  of 
this  section  within  one  year  from  July  23,  1980. 

(C)  The  use  of  motorboats  (including  motorized 
jetboats)  within  this  segment  of  the  Salmon  River 
shall  be  permitted  to  continue  at  a  level  not  less 
than  the  level  of  use  which  occurred  during  calen- 
der year  1976. 

(D)  Subject  to  existing  rights  of  the  State  of 
Idaho,  Including  the  right  of  access,  with  respect 
to  the  beds  of  navigable  streams,  tributaries  or 
rivers,  dredge  and  placer  mining  In  any  form  In- 
cluding any  use  of  machinery  for  the  removal  of 
sand  and  gravel  for  mining  purposes  shall  be  pro- 
hibited within  the  segment  of  the  Salmon  River  de- 
signated as  a  component  of  the  Wild  and  Scenic 
Rivers  System  by  this  paragraph;  within  the  flfty- 
three-mlle  segment  of  the  Salmon  River  from  Hammer 
Creek  downstream  to  the  confluence  of  the  Snake 
River;  and  within  the  Middle  Fork  of  the  Salmon 
River;  and  its  tributary  streams  In  their  entirety: 
Provided,  That  nothing  In  this  paragraph  shall  be 
deemed  to  prohibit  the  removal  of  sand  and  gravel, 
outside  the  boundaries  of  the  River  of  No  Return 
Wilderness  or  the  6ospe1-Hump  Wilderness,  above  the 
high  water  mark  of  the  Salmon  River  or  the  Middle 
Fork  and  Its  tributaries  for  the  purposes  of  con- 
struction or  maintenance  of  public  roads:   Provided 
further.  That  this  paragraph  shall  not  apply  to  any 
written  mineral  leases  approved  by  the  Board  of 
Land  Commissioners  of  the  State  of  Idaho  prior  to 
January  1,  1980. 

(E)  The  provisions  of  section  7(a)  of  this  tUle 
with  respect  to  the  licensing  of  dams,  water  ^^ 
duits,  reservoirs,  powerhouses,  transmission  ^^Hs 
or  other  project  works,  shall  apply  to  the  f1. 


three-mile  segment  of  the  Salmon  River  from 
Hammer  Creek  downstream  to  the  confluence  of  the 
Sna  ke  River. 

(F)  For  the  purposes  of  the  segment  of  the 
Salmon  River  designated  as  a  component  of  the 
Mild  and  Scenic  Rivers  System  by  this  paragraph 
there  Is  hereby  authorized  to  be  appropriated 
from  the  Land  and  Water  Conservation  Fund,  after 
October  1,  1980,  not  more  than  $6,200,000  for 
the  acquisition  of  lands  and  Interests  1n  lands 

(25)  Alagnak,  Alaska  -  That  segment  of  the 
main  stem  and  the  major  tributary  to  the  Alagnak 
the  Nonvlanuk  River,  with  Katmal  National  Pre-       ' 
serve;  to  be  administered  by  the  Secretary  of 
the  Interior. 

(26)  Alatna,  Alaska  -  The  main  stem  within  the 
Gates  of  the  Arctic  National  Park;  to  be  admin- 
istered by  the  Secretary  of  the  Interior. 

(27)  Aniakchak,  Alaska  -  That  portion  of  the 
river.  Including  Its  major  tributaries.  Hidden 
Creek,  Mystery  Creek,  Albert  Johnson  Creek   and 
North  Fork  Aniakchak  River,  within  the  Aniak- 
chak National  Monument  and  National  Preserve- 
to  be  administered  by  the  Secretary  of  the   ' 
Interior. 

(28)  Charley,  Alaska  -  The  entire  river.  In- 
cluding its  major  tributaries.  Copper  Creek 
Bonanza  Creek,  Hosford  Creek,  Derwent  Creek' 
Flat-Orthmer  Creek,  Crescent  Creek,  and  Mori 
aine  Creek,  within  the  Yukon-Charley  Rivers 
National  Preserve;  to  be  administered  by  the 
Secretary  of  the  Interior.  • 

(29)  ChilUadrotna,  Alaska  -  That  portion  of 
the  river  within  the  Lake  Clark  National  Park 
and  Preserve;  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

(30)  John,  Alaska  -  That  portion  of  the  river 
within  the  Gates  of  Arctic  National  Park;  to  be 
administered  by  the  Secretary  of  the  Interior. 

(31)  Kobuk,  Alaska  -  That  portion  within  the 
Gates  of  the  Arctic  National  Park  and  Preserve- 
to  be  administered  by  the  Secretary  of  the 
Interior. 

(32)  Mulchatna,  Alaska  -  That  portion  within 
the  Lake  Clark  National  Park  and  Preserve-  to 

be  administered  by  the  Secretary  of  the  Interior 

(33)  Nontak,  Alaska  -  The  river  from  Its  source 
In  the  Gages  of  the  Arctic  National  Park  to 

Its  confluence  with  the  Kelly  River  In  the  Noatak 
National  Preserve;  to  be  administered  by  the 
Secretary  of  the  Interior. 

(34)  North  Fork  of  the  Koyukuk,  Alaska  -  That 
portion  within  the  Gates  of  the  Arctic  National 
Park;  to  be  administered  by  the  Secretary  of 
the  Interior. 

(35)  Salmon,  Alaska  -  That  portion  within  the 
Kobuk  Valley  National  Park;  to  be  administered 
by  the  Secretary  of  the  Interior. 

(36)  Tinaryguk,  Alaska  -  That  portion  within 
the  Gates  of  the  Arctic  National  Park;  to  be 
administered  by  the  Secretary  of  the  Interior. 
»^'  .  .  Ml'*''"''-  ^''Ska  -  That  portion  within 
the  Lake  Clark  National  Park;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

(38)  Andreafsky,  Alaska  -  That  portion  from  its 
source.  Including  all  headwaters,  and  the  East 
Fork,  within  the  boundary  of  the  Yukon  Delta 
National  Wildlife  Refuge;  to  be  administered  by 
the  Secretary  of  the  Interior. 

(39)  Ivishak,  Alaska  -  That  portion  from  its 
source.  Including  all  headwaters  and  an  unnamed 
tributary  from  Porcupine  Lake  within  the  boun- 
dary of  the  Arctic  National  Wildlife  Range- 
to  be  administered  by  the  Secretary  of  the' 
Interior. 

(40)  Nowitna,  Alaska  -  That  portion  from  the 
point  where  the  river  crosses  the  west  limit  of 
township  18  south,  range  22    east,  Kateel  River 
meridian;  to  Its  confluence  with  the  Yukon  River 
within  the  boundaries  of  the  NowUna  National 
Wildlife  Refuge;  to  be  administered  by  the 
Secretary  of  the  Interior. 

(41)  Sclawik,  Alaska  -  That  portion  from  a 
fork  of  the  headwaters  In  township  12  north 
range  10  east,  Kateel  River  meridian  to  the' 
confluence  of  the  Kugarak  River;  within  the 
Selawlk  National  Wildlife  Refuge  to  be  adminis- 


tered by  the  Secretary  Of  the  Interior. 
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tered  by  the  Secretary  of  the'l ^ tlrio ^ .     "' '• 

(43)  N  "H   Alaska  -  That  portion  from  Its 
source,  ,„.lud1ng  all  headwaters  and  one  unnamed 
tributary  in  township  13  south,  within  the 
boundaries  of  the  Arctic  National  Wildlife  Refuge; 
to  be  administered  by  the  Secretary  of  the     '  ' 
Interior. 

(44)  Alagnak,  Alaska  -  Those  segments  or  por- 
tions of  the  main  stem  and  Nonvlanuk  tributary 
pfrk/Pr^!     '"^  westward  Of  the  Katmal  National 
Park/Preserve  and  running  to  the  west  boundary  of 

tlTJ,    l"   II    'J"^"-  ""^e  43  west;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

th!  -.\  "!"  ^''"''-  *^'''^'  -  ■'^"e  segments  of 
the  main  stem  from  the  vicinity  of  the  conflu- 
ence of  the  Bear  and  Champion  Creeks  downstream 
to  Its  exit  from  the  northeast  corner  of  township 

tL"2h<t'  1'"^!  ?  "'^-  ^'^'■b»''^^   meridian  within 
the  White  Mountains  National  Recreation  Area,  and 
the  Yukon  Flats  National  Wildlife  Refuge,  to  be 
TJc^^!'"*''  ''^  ^^^  Secretary  of  the  Interior 

(46)  Birch  Creek,  Alaska  -  The  segment  of  the 
main  stem  from  the  south  side  of  Steese  Highway 
in  township  7  north,  range  10  east.  Fairbanks 
meridian,  downstream  to  the  south  side  of  the 
Steese  Highway  in  township  10  north,  range  16 
east;  to  be  administered  by  the  Secretary  of  the 
Interior . 

(47)  Delta,  Alaska,  -  The  segment  from  and  In- 
cluding all  of  the  Tangle  Lakes  to  a  point  one- 

tt  I/i  ^/°r^''  °^   ^'''"^    Rapids;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

(48)  Fortymile,  Alaska  -  The  main  stem  within 
the  State  of  Alaska;  O'Brien  Creek;  South  Fork- 
Napoleon  Creek,  Franklin  Creek.  Uhler  Creek 
Walker  Fork  downstream  from  the  confluence  of 
Liberty  Creek;  Wade  Creek;  Mosquito  Fork  down- 
stream from  the  vicinity  of  Kechumstuk;  West 
Fork  Denmson  Fork  downstream  from  the  confluence 
of  Logging  Cabin  Creek;  Dennlson  Fork  downstream 
from  the  confluence  of  West  Fork  Dennlson  Fork; 
Logging  Cabin  Creek;  North  Fork;  Hutchison  Creek; 
Champion  Creek;  the  Middle  Fork  downstream  from 
the  confluence  of  Joseph  Creek;  and  Joseph  Creek; 
to  be  administered  by  the  Secretary  of  the 
Interior . 

(49)  Gulkana,  Alaska  -  The  main  stem  from  the 
outlet  of  Paxson  Lake  In  township  12  north,  range 
-!  west.  Copper  River  meridian  to  the  confluence 
with  Sourdough  Creek;  the  south  branch  of  the  west 
fork  from  the  outlet  of  an  unnamed  lake  In  sec- 
tions 10  and  15,  township  10  north,  range  7  west; 
Copper  River  meridian  to  the  confluence  with  the 
west  fork;  the  north  branch  from  the  outlet  of 
two  unnamed  lakes  one  In  sections  24  and  25.  the 
second  in  sections  9  and  10,  township  11  north, 
range  8  west,  Copper  River  meridian  to  the  con- 
fluence with  the  west  fork,  the  west  fork  from 
its  confluence  with  the  north  and  south  branches 
downstream  to  Its  confluence  with  the  main  stem; 
the  middle  fork  from  the  outlet  of  Dickey  Lake 
In  township  13  north,  range  5  west.  Copper  River 
meridian  to  the  confluence  with  the  main  stem;  to 
be  classified  as  a  wild  river  area  and  to  be 
admin  stered  by  the  Secretary  of  the  Interior. 
(50)  Unalakleet.  Alaska  -  The  segment  of  the 
main  stem  from  the  headwaters  In  township  12  south, 
range  3  west,  Kateel  River  meridian  extending 
downstream  approximately  65  miles  to  the  western 
boundary  of  township  18  south,  range  8  west;  to 
be  administered  by  the  Secretary  of  the  Interior. 

lb)  The  agency  charged  with  the  administration 
Of  each  component  of  the  national  wild  and  scenic 
rivers  system  designated  by  subsection  (a)  of  this 
?oro   /  shall,  within  one  year  from  October  2. 
'968,  (except  where  a  different  date  Is  provided 
In  subsection  (a)  of  this  section)  establish  de- 
tailed boundaries  therefor  (which  boundaries  shall 
include  an  average  of  not  more  than  three  hundred 
end  twenty  acres  per  mile  on  both  sides  of  the 
river);  determine  which  of  the  classes  outlined  in 
section  1273  (b)  of  this  title  best  fit  the  river 
or  Its  various  segments;  and  prepare  a  plan  for 


necessary  developments  in  connection  with  its 
administration  in  accordance  with  such  classifi- 
cation.  Said  boundaries,  classification,  and 
development  plans  shall  be  published  in  the 
Federal  Register  and  shall  not  become  effective 
until  ninety  days  after  they  have  been  forwarded 
to  the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives. 


Sec.  4 


ere 

c  • 


t. 
ong 


(a)  The  Secretary  of  the  Interior  or,  wh 
national  forest  lands  are  involved,  the  Sec- 
retary of  Agriculture  or,  in  appropriate  case 
the  two  Secretaries  jointly  shall  study  and 
submit  to  the  President  reports  on  the  suit- 
ability or  nonsui tabil i ty  for  addition  to  the 
national  wild  and  scenic  rivers  system  of  rivers 
which  are  designated  herein  or  hereafter  by  the 
Congress  as  potential  additions  to  such  system. 
The  President  shall  report  to  the  Congress  his 
recommendations  and  proposals  with  respect  to 
the  designation  of  each  such  river  or  section 
thereof  under  this  chapter.   Such  studies  shall 
be  completed  and  such  reports  shall  be  made  to 
the  Congress  with  respect  to  all  rivers  named 

in  section  5  (a)(1)  through  (27)  of  this  title 
no  later  than  October  2,  1978.   In  conducting 
these  studies  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  give 
priority  of  those  rivers  (i)  with  respect  to 
which  there  is  the  greatest  likelihood  of  de- 
velopments which,  if  undertaken,  would  render 
the  rivers  unsuitable  for  inclusion  in  the 
national  wild  and  scenic  rivers  system,  and 
(11)  which  possess  the  greatest  proportion  of 
private  lands  within  their  areas.   Every  such 
study  and  plan  shall  be  coordinated  with  any 
water  resources  planning  involving  the  same  river 
which  is  being  conducted  pursuant  to  the  Water 
Resources  Planning  Act. 

Each  proposal  shall  be  accompanied  by  a  repor 
Including  maps  and  illustrations,  showing  amon 
other  things  the  area  Included  within  the  pro- 
posal; the  characteristics  which  nake  the  area 
a  worthy  addition  to  the  system;  the  current 
status  of  1 andownershi p  and  use  in  the  area;  the 
reasonably  foreseeable  potential  uses  of  the 
land  and  water  which  would  be  enhanced,  fore- 
closed, or  curtailed  if  the  area  were  included 
in  the  national  wild  and  scenic  rivers  system; 
the  Federal  agency  (which  in  the  case  of  a 
river  which  is  wholly  or  substantially  within 
a  national  forest,  shall  be  the  Department  of 
Agriculture)  by  which  it  is  proposed  the  area  be 
administered;  the  extent  to  which  It  is  proposed 
that  administration,  including  the  costs  thereof, 
be  shared  by  State  and  local  agencies;  end  the 
estimated  cost  to  the  United  States  of  acquiring 
necessary  lands  and  Interests  In  land  and  of 
administering  the  area  as  a  component  of  the 
system.   Each  such  report  shall  be  printed  as  a 
Senate  or  House  document. 

(b)  Before  submitting  any  such  report  to  the 
President  and  the  Congress,  copies  of  the  pro- 
posed report  shall,  unless  it  was  prepared 
Jointly  by  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  be  submitted  by 
the  Secretary  of  the  Interior  to  the  Secretary 
of  Agriculture  or  by  the  Secretary  of  Agricul- 
ture to  the  Secretary  of  the  Interior,  as  the 
case  may  be,  and  to  the  Secretary  of  the  Army, 
the  Chairman  of  the  Federal  Power  Commission, 
the  head  of  any  other  affected  Federal  depart- 
ment or  agency  and,  unless  the  lands  proposed 
to  be  included  in  the  area  are  already  owned 
by  the  United  States  or  have  already  been 
authorized  for  acquisition  by  Act  of  Congress, 
the  Governor  of  the  State  or  States  in  which 
they  are  located  or  an  officer  designated  by  the 
Governor  to  receive  the  same.   Any  recommenda- 
tions or  comments  on  the  proposal  which  the  said 
officials  furnish  the  Secretary  or  Secretaries 
who  prepared  the  report  within  ninety  days  of 
the  date  on  which  the  report  is  submitted  to 
them,  together  with  the  Secretary's  or  Secretar- 
ies' comments  thereon,  shall  be  included  with 
the  transmittal  to  the  President  and  the  Con- 
gress. 


(c  )  Before  approving  or  disapproving  for  inclusion  in 
tne  national  wild  ana  scenic  rivers  systeir,  any  river  de- 
signated as  a  wild,  scenic  or  recreational  river 
by  or  pursuant  to  an  act  of  a  State  legislature, 
the  Secretary  of  the  Interior  shall  submit  the 
proposal  to  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Army,  the  Chairman  of  the  Fede' 
al  Power  Commission,  and  the  head  of  any  other 
affected  Federal  department  or  agency  and  shall 
evaluate  and  give  due  weight  to  any  recommenda- 
tions or  comments  which  the  said  officials  fur- 
nish him  within  ninety  days  of  the  date  on  which 
it  is  submitted  to  them.   if  he  approves  the  pro- 
posed inclusion,  he  shall  publish  notice  thereof 
in  the  Federal  Register. 

Sec.  5  (a)  The  following  rivers  are  hereby  de- 
signated for  potential  addition  to  the  national 
wild  and  scenic  rivers  system: 

(1)  Allegheny,  Pennsylvania:   The  segment  from 
its  mouth  to  the  town  of  East  Brady,  Pennsylvania. 

(2)  Bruneau,  Idaho:   The  entire  main  stem. 

(3)  Buffalo,  Tennessee:   The  entire  river. 

(4)  Chattooga,  North  Carolina,  South  Carolina, 
and  Georgia:   The  entire  river. 

(5)  Clarion,  Pennsylvania:   The  segment  between 
Ridgway  and  its  confluence  with  the  Allegheny 
River. 

(6)  Delaware,  Pennsylvania  and  New  York:   The 
segment  from  Hancock,  New  York,  to  Matamoras, 
Pennsyl van  ia  . 

(7)  Flathead,  Montana:   The  North  Fork  from  the 
Canadian  border  downstream  to  its  confluence  with 
the  Middle  Fork;  the  Middle  Fork  from  Its  head- 
waters to  its  confluence  with  the  South  Fork;  and 
the  South  Fork  from  its  origin  to  Hungry  Horse 
Reservoir  . 

(8)  Gasconade,  Missouri:   The  entire  river. 

(9)  Illinois,  Oregon:   The  entire  river. 

(10)  Little  Beaver,  Ohio:   The  segment  of  the 
North  and  Middle  Forks  of  the  Little  Beaver  River 
In  Columbiana  County  from  a  point  in  the  vicinity 
of  Negly  and  Elkton,  Ohio,  downstream  to  a  point 
in  the  vicinity  of  East  Liverpool,  Ohio. 

(11)  Little  Miami,  Ohio:   That  segment  of  the 
main  stem  of  the  river,  exclusive  of  its  trlbuY 
tarles,  from  a  point  at  the  Warren-Clermont  Cou' 
Line  at  Loveland,  Ohio,  upstream  to  the  sources 
of  Little  Miami  including  North  Fork. 

(12)  Maumee,  Ohio  and  Indiana:   The  main  stem 
from  Perrysburg,  Ohio,  to  Fort  Wayne,  Indiana,  ex- 
clusive of  its  tributaries  In  Ohio  and  Inclusive 
of  its  tributaries  in  Indiana. 

(13)  Missouri,  Montana:   The  segment  between 
Fort  Benton  and  Ryan  Island. 

(14)  Moyle,  Idaho:   The  segment  from  the  Canadi- 
an border  to  its  confluence  with  the  Kootenai 
River  . 

(15)  Obed,  Tennessee:   The  entire  river  and  Its 
tributaries.  Clear  Creek  and  Daddys  Creek. 

(16)  Penobscot,  Maine:   Its  east  and  west 
branches  . 

(17)  Pere  Marquette,  Michigan:   The  entire 
river  . 

(18)  Pine  Creek,  Pennsylvania:   The  segment  from 
Ansonia  to  Watervllle. 

(19)  Priest,  Idaho:   The  entire  main  stem. 

(20)  Rio  Grande,  Texas:   The  portion  of  the 
river  between  the  west  boundary  of  Hudspeth  County 
and  the  east  boundary  of  Terrell  County  on  the 
United  States  side  of  the  river:   Provided,  That 
before  undertaking  any  study  of  this  potential 
scenic  river,  the  Secretary  of  the  Interior  shall 
determine,  through  the  channels  of  appropriate 
executive  agencies,  that  Mexico  has  no  objection 
to  Its  being  Included  among  the  studies  authorized 
by  this  Act. 

(21)  Saint  Croix.  Minnesota  and  Wisconsin:   The 
segment  between  the  dam  near  Taylors  Falls  and  Its 
confluence  with  the  Mississippi  River. 

(22)  Saint  Joe,  Idaho:   The  entire  main  stem. 

(23)  Salmon,  Idaho:   The  segment  from  the  town 
of  North  Fork  to  its  confluence  with  the  Snake 
River. 

(24)  Skagit,  Washington:  The  segment  from  tj 
town  of  Mount  Vernon  to  and  including  the  mouti 
Bacon  Creek;  the  Cascade  River  between  its  mout 
and  the  Junction  of  its  North  and  South  Forks;  the 
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South  Fork  to  the  boundary  of  the  Gl»c1er  Peak 
Wilderness  Area;  the  Sulattle  River  from  Its 
mouth  to  the  Glacier  Peak  Wilderness  Area  bound- 
ary at  Mill  Creek;  the  Sauk  River  from  Its  mouth 
to  Its  Junction  with  Elliott  Creek;  the  North 
Fork  of  the  Sauk  River  from  Its  Junction  with  the 
South  Fork  of  the  Sauk  to  the  Glacier  Peak  Wil- 
derness Area  boundary. 

(25)  Suwannee,  Georgia  and  Florida:   The  entire 
river  from  its  source  in  the  Okefenokee  Swamp  In 
Georgia  to  the  gulf  and  the  outlying  Ichetucknee 
Springs  ,  Florida  . 

(26)  Upper  Iowa,  Iowa;   The  entire  river. 

(27)  Youghiogheny ,  Maryland  and  Pennsylvania: 
The  segment  from  Oakland,  Maryland,  to  the 
Youghiogheny  Reservoir,  and  from  the  Youghiogheny 
Dam  downstream  to  the  town  of  Connel 1 sv 11 1 e , 
Pennsyl vani  a . 

(28)  American,  California:   The  North  Fork  from 
the  Cedars  to  the  Auburn  Reservoir. 

(29)  Au  Sable,  Michigan:   The  segment  down- 
stream from  Foot  Dam  to  Oscoda  and  upstream  from 
Loud  Reservoir  to  its  source,  including  Its  prin- 
cipal tributaries  and  excluding  MIo  and  Bamfield 
Reservoirs . 

(30)  Big  Thompson,  Colorado:  The  segment  from 
its  source  to  the  boundary  of  Rocky  Mountain  Na- 
tional Park. 

(31)  Cache  la  Poudre,  Colorado:   Both  forks 
from  their  sources  to  their  confluence,  thence 
the  Cache  la  Poudre  to  the  eastern  boundary  of 
Roosevelt  National  Forest. 

(32)  Cahaba,  Alabama:   The  segment  from  Its 
Junction  with  United  States  Highway  31  south  of 
Birmingham  downstream  to  its  junction  with  United 
States  Highway  80  west  of  Selma. 

(33)  Clark's  Fork,  Wyoming:   The  segment  from 
the  Clark's  Fork  Canyon  to  the  Crandall  Creek 
Bridge. 

(34)  Colorado,  Colorado  and  Utah:   The  segment 
from  its  confluence  with  the  Dolores  River,  Utah, 
upstream  to  a  point  19.5  miles  from  the  Utah- 
Colorado  border  in  Colorado. 

(35)  Conejos,  Colorado:   The  three  forks  from 
their  sources  to  their  confluence,  thence  the 
Conejos  to  Its  first  Junction  with  State  Highway 
17,  excluding  Platoro  Reservoir. 

(36)  Elk,  Colorado:   The  segment  from  Its 
source  to  Clark. 

(37)  Encampment,  Colorado:   The  Main  Fork  and 
West  Fork  to  their  confluence,  thence  the  Encamp- 
ment to  the  Colorado-Wyoming  border,  including 
the  tributaries  and  headwaters. 

(38)  Green,  Colorado:   The  entire  segment  with- 
in the  State  of  Colorado. 

(39)  Gunnison,  Colorado:  The  segment  from  the 
upstream  (southern)  boundary  of  the  Black  Canyon 
of  the  Gunnison  National  Monument  to  Its  conflu- 
ence with  the  North  Fork. 

(40)  Illinois,  Oklahoma:   The  segment  from  Ten- 
killer  Ferry  Reservoir  upstream  to  the  Arkansas- 
Oklahoma  border,  including  the  Flint  and  Barren 
Fork  Creeks. 

(41)  John  Day,  Oregon:   The  main  stem  from  Ser- 
vice Creek  Bridge  (at  river  mile  157)  downstream 
to  Tumwater  Falls  (at  river  mile  10). 

(42)  Kettle,  Minnesota:   The  entire  segment 
within  the  State  of  Minnesota. 

(43)  Los  Pinos,  Colorado:   The  segment  from  its 
source,  including  the  tributaries  and  headwaters 
within  the  San  Juan  Primitive  Area,  to  the  north- 
ern boundary  of  the  Granite  Peak  Ranch. 

(44)  Manistee,  Michigan:   The  entire  river  from 
its  source  to  Manistee  Lake,  including  Its  prin- 
cipal tributaries  and  excluding  Tippy  and  Hoden- 
pyl  Reservoirs. 

(45)  Nolichuckey,  Tennessee  and  North  Carolina: 
The  entire  main  stem. 

(46)  Owyhee,  South  Fork,  Oregon:   The  main  stem 
from  the  Oregon-Idaho  border  downstream  to  the 
Owyhee  Reservoir. 

(47)  Piedra,  Colorado:   The  Middle  Fork  and 
East  Fork  from  their  sources  to  their  confluence, 
thence  the  Piedra  to  its  junction  with  Colorado 
Highway  160. 

(48)  Shepaug,  Connecticut:   The  entire  river. 


(49)  Sipsey  Fork  West  Fork,  Alabama:   The  seg- 
ment, including  its  tributaries,  from  the  im- 
poundment formed  by  the  Lewis  H.  Smith  Dam  up- 
stream ti  its  source  in  the  William  B.  Bankhead 
National  rr-'st. 

(50)  SnaKt,  Wyoming:   The  segment  from  the 
southern  boundaries  of  Teton  National  Park  to  the 
entrance  to  Palisades  Reservoir. 

(51)  Sweetwater,  Wyoming:   The  segment  from 
Wilson  Bar  downstream  to  Spring  Creek. 

(52)  Tuolumne,  California:   The  main  river  from 
its  source  on  Mount  Dana  and  Mount  Lyell  in  Yo- 
semite  National  Park  to  Don  Pedro  Reservoir. 

(53)  Upper  Mississippi,  Minnesota:   The  segment 
from  its  source  at  the  outlet  of  Itasca  Lake  to 
Its  junction  with  the  northwestern  boundary  of 
the  c 1 ty  of  Anoka  . 

(54)  Wisconsin,  Wisconsin:   The  segment  from 
Prairie  du  Sac  to  its  confluence  with  the  Missi- 
ssippi River  at  Prairie  du  Chien. 

(55)  Yampa,  Colorado:   The  segment  within  the 
boundaries  of  the  Dinosaur  National  Monument. 

(5fi)  Dolores,  Colorado:   The  segment  of  the 
main  stem  from  Rico  upstream  to  Its  source.  In- 
cluding Its  headwaters;  the  West  Dolores  from  Its 
source.  Including  its  headwaters,  downstream  to 
its  confluence  with  the  main  stem;  and  the  seg- 
ment from  the  west  boundary,  section  2, township 
38  north,  range  16  west,  NMPH,  below  the  proposed 
McPhee  Dam,  downstream  to  the  Colorado-Utah  bord- 
er, excluding  the  segment  from  one  mile  above 
Highway  90  to  the  confluence  of  the  San  Miguel 
River. 

(57)  Snake,  Washington,  Oregon,  and  Idaho:   the 
segment  from  an  eastward  extension  of  the  north 
boundary  of  section  1,  township  5  north,  range  47 
east,  Wllliamette  meridian,  downstream  to  the 
town  of  Asotin,  Washington. 

(58)  Housatonic,  Connecticut:  The  segment  from 
the  Massachusetts-Connecticut  boundary  downstream 
to  its  confluence  with  the  Shepaug  River. 

(59)  Kern,  California  -  The  main  stem  of  the 
North  Fork  from  its  source  to  Isabella  Reservoir 
excluding  Its  tributaries. 

(60)  Loxahatchee,  Florida  -  The  entire  river 
including  Its  tributary.  North  Fork. 

(61)  Ogeechee,  Georgia  -  The  entire  river. 

(62)  Salt,  Arizona  -  The  main  stem  from  a  point 
on  the  north  side  of  the  river  intersected  by  the 
Fort  Apache  Indian  Reservation  boundary  (north  of 
Buck  Mountain)  downstream  to  Arizona  State  High- 
way 288. 

(63)  Verde,  Arizona  -  The  main  stem  from  the 
Prescott  National  Forest  boundary  near  Paulden  to 
the  vicinity  of  Table  Mountain,  approximately  14 
miles  above  Horseshoe  Reservoir,  except  for  the 
segment  not  Included  in  the  national  forest  be- 
tween Clarkdale  and  Camp  Verde,  North  segment. 

(64)  San  Francisco,  Arizona  -  The  main  stem  fron 
confluence  with  the  Gila  upstream  to  the  Arizona- 
New  Mexico  border,  except  for  the  segment  between 
Clifton  and  the  Apache  National  Forest. 

(65)  Fish  Creek.  New  York  -  The  entire  East 
Branch. 

(66)  Black  Creek,  Mississippi  -  The  segment  from 
B1g  Creek  Landing  in  Forrest  County  downstream  to 
Old  Alexander  Bridge  Landing  in  Stone  County. 

(67)  Allegheny,  Pennsylvania  -  The  main  stem 
from  Kinzua  Dam  downstream  to  East  Brady. 

(68)  Cacapon,  West  Virginia  -  The  entire  river. 

(69)  Escatawpa,  Alabama  and  Mississippi  -  The 
segment  upstream  from  a  point  approximately  one 
mile  downstream  from  the  confluence  of  the  Esca- 
tawpa River  and  Jackson  Creek  to  a  point  where  the 
Escatawpa  River  is  Joined  by  the  Ye11owhouse 
Branch  In  Washington  County,  Alabama,  near  the 
town  of  Deer  Park,  Alabama;  and  the  segment  of 
Brushy  Creek  upstream  from  its  confluence  with  the 
Escatawpa  to  Its  confluence  with   Scarsborough 
Creek. 

(70)  Myakka,  Florida  -  The  segment  south  of  the 
southern  boundary  of  the  Myakka  River  State  Park. 

(71)  Soldier  Creek,  Alabama  -  The  segment  be- 
ginning at  the  point  where  Soldier  Creek  Inter- 
sects the  south  line  of  section  31,  township  7 
south,  range  6  east,  downstream  to  a  point  on  the 
south  line  of  section  6,  township  8  south,  range 


6  east,  which  point  Is  1,322  feet  west  of  t 
south  line  of  section  5,  township  8  south, 
6  east  In  the  county  of  Baldwin,  State  of  A 
bama  . 

(72)  Red,  Kentucky  -  The  segment  froir  Hig 
numbered  746  (also  known  as  Spradlln  Bridge 
Holf  County,  Kentucky,  downstream  to  the  po 
where  the  river  descends  below  seven  hundre 
feet  above  sea  level  (In  Its  normal  flow)  w 
point  Is  at  the  Henlfee  and  Powell  County  1 
just  downstream  of  the  Iron  bridge  where  Ke 
tucky  Highway  numbered  77  passes  over  the  r 

(73)  Bluestone,  West  Virginia  -  From  Us 
waters  to  Its  confluence  with  the  New. 

(74)  Gauley,  West  Virginia  -  Including  th 
tributaries  of  the  Meadow  and  the  Cranberry 
from  the  headwaters  to  Its  confluence  with 
New. 

(75)  Greenbrier,  West  Virginia  -  From  Its 
headwaters  to  Its  confluence  with  the  New. 

(76)  Birch,  West  Virginia-  The  main  stem 
the  Cora  Brown  Bridge  1n  Nicholas  County  to 
conflue^c  of  the  river  with  the  Elk  River 
Braxton  County. 

(77)  Colville,    Alaska. 

(78)  Etivluk-Nigu.    Alaska. 

(79)  Utukok,    Alaska. 

(80)  Kanektok,    Alaska. 
(81  )    Kisaral  Ik,    Alaska. 

(82)  Melozitna,    Alaska. 

(83)  Sheenjek    (lower    segment),    Alaska. 

(84)  S1tuk,    Alaska. 

(85)  Porcupine,    Alaska. 

(86)  Yukon    (Ramparts    section),    Alaska. 

(87)  Squirrel ,    Alaska. 

(88)  Koyuk,    Alaska. 

STUDIES  AND  REPORTS 

(b)(1)  The  studies  of  rivers  named  in  sub- 
paragraphs (28)  through  (55)  of  subsection  (a) 
of  this  section  shall  be  completed  and  reports 
thereon  submitted  by  not  later  than  October  2, 
1979;  Provided,  That  with  respect  to  the  rivers 
named  in  subparagraphs  (33),  (50),  and  (51),  the 
Secretaries  shall  not  commence  any  studies  until 
(1)  the  State  legislature  has  acted  with  respect 
to  such  rivers  or  (1i)  one  year  from  January 
3,  1975,  whichever  is  earlier. 

(2)  The  study  of  the  river  named  In  sub- 
paragraph (56)  of  subsection  (a)  of  this  section 
shall  be  completed  and  the  report  thereon  sub- 
mitted by  not  later  than  January  3,  1976, 

(3)  The  studies  of  the  rivers  named  in  para- 
graphs (59)  through  (76)  of  subsection  (a)  of 
this  section  shall  be  completed  and  reports 
submitted  thereon  not  later  than  five  full  fis- 
cal years  after  November  10,  1978.   The  study 
of  rivers  named  in  paragraphs  (62)  through  (64) 
of  subsection  (a)  of  this  section  shall  be  com- 
pleted and  the  report  thereon  submitted  by  not 
later  than  April  1 981 . 

(4)  There  are  authorized  to  be  appropriated 
for  the  purpose  of  conducting  the  studies  of 
the  rivers  named  in  subparagraphs  (28)  through 
(56)  such  sums  as  may  be  necessary,  but  not 
more  than  $4,060,000.   There  are  authorized  to 
be  appropriated  for  the  purpose  of  conducting 
the  studies  of  the  rivers  named  in  subparagraphs 
(59)  through  (76)  such  sums  as  may  be  necessary. 

(5)  The  studies  of  the  rivers  1n  paragrapha 
(77)  through  (88)  shall  be  completed  and  re- 
ports transmitted  thereon  not  later  than  three 
full  fiscal  years  from  December  2,  1980.   For 
the  rivers  listed  In  paragraphs  (77),  (78)  and 
(79)  the  studies  prepared  and  transmitted  to  the 
Congress  pursuant  to  section  6506(b)  of  Title  42 
shall  satisfy  the  requirements  of  this  section. 

(6)  Studies  of  rivers  listed  in  paragraphs  (80) 
and  (81)  shall  be  completed,  end  reports  submit- 
ted within  and  not  later  than  the  time  when  the 
Bristol  Bay  Cooperative  Region  Plan  Is  submitted 
to  Congress  in  accordance  with  section  2183  of 
this  title. 

(c)  The  study  of  any  of  said  rivers  shall  be 
pursued  In  as  close  cooperation  with  appropriate 
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Sec.  6.  (a)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  are  each  authorized 
to  acquire  lands  and  Interests  in  land  within  the 
authorized  boudarles  of  any  component  of  the  na- 
tional wild  and  scenic  rivers  system  designated 
in  section  3  of  this  Act,  or  hereafter  designated 
for  Inclusion  in  the  system  by  Act  of  Congress, 
which  is  administered  by  him,  but  he  shall  not  ac- 
quire fee  title  to  an  average  of  more  than  100 
acres  per  mile  on  both  sides  of  the  river.   Lands 
owned  by  a  State  may  be  acquired  only  by  donation, 
and  lands  owned  by  an  Indian  tribe  or  a  political 
subdivision  of  a  State  may  not  be  acquired  without 
the  consent  of  the  appropriate  governing  body  there- 
of as  long  as  the  Indian  tribe  or  political  sub- 
division is  following  a  plan  for  management  and 
protection  of  the  lands  which  the  Secretary  finds 
protects  the  land  and  assures  its  use  for  purposes 
consistent  with  this  Act.   Honey  appropriated  for 
Federal  purposes  from  the  land  and  water  cons 
tion  fund  shall,  without  prejudice  to  the  u%i 
appropriations  from  others  sources,  be  avalli 
to  Federal  departments  and  agencies  for  the  acqui- 
sition of  property  for  the  purposes  of  this  Act. 

(b)  If  50  per  centum  or  more  of  the  entire  acre- 
age within  a  federally  administered  wild,  scenic, 
or  recreational  river  area  Is  owned  by  the  United 
States,  by  the  State  or  States  within  which  it 
lies,  or  by  political  subdivisions  of  those  States, 
neither  Secretary  shall  acquire  fee  title  to  any 
lands  by  condemnation  under  authority  of  this  Act. 
Nothing  contained  in  this  section,  however,  shall 
preclude  the  use  of  condemnation  when  necessary 

to  clear  title  or  to  acquire  scenic  easements  or 
such  other  easements  as  are  reasonably  necessary 
to  give  the  public  access  to  the  river  and  to  per- 
mit Its  members  to  traverse  the  length  of  the  area 
or  of  selected  segments  thereof. 

(c)  Neither  the  Secretary  of  the  Interior  nor  the  Secre- 
tary of  Agriculture  may  acquire  lands  by  condemnation  for 
the  purpose  of  Including  such  lands  in  any  national  wild, 
scenic  or  recreational  river  area,  if  such  lands  are  located 
within  any  incorporated  city,  village,  or  borough  which  has 
in  force  and  applicable  to  such  lands  a  duly  adopted,  valid 
zoning  ordinance  that  conforms  with  the  purposes  of  this 
Act.   In  order  to  carry  out  the  provisions  of  this  subsec- 
tion the  appropriate  Secretary  shall  Issue  guide- 
lines, soecifyinq  standards  *nr  local  zoning  ordin- 
ances, which  are  consistent  with  the  purposes  of 
this  Act.   The  standards  specified  In  such  guide- 
lines shall  have  the  object  of  (A)  prohihiting 

new  commercial  or  industrial  uses  ether  than  con- 
mercial  or  industrial  uses  which  are  consistent 
with  the  purposes  of  this  Act,  and  (B)  the  protec- 
tion of  the  bank  lands  by  means  of  acreage,  front- 
age, and  setback  requirements  on  development. 

(d)  The  appropriate  Secretary  Is  authorized  to 
accept  title  to  non-Federal  property  within  the 
authorized  boundaries  of  any  federally  ad»1n1^|*r»d 
component  of  the  national  wild  and  scenic  ^l^^B 
system  designated  in  section  3  of  this  Act  o^^re- 
after  designated  for  Inclusion  in  the  system  by 


Act  of  Congress  and,  In  exchange  therefor,  convey 
to  the  grantor  any  federally  owned  property 
which  is  under  his  jurisdiction  within  the  State 
in  which  the  component  lies  and  which  he  clas- 
sifies as  suitable  for  exchange  or  other  dis- 
posal.  The  values  of  the  properties  so 
exchanged  either  shall  be  approximately  equal 
or,  1f  they  are  not  approximately  equal,  shall 
be  equalized  by  the  payment  of  cash  to  the 
grantor  or  to  the  Secretary  as  the  circumstances 
requi  re . 

(e)  The  head  of  any  Federal  department  or 
agency  having  administrative  Jurisdiction  over 
any  lands  or  Interests  in  land  within  the  author- 
ized boundaries  of  any  federally  administered 
component  of  the  national  wild  and  scenic  rivers 
system  designated  In  section  3  of  this  Act  or 
hereafter  designated  for  inclusion  In  the  system 
by  Act  of  Congress  is  authorized  to  transfer  to 
the  appropriate  secretary  jurisdiction  over  such 
lands  for  administration  In  accordance  with  the 
provisions  of  this  Act.   Lands  acquired  by  or 
transferred  to  the  Secretary  of  Agriculture  for 
the  purposes  of  this  Act  within  or  adjacent  to 

a  national  forest  shall  upon  such  acquisition 
or  transfer  become  national  forest  lands. 

(f)  The  appropriate  Secretary  is  authorized  to 
accept  donations  of  lands  and  Interests  1n  land, 
funds,  and  other  property  for  use  in  connection 
with  his  administration  of  the  national  wild  and 
scenic  rivers  system. 

(g)(1)  Any  owner  or  owners  (hereinafter  In 
this  subsection  referred  to  as  "owner")  of  Im- 
proved property  on  the  date  of  its  acquisition, 
may  retain  for  themselves  and  their  successors 
or  assigns  a  right  of  use  and  occupancy  of  the 
improved  property  for  noncommercial  residential 
purposes  for  a  definite  term  not  to   exceed 
twenty-five  years  or,  in  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner,  or  the 
death  of  his  spouse,  or  the  death  of  either  or 
both  of  them.   The  owner  shall  elect  the  term  to 
be  reserved.   The  appropriate  Secretary  shall 
pay  to  the  owner  the  fair  market  value  of  the 
property  on  the  date  of  such  acquisition  less  the 
fair  market  value  on  such  date  of  the  right  re- 
tained by  the  owner. 

(2)  A  right  of  use  and  occupancy  retained  pur- 
suant to  this  subsection  shall  be  subject  to 
termination  whenever  the  appropriate  Secretary 
is  given  reasonable  cause  to  find  that  such  use 
and  occupancy  Is  being  exercised  in  a  manner 
which  conflicts  with  the  purposes  of  this  Act. 
In  the  event  of  such  a  finding,  the  Secretary 
shall  tender  to  the  holder  of  that  right  an 
amount  equal  to  the  fair  market  value  of  that 
portion  of  the  right  which  remains  unexpired  on 
the  date  of  termination.   Such  right  of  use  or 
occupancy  shall  terminate  by  operation  of  law 
upon  tender  of  the  fair  market  price. 

(3)  The  term  "improved  property",  as  used  In 
this  chapter,  means  a  detached,  one  family  dwelling 
(hereinafter  referred  to  as  "dwelling),  the  con- 
struction of  which  was  begun  before  January  1, 
1967  (except  where  a  different  date  is  specific- 
ally provided  by  law  with  respect  to  any  par- 
ticular river)  together  with  so  much  of  the  land 
on  which  the  dwelling  is  situated,  the  said 

land  being  in  the  same  ownership  as  the  dwelling, 
as  the  appropriate  Secretary  shall  designate  to 
be  reasonably  necessary  for  the  enjoyment  of  the 
dwelling  for  the  sole  purpose  of  noncommercial 
residential  use,  together  with  any  structures 
accessory  to  the  dwelling  which  are  situated  on 
the  land  so  designated. 

SEC. 7.  (a)  The  Federal  Power  Commission  shall 
not  license  the  construction  of  any  dam,  water 
conduit,  reservoir,  powerhouse,  transmission 
line,  or  other  project  works  under  the  Federal 
Power  Act,  as  amended,  on  or  directly  affecting 
any  river  which  is  designated  in  Section  3  of 
this  title  as  a  component  of  the  national  wild 
and  scenic  rivers  system  or  which  is  hereafter 
designated  for  inclusion  in  that  system,  and  no 
department  or  agency  of  the  United  States  shall 
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CONSTRUCTION  PROJECTS  ON  RIVERS  DESIGNATED 
FOR  POTENTIAL  ADDITION  TO  SYSTEM 

(b)  The  Federal  Power  Commission  shall  not 
license  the  construction  of  any  dam,  water  con- 
duit, reservoir,  powerhouse,  transmission  line, 
or  other  project  works  under  the  Federal  Power 
Act,  as  amended,  on  or  directly  affecting  any 
river  which  is  listed  in  Section  5  of  this  title, 
and  no  department  or  agency  of  the  United  States 
shall  assist  by  loan, grant,  license,  or  otherwise 
1n  the  construction  of  any  water  resources  pro- 
ject that  would  have  a  direct  and  adverse  effect 
on  the  values  for  which  such  river  might  be  desig- 
nated, as  determined  by  the  Secretary  responsible 
for  its  study  or  approval  - 
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whUh  Is  submitted  to  the  President  and  the 
Congress,  Is  necessary  for  congressional  con- 
sideration thereof  or.  In  the  case  of  any  ri- 
ver recommended  to  the  Secretary  of  the  Inter- 
ior for  inclusion  In  the  national  wild  and 
scenic  rivers  system  under  section  2(2)(1i)  of 
this  title.  Is  necessary  for  the  Secretary's 
consideration  thereof,  which  additional  period, 
however,  shall  not  exceed  three  years  in  the 
first  case  and  one  year  in  the  second. 

(c)  The  Federal  Power  Commission  and  all 
other  Federal  agencies  shall,  promptly  upon  en- 
actment of  this  Act,  Inform  the  Secretary  of 

the  Interior  and,  where  national  forest  lands  are 
Involved,  the  Secretary  of  Agriculture,  of  any 
proceedings,  studies,  or  other  activities  within 
their  jurisdiction  which  are  now  in  progress  and 
which  affect  or  may  affect  any  of  the  rivers 
specified  in  section  5,  subsection  (a),  of  this 
Act.   They  shall  likewise  inform  him  of  any  such 
proceedings,  studies  or  other  activities  which 
are  hereafter  conmenced  or  resumed  before  they 
are  commenced  or  resumed. 

(d)  Nothing  in  this  section  with  respect  to  the 
malcing  of  a  loan  or  grant  shall  apply  to  grants 
made  under  the  Land  and  Water  Conservation  Fund 
Act  of  1965  (78  Stat. 897;  16  U.S.C. 4601-5  et 
seq.  )  . 

SEC. 8  (a)  All  public  lands  within  the  author- 
ized boundaries  of  any  component  of  the  national 
wild  and  scenic  rivers   system  which  is  desig- 
nated in  section  3  of  this  Act  or  which  Is  here- 
after designated  for  inclusion  in  that  system 
are  hereby  withdrawn  from  entry,  sale,  or  other 
disposition  under  the  public  land  laws  of  the 
United  States. 

(b)  All  public  lands  which  constitute  the  bed 
or  bank,  or  are  within  one-quarter  mile  of  the 
bank,  of  any  river  which  is  listed  in  section 
5(a)  of  this  title  are  hereby  withdrawn  from 
entry,  sale,  or  other  disposition  under  the 
public  land  laws  of  the  United  States  for  the 
periods  specified  in  section  7(b)  of  this  title. 
Notwithstanding  the  foregoing  provisions  of  this 
subsection  or  any  other  provision  of  this  chap- 
ter, subject  only  to  valid  existing  rights.  In- 
cluding valid  Native  selection  rights  under  the 
Alaska  Native  Claims  Settlement  Act,  all  public 
lands  which  constitute  the  bed  or  bank,  or   are 
within  an  area  extending  two  miles  from  the 
bank  of  the  river  channel  on  both  sides  of  the 
river  segments  referred  to  in  paragraphs  (77) 
through  (88)  of  section  5(a)  of  this  title 
are  hereby  withdrawn  from  entry,  sale.  State 
selection  or  other  disposition  under  the  public 
land  laws  of  the  United  States  for  the  periods 
specified  in  section  7(b)  of  this  title. 


SEC. 9.  (a)  Nothing  in 
applicability  of  the  Uni 
mineral  leasing  laws  wit 
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prospecting  or  mining  operations  and  are  con- 
sistent with  such  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior  or.  In 
the  case  of  national  forest  lands,  by  the 
Secretary  of  Agriculture;  and 

(ill)  subject  to  valid  existing  rights,  thj 
minerals  in  Federal  lands  which  are  part  of 
the  system  and  constitute  the  bed  or  bank  or 
are  situated  within  one-quarter  mile  of  the 
bank  of  any  river  designated  a  wild  river  un- 
der this  Act  or  any  subsequent  Act  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  mining  laws  and  from  operation  of 
the  mineral  leasing  laws  including,  in  both 
cases,  amendments  thereto. 
Regulations  Issued  pursuant  to  paragraphs  (1) 
and  (11)  of  this  subsection  shall,  among  other 
things,  provide  safeguards  against  pollution  of 
the  river  Involved  and  unnecessary  impairment  of 
the  scenery  within  the  component  in  question, 
(b)  The  minerals  in  any  Federal  lands  which 
constitute  the  bed  or  bank  or  are  situated  with- 
in or.f-5u»rter  mile  of  the  bank  of  any  river 
which  is  listed  in  section  5(a)  of  this  title  are 
hereby  withdrawn  from  all  forms  of  appropriation 
under  the  mining  laws  during  the  periods  speci- 
fied in  section  7(b)  of  this  title.   Nothing 
contained  in  this  subsection  shall  be  construed 
to  forbid  prospecting  or  the  issuance  of  leases, 
licenses,  and  permits  under  the  mineral  leasing 
laws  subject  to  such  conditions  as  the  Secretary 
of  the  Interior  and.  In  the  case  of  national 
forest  lands,  the  Secretary  of  Agriculture  find 
appropriate  to  safeguard  the  area  in  the  event 
it  is  subsequently  included  1n  the  system.   Not- 
withstanding the  foregoing  provisions  of  this 
subsection  or  any  other  provision  of  this  chapter, 
all  public  lands  which  constitute  the  bed  or  bank, 
or  are  within  an  area  extending  two  miles  from 
the  bank  of  the  river  channel  on  both  sides  of 
the  river  segments  referred  to  in  paragraphs  (77) 
through  (88)  of  section  5  (a)  of  this  title,  are 
hereby  withdrawn,  subject  to  valid  existing 
rights,  from  all  forms  of  appropriation  under 
the  mining  laws  and  from  operation  of  the  min- 
leasing  laws  Including,  in  both  cases,  amendm 
thereto,  during  the  periods  specified  in  secti? 
7  (b)  of  this  title. 

SEC. 10  (a)  Each  component  of  the  national 
wild  and  scenic  rivers  system  shall  be  adminis- 
tered in  such  manner  as  to  protect  and  enhance 
the  values  which  caused  it  to  be  Included  in 
said  system  without,  insofar  as  is  consistent 
therewith,  limiting  other  uses  that  do  not  sub- 
stantially interfere  with  public  use  and  enjoy- 
ment of  these  values.   In  such  administration 
primary  emphasis  shall  be  given  to  protecting 
Its  esthetic,  scenic,  historic,  archeologic  and 
scientific  features.   Management  plans  for  any 
such  component  may  establish  varying  degrees  of 
Intensity  for  its  protection  and  development, 
based  on  the  special  attributes  of  the  area. 

(b)  Any  portion  of  a  component  of  the  national 
wild  and  scenic  rivers  system  that  is  within  the 
national  wilderness  preservation  system,  as  es- 
tablished by  or  pursuant  to  the  Act  of  Septem- 
ber 3,  1964  (78  Stat. 890;  16  U.S.C,  ch.23), 
shell  be  subject  to  the  provisions  of  both  the 
Wilderness  Act  and  this  Act  with  respect  to  pre- 
servation of  such  river  and  its  immediate  envi- 
ronment, and  1n  case  of  conflict  between  the 
provisions  of  these  Acts  the  more  restrictive 
provisions  shall  apply. 

(c)  Any  component  of  the  national  wild  and 
scenic  rivers  system  that  is  administered  by 

the  Secretary  of  the  Interior  through  the  Nation- 
al Park  Service  shall  become  a  part  of  the 
national  park  system,  and  any  such  component  that 
is  administered  by  the  Secretary  through  the  Fish 
and  Wildl  Ife  .Service  shall  become  a  part  of  the 
national  wildlife  refuge  system.   The  lands  in- 
volved shall  be  subject  to  the  provisions  of  tMs 
Act  and  the  Acts  under  which  the  national  park 
system  or  national  wildlife  system,  as  the  cal 
may  be,  is  administered,  and  in  case  of  confll 
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system  shall  cooperate  with  the  Secretary  of  the 
Interior  and  with  the  appropriate  State  water 
pollution  control  agencies  for  the  purpose  of 
eliminating  or  diminishing  the  pollution  of  wa- 
ters 0 '  the  river. 

SEC.  13.  (a)  Nothing  in  this  Act  shall  affect 
the  Jurisdiction  or  responsibilities  of  the 
States  with  respect  to  fish  and  wildlife.   Hunt- 
ing and  fishing  shall  be  permitted  on  lands  and 
waters  administered  as  parts  of  the  system  under 
applicable  State  and  Federal  laws  and  regulations 
unless,  in  the  case  of  hunting,  those  lands  or 
waters  are  within  a  national  park  or  monument. 
The  administering  Secretary  may,  however,  desig- 
nate zones  where,  and  establish  periods  when, 
no  hunting  Is  permitted  for  reasons  of  public 
safety,  administration,  or  public  use  and  enjoy- 
ment and  shall  issue  appropriate  regulations 
after  consultation  with  the  wildlife  agency  of 
the  State  or  States  affected. 

(b)  The  jurisdiction  of  the  States  and  the 
United  States  over  waters  of  any  stream  included 
In  a  national  wild,  scenic  or  recreational  river 
area  shall  be  determined  by  established  prin- 
ciples of  law.   Under  the  provisions  of  this  Act, 
any  taking  by  the  United  States  of  a  water  right 
which  is  vested  under  either  State  or  Federal 
law  at  the  time  such  river  Is  included  In  the 
national  wild  and  scenic  rivers  system  shall  en- 
title the  owner  thereof  to  just  compensation. 
Nothing  in  this  Act  shall  constitute  an  express 
or  Implied  claim  or  denial  on  the  part  of  the 
Federal  Government  as  to  exemption  from  State 
water  laws. 

(c)  Designation  of  any  stream  or  portion  there- 
of as  a  national  wild,  scenic  or  recreational 
river  area  shall  not  be  construed  as  a  reserva- 
tion of  the  waters  of  such  streams  for  purposes 
other  than  those  specified  In  this  Act,  or  In 
quantities  greater  than  necessary  to  accomplish 
these  purposes. 

(d)  The  jurisdiction  of  the  States  over  waters 
of  any  stream  included  in  a  national  wild, 
scenic  or  recreational  river  area  shall  be  un- 
affected by  this  Act  to  the  extent  that  such 
jurisdiction  may  be  exercised  without  impairing 
the  purposes  of  this  Act  or  its  administration. 

(e)  Nothing  contained  in  this  Act  shall  be 
construed  to  alter,  amend,  repeal,  interpret, 
modify,  or  be  In  conflict  with  any  Interstate 
compact  made  by  any  States  which  contain  any 
portion  of  the  national  wild  and  scenic  rivers 
system. 

(f)  Nothing  In  this  Act  shall  affect  existing 
rights  of  any  State,  Including  the  right  of 
access,  with  respect  to  the  beds  of  navigable 
streams,  tributaries,  or  rivers  (or  segments 
thereof)  located  In  a  national  wild,  scenic  or 
recreational  river  area. 

(g)  The  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture,  as  the  case  may  be, 
may  grant  easements  and  rights-of-way  upon, 
over,  under , across ,  or  through  any  component  of 
the  national  wild  and  scenic  rivers  system  in 
accordance  with  the  laws  applicable  to  the  na- 
tional park  system  and  the  national  forest 
system,  respectively:  Provided,  That  any  con- 
ditions precedent  to  granting  such  easements 
and  rights-of-way  shall  be  related  to  the 
policy  and  purpose  of  this  Act. 

SEC.  14.  The  claim  and  allowance  of  the  value 
of  an  easement  as  a  charitable  contribution 
under  section  170  of  title  26,  United  States 
Code,  or  as  a  gift  under  section  2522  of  said 
title  shall  constitute  anagreement  by  the  donor 
on  behalf  of  himself,  his  heirs,  and  assigns  that. 
If  the  terms  of  the  Instrument  creating  the 
easement  are  violated,  the  donee  or  the  United 
States  may  acquire  the  servient  estate  at  Its 
fair  market  value  as  of  the  time  the  easement  was 
donated  minus  the  value  of  the  easement  claimed 
and  allowed  as  a  charitable  contribution  or  gift. 

SEC.  14A.  (a)  Where  appropriate  In  the  discre- 
tion of  the  Secretary,  he  may  lease  federally 


owned  land  (or  »ny  Interest  therln)  which  Is  with- 
in the  boundaries  of  any  component  of  the  Nation- 
al Wild  and  Scenic  Rivers  System  and  which  has 
been  acquired  by  the  Secretary  under  this  Act. 
Such  lease  shall  be  subject  to  such  restrictive 
covenants  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act. 

(b)  Any  land  to  be  leased  by  the  Secretary 
under  this  section  shall  be  offered  first  for 
such  lease  to  the  person  who  owned  such  land 
Immediately  before  Its  acquisition  by  the  United 
States. 


Rogue,  Oregon,    $15,147,000;         -       ■fc 
St.  Croix,  Minnesota  and  Wisconsin  $21,769,000; 
Salmon,  Middle  Fork,  Idaho,  $1,837,000;  and 
Wolf,  Wisconsin,   $142,150. 


SEC. 15.  Nothwi thstanding  any  other  provision  to 
the  contrary  1n  sections  3  and  9  of  this  Act, 
with  respect  to  components  of  the  National  Wild 
and  Scenic  Rivers  System  In  Alaslca  designated  by 
paragraphs  (38)  through  (50)  of  section  3  (a)  of 
this  Act  - 

(1)  the  boundary  of  each  such  river  shall 
include  an  average  of  not  more  than  six  hund- 
red and  forty  acres  per  mile  on  both  sides  of 
the  river.   Such  boundary  shall  not  Include 
any  lands  owned  by  the  State  or  a  political 
subdivision  of  the  State  nor  shall  such  bound- 
ary extend  around  any  private  lands  adjoining 
the  river  in  such  manner  as  to  surround  or 
effectively  surround  such  private  lands;  and 

(2)  the  withdrawal  made  by  paragraph  (111)  of 
section  9{a)  shall  apply  to  the  minerals  In 
Federal  lands  which  constitute  the  bed  or  bank 
or  are  situated  within  one-half  mile  of  the 
bank  of  any  river  designated  a  wild  river  by 
the  Alaska  Nationil  Interest  Lands  Conservation 
Act. 

(b)  Section  9(b)  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof:  "Not- 
withstanding the  foregoing  provisions  of  this 
subsection  or  any  other  provision  of  this  Act, 
all  public  lands  which  constitute  the  bed  or 
bank,  or  are  within  an  area  extending  two  miles 
from  the  bank  of  the  river  channel  on  both  sides 
of  the  river  segments  referred  to  In  paragraphs 
(77)  through  (88)  of  section  5(a),  are  hereby 
withdrawn,  subject  to  valid  existing  rights,  from 
all  forms  of  appropriation  under  the  mining  laws 
and  from  operation  of  the  mineral  leasing  laws 
Including,  In  both  cases,  amendments  thereto, 
during  the  periods  specified  In  section  7(b)  of 
this  Act.". 


SEC.  16.  As  used  in  this  Act 

(a)  "River"  means  a  flowing 
estuary  or  a  section,  portion, 
of,  including  rivers,  streams, 
rills,  and  smal 1  1 akes  . 

(b)  "Free-flowing",  as  appll 
section  of  a  river,  means  exis 
natural  condition  without  Impo 
straightening,  rip-rapping,  or 
of  the  waterway.  The  existenc 
dams,  diversion  works,  and  oth 
at  the  time  any  river  Is  propo 
In  the  national  wild  and  sceni 
shall  not  automatically  bar  It 
such  Inclusion:  Provided,  That 
construed  to  authorize.  Intend 
future  construction  of  such  st 
components  of  the  national  wil 
system . 

(c)  "Scenic  easemen 
trol  the  use  of  land 
above  such  land)  for 
the  scenic  view  from 
shall  not  affect,  wit 
any  regular  use  exerc 
tlon  of  the  easement. 
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or  tributary  there- 
creeks  ,  runs ,  kills, 


ed  t 
ting 
undm 
oth 
e,  h 
er  m 
sed 
c  r1 

S  CO 

thi 
,  or 
ruct 
d  an 


0  an 
or 

ent, 
er  n 
owev 

1  nor 
for 
vers 
nsid 
s  sh 

enc 
ures 
d  sc 


y  r1 
flow 

div 
odif 
er , 

str 
Incl 

sys 
erat 
all 
oura 

wit 
eni  c 


ver  or 
1  ng  In 
erslon, 
icatlon 
of  low 
uctures 
usion 
tem 

Ion  for 
not  be 

ge 

hin 
rivers 


t"  means  the  right  to  con- 
(Including  the  air  space 
the  purpose  of  protecting 
the  river,  but  such  control 
hout  the  owner's  consent, 
Ised  prior  to  the  acqulsl- 


5EC.  17.  There  are  hereby  authorized  to  be 
appropriated.  Including  such  sums  as  have  here- 
tofore been  appropriated,  the  following  amounts 
for  land  acquisition  for  each  of  the  rivers  des- 
cribed in  section  3  (a)  of  this  title: 


CI earwater , 
R1o  Grande, 


Middle  Fork, 
New  Mexico, 


Idaho    $3,935,700; 
$253,000; 


CLEAN  WATER  ACT 
Section  508  Clean  Water  Act  of  1977 


FEDKRAL    rROCrKF.MENT 

i^TC.  508.  (n)  No  Federal  ajrenry  mny  enter  into  any  contract  with 
any  jjeison,  avIio  lias  been  convicted  of  any  ofTense  under  section  309 
(c)  of  this  Act.  for  tl)e  procurement  of  poods,  materials,  and  services 
if  such  contract  is  to  be  performed  at  anv  facility  at  -wliich  the  viola- 
tion which  pave  rise  to  such  conviction  occurred,  and  if  such  facility  is 
owned,  leased,  or  supervised  by  such  person.  The  prohibition  in  the 
preceding  sentence  shall  continue  until  the  Administrator  certifies 
that  the  condition  pivinp  rise  to  such  conviction  has  been  corrected. 

(b)  The  Administrator  shall  establish  procedures  to  pro\'ide  all 
Federal  agencies  with  the  notification  necessar}-  for  the  purposes  of 
subsection  (a)  of  this  section. 

(c)  In  order  to  implement  the  purposes  and  policy  of  this  Act  to 
protect  and  enhance  the  quality  of  tlie  Nation's  water,  the  President 
shall,  not  more  than  one  hundred  and  eiphty  days  after  enactment  of 
this  Act.  cause  to  be  issued  an  order  (1)  requiring  each  Federal  apency 
nufhorizod  to  enter  into  contracts  and  each  Federal  apency  which  is 
empowered  to  extend  Federal  assistance  by  way  of  prant.  loan,  or  con- 
tract to  effectuate  the  purpose  and  policy  of  this  Act  in  such  contract- 
inpor  assistance  activities,  and  (2)  sett  inp  forth  procedures,  sanctions, 
penalties,  and  such  other  provisions,  as  the  President  determines 
necescnrv  to  carry  out  such  requirement. 

(d)  The  President  may  exempt  any  contract,  loan,  or  prnnt  from 
all  or  paii  of  tlie  provisions  of  this  section  where  he  determines  such 
exemption  is  necessary-  in  the  paramount  interest  of  the  United  States 
and  he  shall  notifv  the  Conpicss  of  such  exemption. 

(e)  The  President  shall  annually  report  to  the  Conpre5=  on  meas- 
ures taken  in  compliance  with  the  purpose  and  intent  of  this  section, 

including,  but  not  limited  to,  the  progress  and  problems  associated 
with  such  compliance. 


~»i 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  SI 

(Docket  No.  R-W-774;  FB-11871 

Siting  of  HUD  Assisted  ProjecU  In 
Runway  Clear  Zones  at  Civil  Airports 
and  Clear  Zones  and  Accident 
Potential  Zones  at  Military  Airfields 

agency:  Office  of  the  Secretarj'.  HUD. 
action:  Final  rule. 


SUMMARY:  This  rule  clarifies  and 
expands  current  HUD  policy  governing 
properties  exposed  to  unusual  hazards 
in  the  vicinity  of  civU  and  military 
airports.  The  effect  of  the  rule  is  to  limit 
the  HUD  financial  assistance  given  to 
projects  that  are  not  compatible  with 
land  use  plans  around  civil  airports  and 
military  airfields.  This  rule  makes  HUD 
policy  consistent  with  existing 
I  Department  of  Defense  [DOD)  and 
'Federal  Aviation  Administration  (FAA) 
policies  and  programs,  and  with  Office 
of  Management  and  Budget  directives. 
EFFECTIVE  DATE;  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

James  F.  Miller  or  Gretchen  Van  Hyning; 
Office  of  EInvironment  and  Energj'. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W., 
Washington.  D.C.  20410;  ^202)  755-7225. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

Effect  of  the  Rule 

This  regulation  amends  24  CFR  Part  51 
to  add  a  new  Subpart  D  which 
establishes  a  specific  Departmental 
policy  on  siting  HUD  assisted  projects  in 
Runway  Clear  Zones,  Clear  Zones  end 
Accident  Potential  Zones.  The 
regulation  applies  principally  to  new 
construction  or  substantial  or  major 
modernization  and  rehabilitation.  In 
cases  of  the  purchase  or  sale  of  an 
existing  property  in  a  Runway  Clear 
.  Zone  or  Clear  Zone  there  is  a 
I  If  quirement  that  the  buyer  be  provided 
with  information  regarding  the  location 
of  the  property  in  a  Runway  Clear  Zone 
or  Clear  Zone.  The  regulation  applies  to 
most  HUD  programs  including 


Community  Development  Block  Grants 
and  Urban  Development  Action  Grants. 
The  regulation  applies  to  all  military 
airfields  and  to  civil  commercial  service 
airports. 

In  general  HUD  will  not  provide 
assistance  for  actions  to  take  place  in 
Runway  Clear  Zones  at  civil  airports  or 
Clear  Zones  at  military  airfields.  A 
Runway  Clear  Zone  typically  includes 
about  80  acres  and  a  Clear  Zone 
includes  about  200  acres.  There  are 
Runway  Clear  Zones  and  Clear  Zones  at 
each  end  of  each  active  runway  at  the 
airport  or  airfield.  Assistance  may  be 
provided  if  the  proposed  project  or 
facility  is  one  whici  is  not  frequently 
used  or  occupied  by  people  and  the 
airport  operator  will  provide  written 
assurances  that  the  land  is  not  planned 
for  acquisition  as  part  of  a  clear  zone 
acquisition  program. 

HUD  will  only  provide  assistance  for 
projects  in  Accident  Potential  Zones  at 
military  airfields  if  the  project  is 
basically  consistent  with  the 
recommendations  of  the  Department  ef 
Defense's  Land  Use  Compatibility 
Guidelines  For  Accident  Potential  Zones 
contained  in  32  CFR  Part  256.  This 
policy  only  applies  to  military  airfields 
as  there  are  no  Accident  Potential  Zones 
at  civil  airports. 

Background 

The  problem  of  preventing 
incompatible  development  around  our 
civil  airports  and  military  airfields  is  a 
long-standing  one.  As  centers  of 
economic  activity,  civil  airports  and 
military  airfields  naturally  attract 
development.  At  the  same  time  the  noise 
and  accident  potential  problems  that  are 
inevitable  side  effects  of  aircraft 
operations  make  many  types  of 
development  unsuitable  for  locations  in 
the  imimediate  vicinity  of  the  airports 
and  airfields.  While  these  problems 
have  existed  for.xjuite  some  time,  the 
record  of  local,  state  and  Federal 
response  has  been  spotty  and  uneven. 

In  the  early  1970"s.  the  General 
Services  Administratioh  looked  at  the 
issue  of  compatible  development  around 
Federal  airfields  and  found  that  the 
general  increase  of  development 
surrounding  Federal  airfields  had  not 
always  considered  the  noise  levels  and 
safety  factors  of  flight  operations.  In 
order  to  increase  the  level  of 
consideration  given  to  noise  and  safety 
by  at  least  the  Federal  agencies  whose 
decisions  affected  land  use  around 
Federal  airfields,  the  General  Services 
Administration  issued,  in  1975,  a  Federal 
Management  Circular  (FMC  75-2 
Compatible  Land  Uses  At  Federal 


Airfields]  which  specifically  directed  all 
Federal  agencies  to  make  sure  that  their 
actions  were  compatible  with  the  land 
use  recommendations  prepared  by  the 
operating  agencies  for  Federally  owned 
airports  and  airfields. 

As  background  justification  for  this 
policy,  GSA  concluded; 

Federal  airfields  are  employment  centers. 
Nearby  land  holdings  are  attractive 
InvestmentB  for  housing  developments, 
supportive  business  activities,  and  service 
industries.  The  general  increase  of 
development  surrounding  Federal  airfields 
has  not  always  considered  noise  levels  and 
safety  factors  of  flight  operations.  Complaints 
from  residential  and  business  owners  have  in 
some  instances  caused  such  actions  as 
reduced  takeoff  weight,  restriction  of  hours  of 
operation,  reduction  of  the  number  of  flights, 
changes  in  takeoff  and  landing  patterns,  and 
noise  abatement  procedures.  This  type  of 
action  results  in  declining  operating 
efficiencies  which  sometimes  lead  to  closure 
or  reduction  in  mission  capability  of 
multimillion  dollar  installations.  (40  FR  48348 
(Oct.  15,1975),  34  CFR  236.2(b)) 

The  Circular  required  the  Department 
of  Defense  and  other  Federal  agencies 
that  hold  and/or  operate  airfields  to 
develop  and  update  airfield  land  use 
plans  for  each  Federal  airfield. 

Each  plan  shall  contain  an  analysis  of  land 
use  compatibility  problems  and  potential 
solutions  which  can  serve  as  the  basis  for 
Federal  real  property  acquisition  and 
disposal  decisions.  (40  FR  48347,  34  CFR 
236.4(e)) 

GSA  recognized  that  other  Federal 
agencies  that  do  not  hold  and/or 
operate  Federal  airports  administer 
programs  that  affect  land  uses  near  such 
airports.  Their  actions  could 
significantly  affect  the  safety  of  airport 
operations  and  of  those  using  the 
facilities  assisted  by  these  agencies.  The 
Circular  placed  an  affirmative  obligation 
on  these  agencies  to  adjust  their  policies 
to  be  consistent  with  the  mandate  of  the 
Circular; 

All  Federal  agencies  (in  addition  toftose 
operating  airfields)  having  programs  wUch 
affect  or  may  affect  th«  use  of  land  near 
Federal  airfields  shall  ensrare  that  Ihrtr 
programs  serve  to  foster  compaUHe  land  usw 
in  accordance  with  the  plans  developed  by 
the  operating  agencies.  (40  FR  48347,  34  CFR 
Part  236.5(c)) 

The  safety  problem  has  been 
documented  by  the  United  States  Air 
Force  which  conducted  a  study  of  all 
major  accidents  that  occurred  within  a 
10  nautical  mile  radius  of  Air  Force 
installations  during  the  period  1968 
through  1972  and  which  found  that  a 
very  high  percentage  of  all  aircraft 
accidents  took  place  in  the  immediate 
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area  beyond  the  runway.  Of  the  369 
accidents  studied,  over  73%  occurred 
either  on  the  runway  or  within  15,000 
feet  of  the  end  of  the  runway.  The 
remaining  26%  were  scattered 
throughout  the  10  nautical  mile  radius 
area.  Similar  data  for  civilian  aircraft 
crashes  show  that  over  80%  of  all  air 
carrier  accidents  over  the  past  20  plus 
years  have  occurred  within  3,000  feet  of 
the  end  of  the  runway  (approximately 
the  area  that  would  normally  be  defined 
as  the  Runway  Clear  Zone).  (Air  Line 
Pilots  Association,  ALPA  Rescue  and 
Fire  Committee  Position  Papers, 
Washington,  D.C.,  April  1981,  p.  12) 
Thus,  while  it  is  impossible  to  predict  if 
or  when  an  accident  may  occur  at  a 
given  airport  or  airfield,  it  is  possible  to 
predict  where  an  accident  is  most  likely 
to  take  place. 

Both  the  Department  of  Defense  and 
the  Federal  Aviation  Administration 
have  programs  designed  to  bring  the 
highest  risk  areas,  called  Runway  Clear 
Zones  at  civil  airports  and  Clear  Zones 
at  military  airfields,  under  the  control  of 
the  airport  operator,  thus  ensuring  that 
no  incompatible  development  takes 
place.  Even  though  these  programs  have 
been  in  existence  for  a  number  of  years, 
however,  there  are  still  areas  that  are 
not  controlled  by  the  airport  operators. 
In  addition,  at  military  airfields  there 
are  two  other  areas  of  significant 
accident  potential,  known  as  Accident 
Potential  Zones,  that  are  not  part  of  any 
purchase  program. 

HUD's  Regulator)'  Response 

At  the  time  Federal  Management 
Circular  7S-2  was  issued,  HIID  already 
had  in  place  a  policy  which  addressed 
the  noise  issue.  This  policy  established 
standards  of  acceptability  for  noise 
levels  at  sites  proposed  for  HUD 
assistance,  subsidy  or  insurance.  The 
policy  also  established  requirements  for 
noise  attenuation.  Under  this  policy, 
noise  sensitive  projects  in  the  highest 
noise  areas  would  not  normally  be 
approved  for  HUD  assistance,  subsidy 
or  insurance.  This  policy  has  been 
updated  as  a  regulation  and  to  reflect 
improved  techniques  for  describing  the 
noise  environment.  The  current  HUD 
noise  policy  is  contained  in  the  Code  of 
Federal  Regulations.  Title  24  Part  51, 
Subpart  B. 

Fur  many  years  HUD  assumed  that  its 
noise  policy,  in  combination  with 
guidance  on  unusual  hazards  that  was 
contained  in  Housing  valuation 
handbooks,  was  adequate  to  prevent 
HUD  funds  from  being  used  to  promote 
development  in  these  high  accident 
potential  areas.  Since  these  areas  were 
so  close  to  the  ends  of  llie  runways,  it 
was  assumed  that  they  would  also  be 


exposed  to  high  noise  levels.  Over  the 
past  few  years,  however,  HUD  has 
discovered  that  there  are  some 
instances  where  portions  of  Runway 
Clear  Zones  Clear  Zones  and  Accident 
Potential  Zones  are  not  in  the  highest 
noise  level  areas  and  as  a  result  HUD 
funds  could  be  used  to  assist  in  the 
development  of  incompatible  uses.  (For 
exa.Tiple,  HUD  recently  reviewed  an 
environmental  assessment  for  a  project 
proposed  at  an  Air  Force  installation 
where  almost  the  entire  Accident 
Potential  Zone  was  in  an  area  that  was 
completely  acceptable  on  the  basis  of 
noise  alone.)  In  addition  it  was  found 
that  the  guidance  on  unusual  hazards  in 
the  Housing  handbooks  was  not  specific 
enough  to  cover  Runway  Clear  Zones, 
Cleat  Zones  and  Accident  Potential 
Zones.  HUD  regulations,  therefore,  were 
not  totally  in  compliance  with  the 
Federal  Management  Circular  and 
additional  guidance  for  the  field  was 
necessary.  Thus  it  was  determined  that 
this  regulation  should  be  issued. 

Public  Comment 

On  December  18, 1980  HUD  published 
in  the  Federal  Register,  at  45  FR  83261,  a 
proposal  to  add  a  new  Subpart  D  to  24 
CFR  Part  51.  Sixteen  comments  were 
received  from  a  variety  of  organizations 
and  public  agencies.  Seven,  including 
letters  from  the  Department  of  the  Navy, 
the  Department  of  the  Air  Force,  the 
Aviation  Department  of  Kansas  City,  the 
Air  Line  Pilots  Association,  the  City  of 
San  Antonio,  the  Public  Health  Service 
and  the  Columbus  Metropolitan  Airport 
of  Columbus.  Georgia,  supported  the 
regulation. 

Four  others  (including  comments  from 
the  Air  Transport  Association  and  the 
Santa  Barbara  Airport  Land  Use 
Commission)  raised  concerns  over  the 
possible  application  of  Accident 
Potential  Zones  to  civil  airjjorts.  HUD 
never  intended  to  define  .Occident 
Potential  Zones  around  civil  airports 
since  it  would  be  inappropriate  to  make 
such  an  extrapolation  from  the  military 
experience.  The  final  regulation  is 
revi.jed  to  make  it  clear  that  the 
Accident  Potential  Zone  will  apply  only 
to  military,  not  civil,  airports.  The  only 
areas  around  civil  airports  that  the 
regulation  will  affect  are  those 
contained  within  the  Runway  Clear 
Zones  as  defined  by  FAA  regulation  14 
ere  Part  152. 

Two  comments  which  raised 
questions  about  the  applicability  of  the 
regulation  seemed  to  indicate  that  there 
was  some  confusion  as  to  which  airports 
were  affected.  One  commentor.  for 
example,  was  unclear  as  to  whether  the 
regulation  would  apply  to  privately 
owned  airports,  or  to  heliports  or 


rotorcraft  facilities  To  avoid  ambiguity 
as  to  whether  the  policy  applies  to  an 
area  near  a  given  airport,  HUD  has 
limited  the  applicability  of  the 
regulation  to  those  existing  airports 
listed  as  commercial  service  airports  in 
the  National  Plan  of  Integrated  Airport 
Systems.  (The  National  Plan  of 
Integrated  Airport  Systems  is  prepared 
by  the  Federal  Aviation  Administration 
as  required  by  the  Airport  and  Airway 
Improvement  Act  of  1982.)  The  current 
Plan  lists  566  airports  as  air  carrier 
airports.  While  this  change  is  more 
limited  than  the  coverage  originally 
proposed,  the  Department  considers  the 
severity  of  the  problem  to  be  greatest  at 
these  airports  because  of  the  size  and 
type  of  aircraft  flown  and  the  size  of  the 
Runway  Clear  Zones  involved  These 
airports  are  also  a  readily  identifiable 
group,  thus  preventing  problems  from 
arising  over  whether  a  given  airport  is  or 
is  not  affected  by  this  regulation. 

At  this  point,  it  should  be  noted  that 
the  Federal  Management  Circular  itself 
only  addresses  those  civil  airports 
owned  or  operated  by  the  Federal 
government.  (The  Federally  owned 
airports  are  Washington  National 
Airport  and  Dulles  International  Airport, 
both  in  the  Washington,  D.C.  area.)  All 
commercial  service  airports,  however, 
whether  Federally  owTied  or  not, 
generate  economic  activity  and  attract 
growth  and  therefore  experience  the 
same  problems  discussed  in  the 
Circular.  The  Air  Line  Pilots 
Association's  Findings,  discussed  above, 
on  the  pattern  of  accidents  was  based 
on  a  survey  of  all  commercial  service 
airports,  not  just  the  Federally  owne^ 
ones.  This  situation  accoimts,  in  part,  for 
the  broad  reach  of  the  FAA 
requirements  for  airport  operators  to 
identify  and,  if  at  all  possible,  control 
the  Runway  Clear  Zones  at  all  air 
carrier  airports.  (14  CFR  Part  152)  Since 
the  problems  identified  in  the  Federal 
Management  Circular  are  common  to 
civil  airports  not  covered  by  the 
Circular,  the  Department  finds  it 
appropriate  to  apply  this  regulation  to 
all  commercial  service  airports  and  not 
just  the  Federally  owned  or  operated 
ones  specifically  covered  by  the  Federal 
Management  Circular. 

The  remaining  comments  touched  on 
a  variety  of  points.  First,  the  Federal 
Avialior  Administration  indicated  that 
while  th('\  certainly  supported 
compatible  land  use  planning.  the\  did 
not  agree  with  the  use  of  phrases  such 
as  high  risk  areas  or  Accident  Potential 
Zones.  HUD  has  deleted  the  phrase  high 
risk  areas  from  the  regulation,  however 
the  term  Accident  Potential  Zone  is  a 
specific  Department  of  Defense  term 
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ihich  must  be  used  relative  to  military 
'airports  to  insure  accuracy.  This  term 
does  not  apply  to  civil  airports.  In 
another  comment  the  Environmental 
Protection  Agency  urged  HUD  to 
strengthen  the  policy  on  Clear  Zones 
and  Runway  Clear  Zones  and  to  limit 
the  authority  of  block  grant  city 
certifying  officers  to  approve  projects  in 
the  Accident  Potential  Zones.  HUD 
believes  that  the  policy  as  proposed 
adequately  addresses  the  concern  and 
that  to  make  the  policy  much  more 
stringent  would  create  a  regulatory 
burden  that  is  disproportionate  to  the 
problem.  Finally,  an  enj^ineering  firm 
from  Illinois  commented  that  they  felt 
the  regulation  would  jeopardize  the 
redevelopment  and  rehabilitation  of 
many  buildings  currently  located  in 
either  Runway  Clear  Zones  or  in  Clear 
Zones  and  Accident  Potential  Zones. 
While  there  will  be  an  impact  upon 
some  existing  structures,  tlie  number 
will  be  fairly  small.  Most  Runway  Clear 
Zones,  Clear  Zones  and  Accident 
Potential  Zones  do  not  currently  contain 
extensive  development.  The  purpose  of 
the  regulation  is  to  help  ensure  that 
further  development  does  not  take 
place.  Elxisting  programs  should  not 
kencourage  the  continued  location  of 
^people  in  Accident  Potential  Zones. 

Implementation 

The  following  discussion  clarifies 
several  implementation  issues. 
First,  the  regidation  provides 
discretion  for  approval  of  projects  in  the 
Accident  Potential  Zones  at  military 
airfields.  This  discretion  is  limited  by 
guidance  provided  to  HUD  field  offices 
and  Community  Block  Grant  recipients. 
Section  51.303(b)  states  that,  to  be 
approved,  projects  in  the  Accident 
Potential  Zones  must  be  consistent  with 
the  recommendations  in  the  Land  Use 
Compatibility  Guidelines  for  Accident 
Potential  Zones  contained  in  DOD 
Instmction  4105.57.  32  CFR  Part  256. 
These  guidelines  were  developed  during 
the  Air  Force  study  of  Air  Force  aircraft 
accidents  and  provide  fairly  detailed 
recDmrnendations  for  an  extensive  list  of 
land  uses.  They  will  give  field  staff 
sufficient  guidance  to  make  sure  that 
the'-e  is  a  reasonably  consistent  pattern 
cf  approvals. 

Second,  the  regulation  states  that  the 
only  RunwEy  Clear  Zrnes,  Clear  Zones 
and  Accident  Potential  Zones  that  will 
be  used  to  implement  this  part  will  be 
those  prepared  in  accordance  with  the 
.  appropriate  FAA  or  DOD  regulation.  In 
f  most  cases  the  dimensions  of  the 
Runway  Clear  Zone,  Clear  Zone  or 
Accident  Potential  Zone  will  have  been 
published  as  part  of  a  public  report  such 
as  nn  Environmental  Impact  Statement 


or  an  Air  Installation  Compatible  Use 
Zone  (AICUZ)  report.  Many  field  offices 
already  have  these  documents  on  file, 
particularly  the  military's  AICUZ 
reports.  HUD  will  continue  its 
coordination  with  the  FAA  and  the 
military  to  make  sure  thtt  field  offices 
have  ready  access  to  the  reports. 
Finally,  it  is  the  environmental 
officers  in  the  HUD  field  offices  who 
will  hear  the  primary  re.sponsibility  for 
implementing  this  rule.  They  will  do  so 
as  part  of  the  normal  project  review 
process,  using  existing  forms  and 
procedures.  As  part  of  the  Department's 
overall  environmental  regulations,  24 
CFR  Part  50,  forms  were  developed  to 
document  compliance  with  a  variety  of 
environmental  standards  including  all 
Departmental  standards  for  the  general 
category  of  hazards.  Part  51  is  cited  as 
the  general  reference  for  this  category 
and  as  a  subpart  to  Part  51,  this  rule 
would  automatically  be  included.  The 
forms  contained  in  Part  50  were 
designed  for  use  for  all  types  of 
Departmental  actions,  including  those 
exempted  from  the  environmental 
assessment  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 

Other  Supplementary  Information 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regiilar 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Hl'D,  451  Seventh  Street,  SW.. 
Washington,  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
Hb)  of  the  Executive  Order  on  federal 
Regulation  issued  by  the  President  on 
February  17, 19B1.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
producti\ity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  I'ndersigncd  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  only 


affects  a  limited  number  of  airports  and 
airfields.  The  number  of  civil  airports 
and  military  airfields  covered  totals  less 
than  1000  nationally,  therefore  the 
potential  for  significant  impact  is  small. 

The  Department  has  also  determined 
that  this  regulation  represents  the  most 
cost  effective  way  to  help  prevent 
incompatible  development  in  the 
Runway  Clear  Zones,  Clear  Zones  and 
Accident  Potential  Zones  and  that  the 
potential  benefits  to  society  outweigh 
any  potential  costs. 

The  basic  benefit  of  this  regulation 
will  be  to  reduce  the  chances  for  people 
and  property  to  be  exposed  to  the 
hazards  associated  with  aircraft 
operations.  The  people  who  receive  the 
benefit  will  be  the  public  at  large.  A 
secondary  benefit  is  to  protect  the 
investments  of  HUD  and  local 
governments  by  limiting  the  number  and 
type  of  projects  located  in  these 
hazardous  areas.  A  final  benefit  is  to 
protect  the  investments  of  the 
Department  of  Defense,  the  Federal 
Aviation  Administration  and  local 
aviation  authorities.  The  presence  of 
incompatible  development  in  the 
Runway  Clear  Zones.  Clear  Zones  or 
Accident  Potential  Zones  often  is  a 
basis  for  pressure  for  airports  and 
airfields  to  close  or  to  cease  or  limit 
operations. 

Since  this  regulation  is  not  the  type  of 
regulation  which  requires  local 
government,  private  industry  or 
individuals  to  actually  do  something,  it 
does  not  generate  any  direct  costs  to 
local  government,  private  industry  or 
individuals.  The  regulation  may, 
however,  generate  some  indirect  costs, 
or  reduce  expected  profits  in  that  it 
would  limit  the  types  of  development 
that  could  occur  with  HUD  assistance  in 
these  areas.  It  is  impossible  to  predict 
whether  this  would  ever  actually  be  a 
problem.  There  are  too  many  other  local 
variables  which  would  be  at  work. 
Factors  such  as  local  markets  for 
various  tj-pes  of  land  use,  the  suitability 
of  the  land  for  the  various  uses,  and 
local  planning  and  zoning  would  all 
influence  the  value  of  the  land. 

HUD  does  not.  however,  anticipate 
that  the  indirect  costs  would  be 
significant  on  a  nationwide  basis 
because:  (a)  The  amount  of  land  where 
HUD  participation  would  be  most 
severely  limited  is  not  really  all  that 
great,  about  80  acres  at  civil  airports 
and  200  acres  at  military  airfields,  and 
(b)  in  the  other  areas,  not  all  uses  are 
prohibited  from  HUD  assistance,  thus 
the  land  can  still  be  productively  used,  it 
simply  may  not  be  the  use  the  owner  or 
local  government  originally  had  in  mind. 
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This  rule  is  listed  at  48  FR  18089  as 
item  CPD-2(>-79  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  25,  1983  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  51 

Noise  control,  Quiet  Communities  Act. 

PART  51— [AMENDED] 

Accordingly.  Title  24,  Part  51  of  the 
CFR  is  amended  by  adding  a  new 
Subpart  D  to  read  as  follows: 

Subpart  D— Siting  of  HUD  Assisted  Projects 
In  Runway  Clear  Zones  at  Civil  Airports  and 
Clear  Zones  and  Accident  Potential  Zones 
at  Military  Airfields 

Sec. 

51.300  Purpose. 

51.301  Definitions. 

51.302  Coverage. 
51303  General  policy. 

51.304  Responsibilities 

51.305  Implementation. 

Authority:  Section  2  of  the  Housing  Act  of 
1949  as  amended  42  U.S.C.  1441.  affirmed  by 
SPLticn  2  of  the  Housing  and  Urban 
Development  Act  of  1969.  Pub  L.  No  90-448. 
Section  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act  of  1965.  42 
U.S.C.  3535(d).  Office  of  Management  and 
Budget.  Federal  Management  Circular  75-2: 
Compatible  Land  Uses  At  Federal  Airfields. 

Subpart  D— Siting  of  HUD  Assisted 
Projects  In  Runway  Clear  Zones  at 
Civil  Airports  and  Clear  Zones  and 
Accident  Potential  Zones  at  Military 
Airfields 

§  51.300    Purpose. 

(a)  The  Department  of  Housing  and 
Urban  Development  finds  that  HUD 
:issisted  cr  insured  projects  and  tlicir 
occupants  in  Runway  Clear  Zones. 
Clear  Zones  and  Accident  Potential 
Zones  are  exposed  to  a  significant  risk 
of  peisoHcil  injiiry  or  property  damage 
from  aircraft  accidents. 

(h)  It  is  the  purpose  of  tliis  Subpart  to 
promote  compatible  land  uses  around 
civil  airports  and  military  airfields  by 
identifying  suitable  land  uses  for 
Runway  Clear  Zones  at  civil  airports 
and  Clear  Zones  and  Accident  Potential 
Zones  at  military  airfields  and  by 
establishing  them  as  standards  for 
pioviding  HUD  assistance,  subsidy  or 
msurance 

§51301     Definitions. 

For  the  purposes  of  this  regulation,  the 
following  definitions  apply: 

(a)  Accident  Potential  Zone.  An  area 
at  military'  airfields  which  is  beyond  the 
Clear  Zone.  The  standards  for  the 
Accident  Potential  Zones  are  set  out  in 
Department  of  Defense  Instruction 
4165.57,  "Air  Installations  Compatible 


Use  Zones,"  November  8, 1977,  32  CFR 
Part  256.  There  are  no  Accident 
Potential  Zones  at  civil  airports. 

(b)  Airport  Operator.  The  civilian  or 
military  agency,  group  or  individual 
which  exercises  control  over  the 
operations  of  the  civil  airport  or  military 
airfield. 

(c)  Civil  Airport.  An  existing 
commercial  service  airport  as 
designated  in  the  National  Plan  of 
Integrated  Airport  Systems  prepared  by 
the  Federal  Aviation  Administration  in 
accordance  with  Section  504  of  the 
Airport  and  Airway  Improvement  Act  of 
1982. 

(d)  Runway  Clear  Zones  and  Clear 
Zones.  Areas  immediately  beyond  the 
ends  of  a  runway.  The  standards  for 
Runway  Clear  Zones  for  civil  airports 
are  established  by  FAA  regulation  14 
era  Part  152.  The  standards  for  Clear 
Zones  for  military  airfields  are 
established  by  DOD  Instruction  4165.57, 
32  CFR  Part  256. 

§  51.302    Coverage. 

(a)  These  policies  apply  to  HUD 
programs  which  provide  assistance, 
subsidy  or  insurance  for  construction, 
land  development,  new  communities, 
community  development  or 
redevelopment  or  any  other  provision  of 
facilities  and  services  which  are 
designed  to  make  land  available  for 
construction.  When  the  HUD  assistance, 
subsidy  or  insurance  is  used  to  make 
land  available  for  construction  rather 
than  for  the  actual  construction,  the 
provision  of  the  HUD  assistance, 
subsidy  or  insurance  shall  be  dependent 
upon  whether  the  facility  to  be  built  is 
itself  acceptable  in  accordance  with  the 
standards  in  §  51.303. 

(b)  These  policies  apply  not  only  to 
new  construction  but  also  to  substantial 
or  major  modernization  and 
rehabilitation  and  to  any  other  program 
which  significantly  prolongs  the 
physical  or  economic  life  of  existing 
facilities  or  which,  in  the  case  of 
Accident  Potential  Zones: 

(1)  Changes  the  use  of  the  facility  so 
that  it  becomes  one  which  is  no  longer 
acceptable  in  accordance  with  the 
standards  contained  in  §  51.303(b); 

(2)  Significantly  increases  the  density 
or  number  of  people  at  the  site;  or 

(3)  Introduces  explosive,  flammable  or 
toxic  materials  to  the  area. 

(c)  Except  as  noted  in  §  51.303(a)(3), 
ttiese  policies  do  not  apply  to  HUD 
programs  where  the  action  only  involves 
the  purchase,  sale  or  rental  of  an 
existing  property  without  significantly 
prolonging  the  physical  or  economic  life 
of  the  property 

(d)  The  policies  do  not  apply  to 
research  or  demonstration  projects 


which  do  not  result  in  new  construction 
or  reconstruction,  to  interstate  land 
sales  registration,  or  to  any  action  or 
emergency  assistance  which  is  provided 
to  save  lives,  protect  property,  protect 
public  health  and  safety,  or  remove 
debris  and  wreckage. 

§  51.303    General  policy. 

It  is  HUD'S  general  policy  to  apply 
standards  to  prevent  incompatible 
development  around  civil  airports  and 
military  airfields. 

(a)  HUD  policy  for  actions  in  Runway 
Clear  Zones  and  Clear  Zones. 

(1)  HUD  policy  is  not  to  provide  any 
assistance,  subsidy  or  insurance  for 
projects  and  actions  covered  by  this  part 
except  as  stated  in  §  51.303(a)(2)  below. 

(2)  If  a  project  proposed  for  HUD 
assistance,  subsidy  or  insurance  is  one 
which  will  not  be  frequently  used  or 
occupied  by  people,  HUD  policy  is  to 
provide  assistance,  subsidy  or  insurance 
only  when  wntten  assurances  are 
provided  to  HUD  by  the  airport  operator 
to  the  effect  that  there  are  no  plans  to 
purchase  the  land  involved  with  such 
facilities  as  part  of  a  Runway  Clear 
Zone  or  Clear  Zone  acquisition  program. 

(3)  Special  notification  requirements 
for  Runway  Clear  Zones  and  Clear 
Zones.  In  all  cases  involving  HUD 
assistance,  subsidy,  or  insurance  for  the 
purchase  or  sale  of  an  existing  property 
In  a  Runway  Clear  Zone  or  Clear  Zone, 
HUD  (or  the  Grant  Recipient  under  Title 
I  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended, 
42  U.S.C.  5301  et  seq.)  shall  advise  the 
buyer  that  the  property  is  in  a  Runway 
Clear  Zone  or  Clear  Zone,  what  the 
implications  of  such  a  location  are,  and 
that  there  is  a  possibility  that  the 
property  may.  at  a  later  date,  be 
acquired  by  the  airport  operator.  The 
buyer  must  sign  a  statement 
acknowledging  receipt  of  this 
information. 

(b)  HUD  policy  for  actions  in  Accident 
Potential  Zones  at  Military  Airfields. 
HUD  policy  is  to  discourage  the 
provision  of  any  assistance,  subsidy  or 
insurance  for  projects  and  actions  in  the 
Accident  Potential  Zones.  To  be 
approved,  projects  must  be  generally 
consistent  with  the  recommendations  in 
the  Land  Use  Compatibility  Guidelines 
For  Accident  Potential  Zones  chart 
contained  in  DOD  Instruction  4165.57,  32 
CFR  Part  256. 

§  51.304    Responsibilities. 

(a)  The  following  persons  have  the 
authority  to  approve  actions  in  Accident 
Potential  Zones: 

(1 )  For  Title  1  of  the  Housing  and 
Community  Development  Act  of  1974.  a? 
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amended,  42  U.S.C.  5301  et  seq:  the 
certifying  officer  of  the  grant  recipient 
as  defined  In  Part  58  of  this  Title. 

(2)  For  all  other  HUD  programs:  the 
program  personnel  having  approval 
authority  for  the  project. 

(b)  The  following  persons  have  the 
authority  to  approve  actions  in  Runway 
Clear  Zones  and  Clear  Zones; 

(1)  For  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended.  42  U.S.C.  5301  et  seq:  The 
certifying  officer  of  the  grant  recipient 
as  defined  in  Part  58  of  this  Title. 

(2)  For  all  other  HUD  programs:  the 
Regional  Administrator. 

§51.305    Implementation. 

(a)  Projects  already  approved  for 
assiptance.  This  regulation  does  not 
apply  to  any  project  approved  for 
assistance  prior  to  the  effective  date  of 
the  regulation  whether  the  project  was 
actually  under  construction  at  that  date 
or  not. 

(h)  Acceptable  data  on  Runway  Clear 
Zones,  Clear  Zones  and  Accident 
Potential  Zones.  The  only  Runway  Clear 
Zones,  Clear  Zones  and  Accident 
Potential  Zones  which  will  be 
recognized  in  applying  this  part  are 
those  provided  by  the  airport  operators 
and  which  for  civil  airports  are  defined 
in  accordance  with  FAA  regulations  14 
CFR  Part  152  or  for  military  airfields, 
DOD  Instruction  4165.57,  32  CFR  Part 
256.  All  data,  including  changes,  related 
to  the  dimensions  of  Runway  Clear 
Zones  for  civil  airports  shall  be  verified 
with  the  nearest  FAA  Airports  District 
Office  before  use  by  HUD. 

(c)  Changes  in  Runway  Clear  Zones, 
Clear  Zones,  and  Accident  Potential 
Zones.  If  changes  in  the  Runway  Clear 
Zones,  Clear  Zones  or  Accident 
Potential  Zones  are  made,  the  field 
offices  shall  immediately  adopt  these 
revised  zones  for  use  in  reviewing 
proposed  projects. 

(d)  The  decision  to  approve  projects  in 
the  Runway  Clear  Zones,  Clear  Zones 
and  Accident  Potential  Zones  must  be 
documented  as  part  of  the 
enviornmental  assessment  or,  when  no 
assessment  is  required,  as  part  of  the 
project  file. 

Dated:  December  30. 19B3. 

Samuel  R.  Pierce,  )r., 

Secrvtary  of  Housing  and  Urban 
Development. 
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Section 
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Requirements 
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PUBLIC  LAW  B7-581 


AN  ACT 


To  establish  standards  *or  hours  of  work  and 
overtime  pay  of  laborers  and  mechanics  employed 
on  work  done  under  contract  for.  or  with  the 
financial  aid  of.  the  United  States,  for  any 
territory,  or  for  the  District  of  Columbia,  and 
for  other  purposes. 

Be  It  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of  America 
In  Conoress  assembled.  That  this  Act  may  be 
cited  as  the  "Work  Hours  and  Safety  Act  of  1 96Z 
and  title  I  may  be  cited  as  the  "Contract  Work 
Hours  and  Safety  Standards  Act". 

TITLE  I-CONTRACT  WORK  HOURS  AND  SAFETY  STANDARDS 
ACT 

SEC. 101.  As  used  herein,  the  term  "Secretary" 
means  the  Secretary  of  Labor,  United  States 
Department  of  Labor. 

SEC. 102. (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  wages  of  every  laborer  and 
mechanic  employed  by  any  contractor  or  sub- 
contractor in  his  performance  of  work  on  any 
contract  of  the  character  specified  in  section 
103  shall  be  computed  on  the  basis  of  a 
standard  workday  of  eight  hours  and  a  standard 
workweek  of  forty  hours,  end  work  in  excess  of 
such  standard  workday  or  workweek  shall  be  per- 
mitted subject  to  the  provisions  of  this  section. 
For  each  workweek  in  which  any  such  laborer  or 
mechanic  is  so  employed,  such  wages  shall  include 
compensation,  at  a  rate  not  less  than  one  and 
one-half  times  the  basic  rate  of  pay,  for  all 
hours  worked  In  excess  of  eight  hours  1r  any 
calendar  day  or  in  excess  of  forty  hours  in  the 
workweek,  as  the  case  may  be. 

(b)  The  following  provisions  shall  be  a 
condition  of  every  contract  of  the  character 
specified  in  section  103  and  of  any  obligation  of 
the  United  States,  any  territory,  or  the  District 
of  Columbia  in  connection  therewith: 

(1)  No  contractor  or  subcontactor  contract- 
ing for  any  part  of  the  contract  work  which  may 
require  or  involve  the  employment  of  laborers  or 
mechanics  shall  require  or  permit  any  laborer  or 
mechanic,  in  any  workweek  in  which  he  is  employed 
on  such  work,  to  work  in  excess  of  eight  hours 

in  any  calendar  day  or  in  excess  of  forty  hours 
in  such  workweek  except  in  accordance  with  the 
provisions  of  this  Act;  and 

(2)  In  the  event  of  violation  of  the  pro- 
visions of  paragraph  (1).  the  contractor  and  any 
subcontractor  responsible  therefor  shall  be 
liable  to  such  affected  employee  for  his  unpaid 
wages  and  shall,  in  addition,  be  liable  to  the 
United  States  {or,  in  the  case  of  work  done  under 
contract  for  the  District  of  Columbia  or  a 
territory,  to  such  District  or  to  such  territory) 
for  liquidated  damages  as  provided  therein.   Such 
liquidated  damages  shall  be  computed,  with  re- 
spect to  each  individual  employed  as  a  laborer 

or  mechanic  In  violation  of  any  provision  of  this 
Act,  in  the  sum  of  $10  for  each  calendar  day  on 
which  such  individual  was  required  or  permitted 
to  work  in  excess  of  eight  hours  or  in  excess  of 
standard  workweek  of  forty  hours  without  payment 
of  the  overtime  wages  required  by  this  Act.   The 
governmental  agency  for  which  the  contract  work  is 
done  or  by  which  financial  assistance  for  the 
work  is  provided  may  withhold,  or  cause  to  be 
withheld,  subject  to  the  provisions  of  section 
104,  from  any  moneys  payable  on  account  of  work 
performed  by  a  contractor  or  subcontractor,  such 
sums  as  may  administratively  be  determined  to  be 
necessary  to  satisfy  any  liabilities  of  such 
contractor  or  subcontractor  for  unpaid  wages  and 


liquidated  damages  as  herein  provided. 

SEC. 103. (a)  The  provisions  of  this  Act  shall 
enply,  except  as  otherwise  provided,  to  any  con- 
tract which  may  require  or  involve  the  employment 
of  laborers  or  mechanics  upon  a  public  work  of 
the  United  States,  of  any  territory,  or  of  the 
District  of  Columbia,  and  to  any  other  contract 
which  may  require  or  invlove  the  employment  of 
laborers  or  mechanics  if  such  contract  is  one  (1) 
to  which  the  United  States  or  any  agency  or 
instrumentality  thereof,  any  territory,  or  the 
District  of  Columbia  is  a  party,  or  (2)  which  1» 
made  for  or  on  behalf  of  the  United  States,  any 
agency  or  Instrumentality  thereof,  any  territory, 
or  the  District  of  Columbia,  or  (3)  which  Is  a 
contract  for  work  financed  in  whole  or  in  part  by 
loans  or  grants  from,  or  loans  Insured  or  guaran- 
teed by.  the  United  States  or  any  agency  or 
instrumentality  thereof  under  any  statute  of  the 
United  States  providing  wage ■ standa rds  for  such 
work-  Provided.  That  the  provisions  of  section 
102   shall  not  apply  to  work  where  the  assistance 
from  the  United  States  or  any  agency  or  instru- 
mentality as  set  forth  above  is  only  in  that 
nature  of  a  loan  guarantee,  or  insurance.   Except 
as  otherwise  expressly  provided,  the  provisions 
of  the  Act  shall  apply  to  all  laborers  and 
mechanics,  including  watchmen  and  guards,  employed 
by  any  contractor  or  subcontractor  in  the  per- 
formance of  any  part  of  the  work  contemplated  by 
such  contract,  and  for  purposes  of  this  Act, 
laborers  and  mechanics  shall  include  workmen 
performing  services  in  connection  with  dredging  or 
rock  excavation  in  any  river  or  harbor  of  the 
United  States  or  of  any  territory  or  of  the  Dis- 
trict of  Columbia,  but  shall  not  Include  any 
employee  employed  as  a  seaman. 

(b)  This  Act  shall  not  apply  to  contracts 
for  transportation  by  land,  air,  or  water,  or 
for  the  transmission  of  intelligence,  or  for  the 
purchase  of  supplies  or  materials  o""  »';^"=;*!, 
ordinarily  available  in  the  open  market.   This 
Act  shall  not  apply  with  respect  to  any  work 
required  to  be  done  In  accordance  with  the  pro- 
visions of  the  Walsh-Healey  Public  Contracts  Act 
(49  Stat.  2036;  41  U.S.C.  35-45).       .,,„.t.H 
SEC  104. (a)  Any  officer  or  person  designated 
as  inspector  of  the  work  to  be  Performed  under 
any  contract  of  the  character  specified  1"  sec- 
tion 103.  or  to  aid  in  the  enforcement  or  ful- 
fillment thereof  shall,  upon  observation  or 
investigation,  forthwith  report  to  the  proper 
officer  of  the  United  States,  of  any  territory 
or  possession,  or  of  the  District  of  Columbia,  all 
violations  of  the  provisions  of  this  Act  occurring 
in  the  performance  of  such  work,  together  with 
the  name  of  each  laborer  or  mechanic  who  was 
required  or  permitted  to  work  in  violation  of  such 
provisions  and  the  day  or  days  of  such  violation 
The  amount  of  unpaid  wages  end  liquidated  J«m»9e5 
owing  under  the  provisions  of  this  ^ct  shall  be 
administratively  determined  and  the  officer  or 
person  whose  duty  it  is  to  approve  the  payment  of 
moneys  by  the  United  States,  the  territory,  or  the 
District  of  Columbia  in  connection  with  the  per- 
formance of  the  contract  work  shall  "''"^^  the 
a;«ount  of  such  Hqu^^'ted  damages  to  be  withheld 
for  the  use  and  benefit  of  the  ""'ted  States,  said 
territory,  or  said  District,  and  '•''Vkk^h  J^r 
amount  of  such  unpaid  wages  to  be  -^thheld  f»r 
the  use  and  benefit  of  the  laborers  and  mechanics 
who  were  not  compensated  as  required  under  the 
prSvUlons  of  this  Act.   The  Comptroll  er  General 
0%  the  lined  States  Is  hereby  authorize  and 
directed  to  pay  directly  to  such  laborers  and 
mechanics,  from  the  sums  withheld  on  account  of 
underpayments  of  wages,  the  respective  "ounts 
administratively  determined  to  be  due.  If  the 
funds  withheld  are  adequate,  and,  if  not.  an 
eouitable  proportion  of  such  amounts. 

'(b)  If  the  accrued  payments  withhe  d  under 
the  terms  of  the  contracts,  as  'foresaid,  are  in- 
sufficient  to  reimburse  all  the  laborers  and 


mechanics  with  respect  to  whom  there  has  been  a 
failure  to  pay  the  wages  required  pursuant  to 
this  Act,  such  laborers  and  mechanics  shall.  In 
the  case  of  a  department  or  agency  of  the  Federal 
Government,  have  the  rights  of  action  and/or  of 
Intervention  against  the  contractor  and  h1$  sure- 
ties conferred  by  law  upon  persons  furnishing 
labor  or  materials,  and  In  such  proceedings  It 
shall  be  no  defense  that  such  laborers  and  me- 
chanics accepted  or  agreed  to  accept  less  than 
the  required  rate  of  wages  or  voluntarily  made 
refunds . 

(c)  Any  contractor  or  subcontractor  aggrieved 
by  the  withholding  of  a  sum  as  liquidated  damages 
as  provided  In  this  Act  shell  have  the  right, 
within  sixty  days  thereafter,  to  appeal  to  the 
head  of  the  agency  of  the  United  States  or  of  the 
territory  for  which  the  contract  work  is  done  or 
by  which  financial  assistance  for  the  work  Is 
provided,  or  to  the  Commissioners  of  the  District 
of  Columbia  In  the  case  of  liquidated  damages 
withheld  for  the  use  and  benefit  of  said  District. 
Such  agency  head  or  Commissioners,  as  the  case 
may  be,  shall  have  authority  to  review  the  admin- 
istrative determination  of  liquidated  damages  and 
to  issue  a  final  order  affirming  such  determina- 
tion; or,  1f  it  is  found  that  the  sum  determined 
Is  incorrect  or  that  the  contractor  or  subcon- 
tractor violated  the  provisions  of  this  Act  inad- 
vertently notwithstanding  the  exercise  of  due 
care  on  his  part  and  that  of  his  agents,  recom- 
mendations may  be  made  to  the  Secretary  that  an 
appropriate  adjustment  in  liquidated  damages  be 
made,  or  that  the  contractor  or  subcontractor  be 
relieved  of  liability  for  such  liquidated  dam- 
ages.  The  Secretary  shall  review  all  pertinent 
facts  in  the  matter  and  may  conduct  such  investi- 
gations as  he  deems  necessary,  so  as  to  affirm  or 
reject  the  recommendation.   The  decision  of  the 
Secretary  shall  be  final.   In  all  such  cases  In 
which  a  contractor  or  subcontractor  may  be 
aggrieved  by  a  final  order  for  the  withholding  of 
liquidated  damages  as  hereinbefore  provided,  such 
contractor  or  subcontractor  may,  within  sixty 
days  after  such  final  order,  file  a  claim  1n  the 
Court  of  Claims:  Provided,  however.  That  final 
orders  of  the  agency  head,  the  Commissioners  of 
the  District  of  Columbia  or  the  Secretary,  as  the 
case  may  be,  shall  be  conclusive  with  respect  to 
findings  of  fact  if  such  findings  are  supported 
by  substantial  evidence. 

(d)  Reorganlration  Plan  Numbered  14  of  1950 
(15  F.R.  3175;  6«  Stat.  1267)  shall  be  applicable 
with  respect  to  the  provisions  of  this  Act,  and 
section  2   of  the  Act  of  June  13,  1934,  as  amended 
(46  Stat.  946,  54  Stat.  1?36.  63  Stat.  108;  40 
U.S.C.  276c),  shall  be  applicable  with  respect  to 
those  contractors  and  subcontractors  referred  to 
therein  who  are  engaged  in  the  performance  of  con- 
tracts subject  to  the  provisions  of  this  Act. 

SEC.  105.  The  Secretary  may  provide  such  rea- 
sonable limitations  and  may  make  such  rules  and 
regulations  allowing  reasonable  variations,  tol- 
erances,  and  exemptions  to  and  from  any  or  all 
provisions  of  this  Act  as  he  may  find  necessary 
and  proper  in  the  public  Interest  to  prevent  In- 
justice or  undue  hardship  or  to  avoid  serious 
Impairment  of  the  conduct  of  Government  business. 
SEC.  106.  Any  contractor  or  subcontractor  whose 
duty  it  shall  be  to  employ,  direct,  or  control 
any  laborer  or  mechanic  employed  In  the  perfor- 
mance of  any  work  contemplated  by  any  contract 
to  which  this  Act  applies,  who  shall  intention- 
ally violate  any  provision  of  this  Act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  for  each  and 
every  such  offense  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  to  exceed  SI. 000  or  by 
imprisonment  for  not  more  than  six  months,  or  by 
both  such  fine  and  imprisonment,  in  the  discre- 
tion of  the  court  having  Jurisdiction  thereof. 

SEC. 107. (a)  It  shall  be  a  condition  of  each 
contract  which  is  entered  into  under  legislation 
subject  to  Reorganization  Plan  Numbered  14  of 


ty 


1950  (54  Stat.  1267).  and  1i  for  construction, 
alteration,  and/or  repair,  including  painting 
and  decorating,  that  no  contractor  or  subcon- 
tractor contracting  for  any  part  of  the  contract 
work  shall  require  any  laborer  or  mechanic  em- 
ployed in  the  performance  of  the  contract  to 
work  in  surroundings  or  under  working  conditions 
which  are  unsanitary,  hazardous,  or  dangerous  to 
his  health  or  safety,  as  determined  under  con- 
struction safety  and  health  standards  promul- 
gated by  the  Secretary  by  regulation  based  on 
proceedings  pursuant  to  section  553  of  title  5, 
United  States  Code,  provided  that  such  proceed- 
ings Include  a  hearing  of  the  nature  authorized 
by  said  section.   In  formulating  such  standards, 
the  Secretary  shall  consult  with  the  Advisory 
Committee  created  by  subsection  (e). 

(b)  The  Secretary  is  authorized  to  make  such 
inspections,  hold  such  hearings,  issue  such  or- 
ders, and  make  such  decisions  based  on  findings 
of  fact,  as  are  deemed  necessary  to  gain  compl  1 
ance  with  this  section  and  any  health  and  safety 
standard  promulgated  by  the  Secretary  under  sub- 
section (a),  and  for  such  purposes  the  Secretary 
and  the  United  States  district  courts  shall  have 
the  authority  and  jurisdiction  provided  by  sec- 
tions 4  and  5  of  tht  Act  of  June  30,  1936  (41 
U.S.C. 38,  39).   In  the  event  that  the  Secretary 
of  Labor  determines  noncompliance  under  the  pro- 
visions of  this  section  after  an  opportunity  for 
an  adjudicatory  hearing  by  the  Secretary  of  any 
condition  of  a  contract  of  a  type  described  in 
clause  (1)  or  (2)  of  section  103(a)  of  this  Act, 
the  governmental  agency  for  which  the  contract 
work  is  done  shall  have  the  right  to  cancel  the 
contract,  and  to  enter  into  other  contracts  for 
the  completion  of  the  contract  work,  charging 
any  additional  cost  to  the  original  contractor. 
In  the  event  of  noncompliance,  as  determined  by 
the  Secretary  after  an  opportunity  for  an  adju- 
dicatory hearing  by  the  Secretary,  of  any  condi- 
tion of  a  contract  of  a  type  described  in  clause 
(3)  of  section  103(a).  the  governmental  agency 
by  which  financial  guarantee,  assistance,  or  in- 
surance for  the  contract  work  is  provided  shall 
have  the  right  to  withhold  any  such  assistance 
attributable  to  the  performance  of  the  contract. 
Section  104  of  this  Act  shall  not  apply  to  the 
enforcement  of  this  section. 

(c)  The  United  Stotes  district  courts  shall 
have  jurisdiction  for  cause  shown,  in  any  ac- 
tions brought  by  the  Secretary,  to  enforce  com- 
pliance with  the  construction  safety  and  health 
standard  promulgated  by  the  Secretary  under  sub- 
section (a). 

(d)  (1)  If  the  Secretary  determines  on  the 
record  after  an  opportunity  for  an  agency  hear- 
ing that,  by  repeated  willful  or  grossly  negli- 
gent violations  of  this  Act,  a  contractor  or 
subcontractor  has  demonstrated  that  the  provi- 
sions of  subsections  (b)  and  (c)  are  not  effec- 
tive to  protect  the  safety  and  health  of  his 
employees,  the  Secretary  shall  make  a  finding  to 
that  effect  and  shall,  not  sooner  than  thirty 
days  after  giving  notice  of  the  findings  to  all 
interested  persons,  transmit  the  name  of  such 
contractor  or  subcontractor  to  the  Comptroller 
General . 

(2)  The  Comptroller  General  shall  distribute 
each  name  so  transmitted  to  him  to  all  agencies 
of  the  Government.   Unless  the  Secretary  other- 
wise recommends,  no  contract  subject  to  this 
section  shall  be  awarded  to  such  contractor  or 
subcontractor  or  to  any  person  in  which  such 
contractor  or  subcontractor  has  a  substantial 
Interest  until  three  years  have  elapsed  from  the 
date  the  name  is  transmitted  to  the  Comptroller 
General.   If,  before  the  end  of  such  three-year 
period,  the  Secretary,  after  affording  interest-' 
ed  persons  due  notice  and  opportunity  for  hear- 
ing, is  satisfied  that  a  contractor  or  subcon- 
tractor whose  name  he  has  transmitted  to  the 
Comptroller  General  will  thereafter  comply 


responsibly  with  the  requirements  of  this  sec- 
tion, he  shell  terminate  the  application  of  the 
preceding  sentence  to  such  contractor  or  subcon- 
tractor (and  to  any  person  In  which  the  contrac- 
tor or  subcontractor  has  a  substantial  Interest); 
and  when  the  Comptroller  General  1s  Informed  of 
the  Secretary's  action  he  shall  Inform  all  agen- 
cies of  the  Government  thereof. 

(3)  Any  person  aggrieved  by  the  Secretary's 
action  under  subsections  (b)  or  (d)  may.  within 
sixty  days  after  receiving  notice  thereof,  file 
with  the  appropriate  United  States  court  of 
appeals  a  petltltlon  for  review  of  such  action. 
A  copy  of  the  petition  shall  be  forthwith  trans- 
mitted by  the  clerk  of  the  court  to  the  Secre- 
tary, who  shall  thereupon  file  1n  the  court  the 
record  upon  which  he  based  his  action,  as  pro- 
vided In  section  2112  of  title  2B,  United  States 
Code.   The  findings  of  fact  by  the  Secretary,  If 
supported  by  substantial  evidence,  shall  be 
final.   The  Court  shall  have  power  to  make  and 
enter  a  decree  enforcing,  modifying,  and  enforc- 
ing as  so  modified,  or  setting  aside  In  whole  or 
In  part,  the  order  of  the  Secretsry  or  the  appro- 
priate Government  agency.   The  judgment  of  the 
court  shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  In  section  1254  of 
title  28,  United  States  Code. 

(e)(1)  The  Secretary  shall  establish  in  the 
Department  of  Labor  an  Advisory  Committee  on 
Construction  Safety  and  Health  (hereinafter  re- 
ferred to  as  the  'Advisory  Committee')  consist- 
ing of  nine  members  appointed,  without  regard  to 
the  civil  service  laws,  by  the  Secretary.   The 
Secretary  shall  appoint  one  such  member  as 
Chairman.   Three  members  of  the  Advisory  Commit- 
tee shall  be  persons  representative  of  contract- 
ors to  whom  this  section  applies,  three  members 
shall  be  persons  representative  of  employees 
primarily  in  the  building  trades  and  construc- 
tion Industry  engaged  in  carrying  out  contracts 
to  which  this  section  applies,  and  three  public 
representatives  who  shell  be  selected  on  the 
basis  of  their  professional  and  technical  com- 
petence and  experience  In  the  construction 
health  and  safety  field. 

(2)  The  Advisory  Committee  shall  advise  the 
Secretary  In  the  formulation  of  construction 
safety  and  health  standards  and  other  regula- 
tions, and  with  respect  to  policy  matters  arising 
in  the  administration  of  this  section.   The  Se- 
cretary may  appoint  such  special  advisory  and 
technical  experts  or  consultants  as  may  be  nec- 
essary to  carry  out  the  functions  of  the  Advis- 
ory Committee. 

(3)  Members  of  the  Advisory  Committee  shall, 
while  serving  on  the  business  of  the  Advisory 
Committee,  be  entitled  to  receive  compensation  at 
rates  fixed  by  the  Secretary,  but  not  exceeding 
$100  per  day.  Including  traveltime;  and  while 

so  serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of  title 
5  of  the  United  States  Code  for  persons  In  the 
Government  service  employed  intermittently, 
(f)  The  Secretary  shell  provide  for  the 
establishment  and  supervision  of  programs  for  the 
education  and  training  of  employers  and  employees 
In  the  recognition,  avoidance,  and  prevention  of 
unsafe  working  conditions  In  employments  covered 
by  the  Act.  and  to  collect  such  reports  and 
data  and  to  consult  with  and  advise  employers  as 
to  the  best  means  of  preventing  Injuries. 

Approved  August  1 3.  1 962 

Amended  August  9.  1969. 


PUBLIC  LAW  67-581 


AN  ACT 


To  establish  standards  for  hours  of  work  and 
overtime  pay  of  laborers  and  mechanics  employed 
on  work  done  under  contract  for,  or  with  the 
financial  aid  of,  the  United  States,  for  any 
territory,  or  for  the  District  of  Columbia,  and 
for  other  purposes. 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Work  Hours  and  Safety  Act  of  1962" 
and  title  I  may  be  cited  as  the  "Contract  Work 
Hours  and  Safety  Standards  Act". 

TITLE  1 -CONTRACT  WORK  HOURS  AND  SAFETY  STANDARDS 

ACT 

SEC. 101.  As  used  herein,  the  term  "Secretary" 
means  the  Secretary  of  Labor,  United  States 
Department  of  Labor. 

SEC. 102. (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  wages  of  every  laborer  and 
mechanic  employed  by  any  contractor  or  sub- 
contractor in  his  performance  of  work  on  any 
contract  of  the  character  specified  in  section 
103  shall  be  computed  on  the  basis  of  a 
standard  workday  of  eight  hours  and  a  standard 
workweek  of  forty  hours,  and  work  In  excess  of 
such  standard  workday  or  workweek  shall  be  per- 
mitted subject  to  the  provisions  of  this  section. 
For  each  workweek  in  which  any  such  laborer  or 
mechanic  is  so  employed,  such  wages  shall  include 
compensation,  at  a  rate  not  less  than  one  and 
one-half  times  the  basic  rate  of  pay,  for  all 
hours  worked  1n  excess  of  eight  hours  In  any 
calendar  day  or  In  excess  of  forty  hours  In  the 
workweek,  as  the  case  may  be. 

(b)  The  following  provisions  shall  be  a 
condition  of  every  contract  of  the  character 
specified  In  section  103  and  of  any  obligation  of 
the  United  States,  any  territory,  or  the  District 
of  Columbia  in  connection  therewith: 

(1)  No  contractor  or  subcontactor  contract- 
ing for  any  part  of  the  contract  work  which  may 
require  or  Involve  the  employment  of  laborers  or 
mechanics  shall  require  or  permit  any  laborer  or 
mechanic.  In  any  workweek  in  which  he  Is  employed 
on  such  work,  to  work  In  excess  of  eight  hours 

1n  any  calendar  day  or  in  excess  of  forty  hours 
in  such  workweek  except  in  accordance  with  the 
provisions  Of  this  Act;  and 

(2)  In  the  event  of  violation  of  the  pro- 
visions of  paragraph  (1),  the  contractor  and  any 
subcontractor  responsible  therefor  shall  be 
liable  to  such  affected  employee  for  his  unpaid 
wages  and  shall.  In  addition,  be  liable  to  the 
United  States  (or.  In  the  case  of  work  done  under 
contract  for  the  District  of  Columbia  or  a 
territory,  to  such  District  or  to  such  territory) 
for  liquidated  damages  as  provided  therein.   Such 
liquidated  damages  shall  be  computed,  with  re- 
spect to  each  Individual  employed  as  a  laborer 

or  mechanic  In  violation  of  any  provision  of  this 
Act,  In  the  sum  of  $10  for  each  calendar  day  on 
which  such  Individual  was  required  or  permitted 
to  work  In  excess  of  eight  hours  or  In  excess  of 
standard  workweek  of  forty  hours  without  payment 
of  the  overtime  wages  required  by  this  Act.   The 
governmental  agency  for  which  the  contract  work  Is 
done  or  by  which  financial  assistance  for  the 
work  Is  provided  may  withhold,  or  cause  to  be 
withheld,  subject  to  the  provisions  of  section 
101,  from  any  moneys  payable  on  account  of  work 
performed  by  a  contractor  or  subcontractor,  such 
sums  as  may  administratively  be  determined  to  be 
necessary  to  satisfy  any  liabilities  of  such 
contractor  or  subcontractor  for  unpaid  wages  and 


liquidated  damages  as  herein  provided. 

SEC. 103. (a)  The  provisions  of  this  Act  shall 
anply,  except  as  otherwise  provided,  to  any  con- 
tract which  may  require  or  Involve  the  employment 
of  laborers  or  mechanics  upon  a  public  work  of 
the  United  States,  of  any  territory,  or  of  the 
District  of  Columbia,  and  to  any  other  contract 
which  may  require  or  Invlove  the  employment  of 
laborers  or  mechanics  If  such  contract  is  one  (1) 
to  which  the  United  States  or  any  agency  or 
Instrumentality  thereof,  any  territory,  or  the 
District  of  Columbia  Is  a  party,  or  (2)  which  Is 
made  for  or  on  behalf  of  the  United  States,  any 
agency  or  Instrumentality  thereof,  any  territory, 
or  the  District  of  Columbia,  or  (3)  which  Is  a 
contract  for  work  financed  In  whole  or  in  part  by 
loans  or  grants  from,  or  loans  Insured  or  guaran- 
teed by,  the  United  States  or  any  agency  or 
instrumentality  thereof  under  any  statute  of  the 
United  States  providing  wage  standards  for  such 
work:  Provided,  That  the  provisions  of  section 
102,  shall  not  apply  to  work  where  the  assistance 
from  the  United  States  or  any  agency  or  instru- 
mentality as  set  forth  above  Is  only  in  that 
nature  of  a  loan  guarantee,  or  insurance.   Except 
as  otherwise  expressly  provided,  the  provisions 
of  the  Act  shall  apply  to  all  laborers  and 
aiechanics.  Including  watchmen  and  guards,  employed 
by  any  contractor  or  subcontractor  In  the  per- 
formance of  any  part  of  the  work  contemplated  by 
such  contract,  and  for  purposes  of  this  Act, 
laborers  and  mechanics  shall  Include  workmen 
performing  services  In  connection  with  dredging  or 
rock  excavation  In  any  river  or  harbor  of  the 
United  States  or  of  any  territory  or  of  the  Dis- 
trict of  Columbia,  but  shall  not  Include  any 
employee  employed  as  a  seaman. 

(b)  This  Act  shall  not  apply  to  contracts 
for  transportation  by  land,  air,  or  water,  or 
for  the  transmission  of  intelligence,  or  for  the 
purchase  of  supplies  or  materials  or  articles 
ordinarily  available  In  the  open  market.   This 
Act  shall  not  apply  with  respect  to  any  work 
required  to  be  done  in  accordance  with  the  pro- 
visions of  the  Walsh-Healey  Public  Contracts  Act 
(fl9  Stat.  2036;  41  U.S.C.  35-45). 

SEC. 104. (a)  Any  officer  or  person  designated 
as  Inspector  of  the  work  to  be  performed  under 
any  contract  of  the  character  specified  In  sec- 
tion 103,  or  to  aid  in  the  enforcement  or  ful- 
fillment thereof  shall,  upon  observation  or 
investigation,  forthwith  report  to  the  proper 
officer  of  the  United  States,  of  any  territory 
or  possession,  or  of  the  District  of  Columbia,  all 
violations  of  the  provisions  of  this  Act  occurring 
in  the  performance  of  such  work,  together  with 
the  name  of  each  laborer  or  mechanic  who  was 
required  or  permitted  to  work  In  violation  of  such 
provisions  and  the  day  or  days  of  such  violation. 
The  amount  of  unpaid  wages  and  liquidated  damages 
owing  under  the  provisions  of  this  Act  shall  be 
administratively  determined  and  the  officer  or 
person  whose  duty  it  Is  to  approve  the  payment  of 
moneys  by  the  United  States,  the  territory,  or  the 
District  of  Columbia  In  connection  with  the  per- 
formance of  the  contract  work  shall  <'<'"«=^^^['*,  ^ 
mount  of  such  liquidated  damages  to  be  withheld 
or  the  use  and  benefit  of  the  United  States,  said 
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territory,  or  said  District,  and  shall  direct  the 
amount  of  such  unpaid  wages  to  be  withheld  f»r 
the  use  and  benefit  of  the  laborers  and  mechanics 
who  were  not  compensated  as  required  under  the 
provisions  of  this  Act.   The  Comptroller  General 
of  the  l*i1ted  States  is  hereby  authorized  and 
directed  to  pay  directly  to  such  laborers  and 
mechanics,  from  the  sums  withheld  on  account  of 
underpayments  of  wages,  the  respective  •"O""** 
administratively  determined  to  be  due.  if  the 
funds  withheld  are  adequate,  and.  If  not.  an 
equitable  proportion  of  such  amounts. 

(b)  If  the  accrued  payments  withheld  under 
the  terms  of  the  contracts,  as  aforesaid,  are  In- 
sufficient to  reimburse  all  the  laborers  and 


mechanics  with  respect  to  whom  there  has  been  a 
failure  to  pay  the  wages  required  pursuant  to 
this  Act,  such  laborers  and  mechanics  shall.  In 
the  case  of  a  department  or  agency  of  the  Federal 
Government,  have  the  rights  of  action  and/or  of 
Intervention  against  the  contractor  and  his  sure- 
ties conferred  by  law  upon  persons  furnishing 
labor  or  materials,  and  In  such  proceedings  It 
shall  be  no  defense  that  such  laborers  end  me- 
chanics accepted  or  agreed  to  accept  less  than 
the  required  rate  of  wages  or  voluntarily  made 
refunds . 

(c)  Any  contractor  or  subcontractor  aggrieved 
by  the  withholding  of  a  sum  as  liquidated  damages 
as  provided  In  this  Act  shall  have  the  right, 
within  sixty  days  thereafter,  to  appeal  to  the 
head  of  the  agency  of  the  United  States  or  of  the 
territory  for  which  the  contract  work  Is  done  or 
by  which  financial  assistance  for  the  work  Is 
provided,  or  to  the  Commissioners  of  the  District 
of  Columbia  In  the  case  of  liquidated  damages 
withheld  for  the  use  and  benefit  of  said  District. 
Such  agency  head  or  Commissioners,  as  the  case 
may  be,  shall  have  authority  to  review  the  admin- 
istrative determination  of  liquidated  damages  and 
to  Issue  a  final  order  affirming  such  determina- 
tion; or.  If  It  Is  found  that  the  sum  determined 
Is  Incorrect  or  that  the  contractor  or  subcon- 
tractor violated  the  provisions  of  this  Act  Inad- 
vertently notwithstanding  the  exercise  of  due 
care  on  his  pert  and  that  of  his  agents,  recom- 
mendations may  be  made  to  the  Secretary  that  an 
epproprlate  adjustment  In  liquidated  damages  be 
made,  or  that  the  contractor  or  subcontractor  be 
relieved  of  liability  for  such  liquidated  dam- 
eges.   The  Secretery  shell  review  ell  pertinent 
facts  In  the  matter  end  may  conduct  such  Investi- 
gations as  he  deems  necessary,  so  as  to  affirm  or 
reject  the  recommendation.   The  decision  of  the 
Secretary  shall  be  final.   In  ell  such  cases  In 
which  a  contractor  or  subcontractor  may  be 
eggrleved  by  e  finol  order  for  the  withholding  of 
liquidated  damages  as  hereinbefore  provided,  such 
contrector  or  subcontrector  mey,  within  sixty 
deys  efter  such  final  order,  file  e  deim  in  the 
Court  of  Claims:  Provided,  however.  That  finel 
orders  of  the  agency  head,  the  Commissioners  of 
the  District  of  Columbia  or  the  Secretary,  as  the 
case  may  be,  shall  be  conclusive  with  respect  to 
findings  of  fact  If  such  findings  are  supported 
by  substantial  evidence. 

(d)  Reorganization  Plan  Numbered  14  of  1950 
(15  F.R.  3175;  64  Stat.  1267)  shall  be  eppllceble 
with  respect  to  the  provisions  of  this  Act,  and 
section  2   of  the  Act  of  June  13,  1934,  es  amended 
(48  Stet.  948,  54  Stat.  1236,  63  Stet.  108;  40 
U.S.C.  276c).  shell  be  eppllceble  with  respect  to 
those  contractors  and  subcontractors  referred  to 
therein  who  ere  engaged  In  the  performance  of  con- 
trects  subject  to  the  provisions  of  this  Act. 

SEC.  105.  The  Secretery  may  provide  such  rea- 
soneble  limitations  and  mey  meke  such  rules  end 
reguletlons  ellowing  reesoneble  verletlons,  tol- 
erences,  end  exemptions  to  end  from  eny  or  all 
provisions  of  this  Act  as  he  mey  find  necessery 
and  proper  In  the  public  Interest  to  prevent  In- 
justice or  undue  hardship  or  to  avoid  serious 
Impelrment  of  the  conduct  of  Government  business. 
SEC.  106.  Any  contrector  or  subcontractor  whose 
duty  It  shell  be  to  employ,  direct,  or  control 
eny  leborer  or  mechonic  employed  In  the  perfor- 
mence  of  eny  work  contempleted  by  any  contrect 
to  which  this  Act  epplles,  who  shall  Intention- 
ally violate  any  provision  of  this  Act,  shell  be 
deemed  guilty  of  e  misdemeanor,  end  for  eech  end 
tvery   such  offense  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  to  exceed  SI, 000  or  by 
imprisonment  for  not  more  than  six  months,  or  by 
both  such  fine  end  Imprisonment,  In  the  discre- 
tion of  the  court  hevlng  Jurisdiction  thereof. 

SEC. 107. (e)  It  shall  be  e  condition  of  eech 
contrect  which  Is  entered  Into  under  leglsletlon 
subject  to  Reorgenlzet  Ion  Plen  Numbered  14  of 


1950  (64  Stat.  1267),  and  Is  for  construction, 
alteretlon,  end/or  repair.  Including  pelnting 
end  decorating,  thet  no  contractor  or  subcon- 
trector contrectlng  for  eny  pert  of  the  contrect 
work  shall  require  eny  leborer  or  mechenic  em- 
ployed In  the  performence  of  the  contract  to 
work  In  surroundings  or  under  working  conditions 
which  are  unsanitary,  hazerdous,  or  dengerous  to 
his  health  or  safety,  as  determined  under  con- 
struction safety  and  health  standards  promul- 
gated by  the  Secretery  by  regulation  besed  on 
proceedings  pursuent  to  section  553  of  title  5, 
United  States  Code,  provided  that  such  proceed- 
ings include  a  heering  of  the  nature  euthorlzed 
by  seld  section.   In  formulating  such  standards, 
the  Secretary  shell  consult  with  the  Advisory 
Committee  created  by  subsection  (e). 

(b)  The  Secretary  Is  authorized  to  make  such 
Inspections,  hold  such  hearings.  Issue  such  or- 
ders, end  make  such  decisions  based  on  findings 
of  fact,  es  are  deemed  necessary  to  gein  compli- 
ance with  this  section  end  eny  health  and  safety 
standard  promulgated  by  the  Secretery  under  sub- 
section (e),  end  for  such  purposes  the  Secretary 
end  the  United  States  district  courts  shell  have 
the  authority  and  jurisdiction  provided  by  sec- 
tions 4  and  5  of  the  Act  of  June  30.  1936  (41 
U.S.C. 38.  39).   In  the  event  that  the  Secretary 
of  Labor  determines  noncompl ience  under  the  pro- 
visions of  this  section  after  en  opportunity  for 
en  edjudicetory  heering  by  the  Secretery  of  eny 
condition  of  a  contract  of  a  type  described  In 
clause  (1)  or  (2)  of  section  103(e)  of  this  Act, 
the  governraentel  agency  for  which  the  contrect 
work  is  done  shell  heve  the  right  to  cancel  the 
contract,  end  to  enter  Into  other  contracts  for 
the  completion  of  the  contrect  work,  charging 
any  additional  cost  to  the  original  contractor. 
In  the  event  of  noncompliance,  as  determined  by 
the  Secretary  after  en  opportunity  for  en  edju- 
dicetory heering  by  the  Secretary,  of  any  condi- 
tion of  a  contract  of  a  type  described  in  clause 
(3)  of  section  103(a),  the  governmental  agency 
by  which  financial  guarantee,  assistance,  or  in- 
surance for  the  contract  work  is  provided  shell  ^^ 
heve  the  right  to  withhold  any  such  essistance   ^V 
attributable  to  the  performance  of  the  contract.  ^^ 
Section  104  of  this  Act  shall  not  apply  to  the 
enforcement  of  this  section. 

(c)  The  United  States  district  courts  shell 
heve  jurisdiction  for  ceuse  shown.  In  eny  ac- 
tions brought  by  the  Secretery,  to  enforce  com- 
plience  with  the  construction  safety  and  health 
stendard  promulgated  by  the  Secretary  under  sub- 
section (a). 

(d)  (1)  If  the  Secretary  determines  on  the 
record  efter  en  opportunity  for  en  agency  hear- 
ing thet,  by  repeated  willful  or  grossly  negli- 
gent violations  of  this  Act,  a  contractor  or 
subcontrector  hes  demonstreted  thet  the  provi- 
sions of  subsections  (b)  end  (c)  are  not  effec- 
tive to  protect  the  safety  end  health  of  his 
employees,  the  Secretery  shall  make  e  finding  to 
thet  effect  end  shell,  not  sooner  then  thirty 
deys  efter  giving  notice  of  the  findings  to  ell 
Interested  persons,  trensmit  the  neme  of  such 
contrector  or  subcontrector  to  the  Comptroller 
Generel . 

(2)  The  Comptroller  General  shell  distribute 
each  neme  so  trensmltted  to  him  to  ell  egencles 
of  the  Government.   Unless  the  Secretery  other- 
wise recommends,  no  contrect  subject  to  this 
section  shell  be  owerded  to  such  contrector  or 
subcontrector  or  to  eny  person  in  which  such 
contrector  or  subcontractor  has  e  substentlel 
Interest  until  three  yeers  heve  elepsed  from  the 
date  the  name  is  trensmltted  to  the  Comptroller 
General.   If,  before  the  end  of  such  three-ytar 
period,  the  Secretary,  efter  effording  interest- 
ed persons  due  notice  end  opportunity  for  heer- 
ing. Is  setlsfied  thet  e  contrector  or  subcon- 
trector whose  neme  he  hes  trensmltted  to  the 
Comptroller  General  will  thereefter  comply 


^ 


k 


responsibly  with  the  requirements  of  this  sec- 
tion, he  shall  terminate  the  application  of  the 
preceding  sentence  to  such  contractor  or  subcon- 
tractor (and  to  any  person  In  which  the  contrac- 
tor or  subcontractor  has  a  substantial  interest); 
and  when  the  Comptroller  General  Is  Informed  of 
the  Secretary's  action  he  shall  Inform  all  agen- 
cies of  the  Government  thereof. 

(3)  Any  person  aggrieved  by  the  Secretary's 
action  under  subsections  (b)  or  (d)  may.  within 
sixty  days  after  receiving  notice  thereof,  file 
with  the  appropriate  United  States  court  of 
appeals  a  petltltlon  for  review  of  such  action. 
A  copy  of  the  petition  shall  be  forthwith  trans- 
mitted by  the  clerk  of  the  court  to  the  Secre- 
tary, who  shall  thereupon  file  In  the  court  the 
record  upon  which  he  based  his  action,  as  pro- 
vided In  section  2112  of  title  28,  United  States 
Code.   The  findings  of  fact  by  the  Secretary,  if 
supported  by  substantial  evidence,  shall  be 
final.   The  Court  shall  have  power  to  make  and 
enter  a  decree  enforcing,  modifying,  and  enforc- 
ing IS  so  modified,  or  setting  aside  In  whole  or 
In  part,  the  order  of  the  Secrjtiry  or  the  appro- 
priate Government  agency.   The  Judgment  of  the 
court  shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  in  section  1254  of 
title  28,  United  States  Code. 

(e)(1)  The  Secretary  shall  establish  in  the 
Department  of  Labor  an  Advisory  Committee  on 
Construction  Safety  and  Health  (hereinafter  re- 
ferred to  as  the  'Advisory  Committee')  consist- 
ing of  nine  members  appointed,  without  regard  to 
the  civil  service  laws,  by  the  Secretary.   The 
Secretary  shall  appoint  one  such  member  as 
Chairman.   Three  members  of  the  Advisory  Commit- 
tee shall  be  persons  representative  of  contract- 
ors to  whom  this  section  applies,  three  members 
shall  be  persons  representative  of  employees 
primarily  in  the  building  trades  and  construc- 
tion industry  engaged  in  carrying  out  contracts 
to  which  this  section  applies,  and  three  public 
representatives  who  shall  be  selected  on  the 
basis  of  their  professional  and  technical  com- 
petence and  experience  in  the  construction 
heal th  and  safety  field. 

(2)  The  Advisory  Committee  shall  advise  the 
Secretary  in  the  formulation  of  construction 
safety  and  health  standards  and  other  regula- 
tions, and  with  respect  to  policy  matters  arising 
in  the  administration  of  this  section.   The  Se- 
cretary may  appoint  such  special  advisory  and 
technical  experts  or  consultants  as  may  be  nec- 
essary to  carry  out  the  functions  of  the  Advis- 
ory Committee. 

(3)  Members  of  the  Advisory  Conmittee  shall, 
while  serving  on  the  business  of  the  Advisory 
Committee,  be  entitled  to  receive  compensation  at 
rates  fixed  by  the  Secretary,  but  not  exceeding 
JlOO  per  day.  including  traveltime;  and  while 

so  serving  tway  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel 
expenses,  including  per'dlem  1n  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of  title 
5  of  the  United  States  Code  for  persons  in  the 
Government  service  employed  intermittently, 
(f)  The  Secretary  shall  provide  for  the 
establishment  and  supervision  of  programs  for  the 
education  and  training  of  employers  and  employees 
In  the  recognition,  avoidance,  and  prevention  of 
unsafe  working  conditions  in  employments  covered 
by  the  Act,  and  to  collect  such  reports  and 
data  and  to  consult  with  and  advise  employers  as 
to  the  best  means  of  preventing  injuries. 

Approved  August  13,  1962 

Amended  August  9,  1969. 
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PART  3— CONTRACTORS  AND  SUB- 
CONTRACTORS  ON  PUBLIC  BUILD- 
ING  OR  PUBLIC  WORK  FINANCED 
IN  WHOLE  OR  IN  PART  BY  LOANS 
OR  GRANTS  FROM  THE  UNITED 
STATES 


Bee. 

t.l       Purpoae  and  scope. 

t2       DeCnltloiu. 

3S  Weekly  statement  with  respect  to  pay- 
ment of  wages. 

».4  BubmlBslon  of  weeUy  statemenu  and 
the  prescrTatlon  and  Inspection  of 
weekly  payroll  records. 

J.8  Payroll  deductions  permissible  without 
application  to  or  approval  of  the  Sec- 
retary of  Labor. 

1.8  Payroll  deductions  permlmlble  with 
the  approval  of  the  Secretary  of 
Labor. 

J.7  Applications  for  the  approval  of  the 
Secretary  of  Labor. 

S.8  Action  by  the  Secretary  of  Labor  upon 
applications. 

is      Prohibited  payroll  deductions. 

3.10  Methods  of  payment  of  wages. 

5.11  Regulations  part  of  contract. 

§  3.1      Purpose  and  scope. 

This  part  prescribes  "antl-klckback" 
regulations  under  section  2  of  the  Act  of 
June  13.  1934,  as  amended   (40  U.S.C. 
276c) ,  popularly  known  as  the  Copeland 
Act.    This  part  applies  to  any  contract 
which  Is  subject  to  Federal  wage  stand- 
ards and  which  Is  for  the  construction, 
prosecution,  completion,  or  repair  of  pub- 
lic buildings,  public  works  or  buildings 
or  works  financed  in  whole  or  in  part 
by    loans   or    grants   from    the   United 
SUtes.     The  part  Is  Intended  to  aid  in 
the  enforcement  of  the  minimum  wage 
provisions  of  the  Davis-Bacon  Act  and 
the  various  statutes  dealing  with  Fed- 
erally-assisted construction  that  contain 
similar  minimum   wage  provisions,  in- 
cluding those  provisions  which  are  not 
subject  to  Reorganization  Plan  No.   14 
(e.g..  the  College  Housing  Act  of  1950 
the  Federal  Water  Pollution  Control  Act 
and  the  Housing  Act  of  1959),  and  lii 
the  enforcement  of  the  overtime  pro- 
visions  of    the    Contract    Work    Hours 
Standards  Act  whenever  they  are  appli- 
cable to  construction  work.     The  part 
details  the  obligation  of  contractors  and 
subcontractors    relative    to    the   weekly 
submission  of  statements  regarding  the 
wages  paid  on  work  covered  thereby ;  sets 
forth  the  circumstances  and  procedures 
governing  the  making  of  payroll  deduc- 
tions from  the  wages  of  those  employed 
on  such  work:  and  delineates  the  meth- 
ods of  payment  permissible  on  such  work. 

§  3.2      Definilioiu. 

As  used  in  the  regulations  In  this  part: 

(a)  The  terms  "building"  or  ••work" 

generally  include  construction  activity  as 

distinguished  from  manufacturing,  fur- 

nishmg   of  materials,   or  servicing   and 

maintenance  work.  The  terms  include. 
|ithout  limitation,  buildings,  structures. 

^rnd  improvements  of  all  types,  such  as 
bridges,  dams,  plants,  highways,  park- 
ways, streets,  subways,  tuiuiels,  eewera, 
mains,    powerlines,    pumping    stations. 


railways,  airports,  terminals,  docks,  piers, 
wharves,  ways,  lighthouses,  buoys.  Jettleai 
breakwaters,  levees,  and  canals;  "iredg- 
Ing,  shoring,  scafloldlng,  drilling,  ta  -'.. 
Ing,  excavating,  clearing,  and  landscap- 
ing. Unless  conducted  in  connection 
with  and  at  the  site  of  such  a  building 
or  work  as  is  described  In  the  foregoing 
sentence,  the  manufacture  or  furnishing 
of  materials,  articles,  supplies,  or  equip- 
ment (whether  or  not  a  Federal  or  State 
agency  acquires  title  to  such  materials 
articles,  supplies,  or  equipment  djrlni 
the  course  of  the  manufacture  or  fur- 
nishing, or  owns  the  materials  from 
which  they  are  manufactured  or  fur- 
nished) is  not  a  "building"  or  "work" 
within  the  meaning  of  the  regulations 
In  this  part. 

(b)  The  terms  "construction,"  "prose- 
cution," "completion,"  or  "repair"  mean 
all  types  of  work  done  on  a  particular 
building  or  work  at  the  site  thereof.  In- 
cluding, without  limitation,  altering,  re- 
modeling, painting  and  decorating,  the 
transporting  of  materials  and  supplies  to 
or  from  the  building  or  work  by  the  em- 
ployees of  the  construction  contractor 
or  construction  subcontractor,  and  the 
manufacturing  or  furnishing  of  mate- 
rials, articles,  supplies,  or  equipment  on 
the  site  of  the  building  or  work,  by  per- 
sons employed  at  the  site  by  the  contrac- 
tor or  subcontractor. 

(c)  The  terms  "public  building"  or 
"public  work"  Include  building  or  work 
for  whose  construction,  prosecution,  com- 
pletion, or  repair,  as  defined  above,  a 
Federal  agency  is  a  contracting  party, 
regardless  of  whether  tlOe  thereof  Is  In 
a  Federal  agency. 

(d)  The  term  "building  or  work  fi- 
nanced in  whole  or  in  part  by  loans  or 
grants  from  the  United  States"  includes 
building  or  work  for  whose  construction, 
prosecution,  completion,  or  repair,  as 
defined  above,  payment  or  part  payment 
is  made  directly  or  indirectly  from 
funds  provided  by  loans  or  grants  by  a 
Federal  agency.  The  term  Includes 
building  or  work  for  which  the  Federal 
assistance  granted  is  in  the  form  of  loan 
guarantees    or    insurance. 

(e)  Every  person  paid  by  a  contractor 
or  subcontractor  In  any  maimer  for  his 
labor  In  the  construction,  prosecution, 
completion,  or  repair  of  a  public  build- 
ing or  public  work  or  btilldlng  or  work 
financed  in  whole  or  In  part  by  loans  or 
grants  from  the  United  States  is  "em- 
ployed" and  receiving  "wages,"  regard- 
less of  any  contractual  relationship  al- 
leged to  exist  between  him  and  the  real 
employer. 

(f)  The  term  "any  afmiated  person" 
Includes  a  spouse,  child,  parent,  or  other 
close  relative  of  the  contractor  or  sub- 
contractor; a  partner  or  ofBcer  of  the 
contractor  or  subcontractor:  a  corpora- 
tion  closely  connected  with  the  contrac- 
tor or  subcontractor  as  parent  subsidi- 
ary, or  otherwise,  and  an  officer  or  agent 
of  such  corporation. 

(g)  The  term  "Federal  agency"  means 
the  United  States,  the  District  of  Co- 


lumbia, and  all  executive  departments, 
independent  esUbllshments,  admlnls- 
traUve  agencies,  and  Instrumentalities 
of  the  United  SUtes  and  of  the  District 
of  Columbia,  including  corporations  all 
or  substantially  all  of  the  stock  of  which 
is  beneficially  owned  by  the  United 
States,  by  the  District  of  Columbia,  or 
any  of  the  foregoing  departments,  es- 
tablishments, agencies,  and  Inttrumen- 
tallUes. 

6  3.3     Weekly  slatcmenl  with  reaped  U» 
payment  of  wages. 

(a)  As  used  In  this  secUon,  the  term 
"employee"  shall  not  apply  to  persons  In 
classifications  higher  than  that  of 
laborer  or  mechanic  and  those  who  are 
the  Immediate  supervisors  of  such  em- 
ployees. 


*     (b)(1)  Each  contractor  or 
subcontractor  engaged  in  the 
construction,  prosecution,  completion,  or 
repair  of  any  public  building  or  public 
work,  or  building  or  work  financed  in 
whole  or  in  part  by  loans  or  granU  from 
the  United  States,  shall  furnish  each 
week  a  statement  with  respect  to  the 
wages  paid  each  of  its  employees 
engaged  on  work  covered  by  29  CFR 
Parts  3  and  5  during  the  preceding' 
weekly  payroll  period. 

(2)  Each  "Statement  of  Compliance" 
shall  be  signed  by  the  contractor  or 
subcontractor  or  his  or  her  agent  who 
pays  or  supervises  the  payment  of  the 
persons  employed  under  the  contract 
and  shall  certify  the  following: 

(i)  That  the  payroll  for  the  payroll 
period  contains  the  information  required 
to  be  maintained  under  {  5.5(a)(3)(i)  of 
this  Chapter,  29  CFR  Part  5  and  that 
such  information  is  correct  and 
complete; 

(ii)  That  each  laborer  or  mechanic 
(including  each  helper,  apprentice,  and 
trainee)  employed  on  the  contract  during 
the  payroll  period  has  been  paid  the  full 
weekly  wages  earned,  without  rebate, 
cither  directly  or  indirectly,  and  that  no 
deductions  have  been  made  either 
directly  or  indirectly  from  the  full  wages 
earned,  other  than  permissible 
deductions  as  set  forth  in  §  J  3.5-3.8; 
(iii)  That  each  laborer  or  mechanic 
has  been  paid  not  less  than  the  wage 
rates  and  fringe  benefits  or  cash 
equivalents  for  the  claseirication  of 
work  performed,  as  specified  in  the 
applicable  wage  determination 
Incorporated  into  the  contract. 

(3)  The  willful  falsification  of  any  of 
the  above  certifications  may  subject  the 
contractor  or  subcontractor  to  civil  or 
criminal  prosecution  under  section  1001 
of  TitJe  18  and  section  231  of  Title  31  of 
the  United  Slates  Code.  » 

(c)  The  requirements  of  this  section 
shall  not  apply  to  any  contract  of  $2,000 
or  less. 


(d)  Upon  a  written  flndln?  by  the 
head  of  a  Federal  asencr,  the  Secretary 
of  Labor  may  provide  reasonable  Umlta- 
tlons,  variations,  tolerances,  and  exemp- 
tions from  the  requirements  of  this 
section  {subject  to  such  conditions  as  the 
Secretary  of  Labor  may  specify, 
lae  TM.  91.  Jon.  4,  IBSi,  u  amended  at  83 

FJt.  10180.  juij  17,  leesj 

S  3.4  SiibmiMion  of  weekly  etalemenU 
and  llic  prrncrvulion  and  iiupeclion 
of  weckl}'  pujroll  record*. 

(a)  Each  weekly  statement  required 
under  S  3.3  shall  be  delivered  by  the 
contractor  or  subcontractor,  wlthLn 
seven  days  after  the  regular  payment 
date  of  the  payroll  period,  to  a  repre- 
sentative of  a  Federal  or  State  agency 
in  charge  at  the  site  of  the  building  or 
work,  or.  If  there  Is  no  representative 
of  a  Federal  or  State  agency  at  the  site 
of  the  building  or  work,  the  statement 
shall  be  mailed  by  the  contractor  or 
subcontractor,  within  such  time,  to  a 
Federnl  or  State  agency  contracting  for 
or  financing  the  building  or  work. 
After  such  examination  and  check  as 
may  be  made,  such  statement,  or  a  copy 
thereof,  shall  be  kept  available,  or  shall 
be  transmitted  together  with  a  report 
of  any  violation.  In  accordance  with 
applicable  procedures  prescribed  by  the 
United  States  Department  of  Labor. 

(b)  Each  contractor  or  subcontractor 
shall  preserve  his  weekly  payroll  records 
for  a  period  of  three  years  from  date  of 
completion  of  the  contract.  The  pay- 
roll records  shall  set  out  accurately  and 
completely  the  name  and  address  of 
each  laborer  and  mechanic,  his  correct 
classification,  rate  of  pay,  dally  and 
weekly  number  of  hours  worked,  deduc- 
tions made,  and  actual  wages  paid. 
Such  payroll  records  shall  be  made 
available  at  all  times  for  Inspection  by 
the  contracting  officer  or  his  authorized 
representative,  and  by  authorized  repre- 
sentatives of  the  Department  of  Labor. 

S  3.5  Pnyroll  dedurtion*  permiHiblr 
willioul  arplication  to  or  approval 
of  llie  Secretarr  of  Labor. 

Deductions  made  under  the  circum- 
stances or  In  the  situations  described  In 
the  paragraphs  of  this  section  may  be 
made  without  application  to  and  ap- 
proval of  the  Secretary  of  Labor: 

(a)  Any  deduction  made  In  compli- 
ance with  the  requirements  of  Federal, 
State,  or  local  law,  such  as  Federal  or 
State  withholding  Income  taxes  and 
Federal  social  security  taxes. 

(b)  Any  deduction  of  Eim:is  previously 
paid  to  the  employee  as  a  bono  fide  pre- 
payment of  wages  when  such  prepay- 
ment Is  made  without  discount  or  Inter- 
est. A  "bona  fide  prepayment  of  wages" 
Is  considered  to  have  been  made  only 
when  cash  or  Its  equivalent  has  been 
advanced  to  the  person  employed  in  such 
m.-inner  as  to  give  him  complete  free- 
dom of  dl.iposltion  of  the  advanced 
funds. 

(c)  Any  deduction  of  amounts  re- 
quired  by  court   process  to  be   paid  to 


another,  unless,  the  deduction  Is  In  favor 
of  the  contractor,  subcontractor,  or  way 
aCBllated  person,  or  when  collusion  or 
collaboration  exists. 

(d)  Any  deduction  constituting  a 
contribution  on  behalf  of  the  person 
employed  to  funds  established  by  the 
employer  o;-  representatives  of  employ- 
ees, or  both,  for  the  purpose  of  providing 
either  from  principal  or  Income,  or  both, 
medical  or  hospital  care,  pensions  or 
annuities  on  retirement,  death  benefits, 
compensation  for  Injuries,  illness,  ac- 
cidents, sickness,  or  disability,  or  for  In- 
surance to  provide  any  of  the  foregoing, 
or  unemployment  benefits,  vacation  pay, 
savings  accounts,  or  similar  payments 
for  the  benefit  of  employees,  their  fami- 
lies and  dependents:  Provided,  however. 
That  the  following  standards  are  met: 
(1)  The  deduction  Is  not  otherwise 
prohibited  by  law;  (2)  It  Is  cither:  (1) 
Voluntarily  consented  to  by  the  employee 
In  writing  and  In  advance  of  the  period 
In  which  the  work  Is  to  be  done  and 
such  consent  Is  not  a  condition  either 
for  the  obtaining  of  or  for  the  continu- 
ation of  employment,  or  (11)  provided 
for  In  a  bona  fide  collective  bargaining 
agreement  between  the  contractor  or 
subcontractor  and  representatives  of  its 
employees;  (3)  no  profit  or  other  benefit 
Is  otherwise  obtained,  directly  or  Indi- 
rectly, by  the  contractor  or  subcontrac- 
tor or  any  affiliated  person  In  the  form 
of  commission,  dividend,  or  otherwise; 
and  (4)  the  deductions  shall  serve  the 
convenience  and  interest  of  the 
employee. 

(e)  And  deduction  contributing  to- 
ward the  purchase  of  United  States  De- 
fense Stamps  and  Bonds  when  volun- 
tarily authorized  by  the  employee. 

(f)  Any  deduction  requested  by  the 
employee  to  enable  him  to  repay  loans 
to  or  to  purchase  shares  In  credit  unions 
organized  and  operated  In  accordance 
with  Federal  and  State  credit  union 
statutes. 

(g)  Any  deduction  voluntarily  au- 
thorized by  the  employee  for  the  maVinp 
of  contributions  to  governmental  or 
quasi-governmental  agencies,  such  as  the 
American  Red  Cross. 

(h)  Any  deduction  voluntarily  au- 
thorized by  the  employee  for  the  making 
of  contributions  to  Community  Chests. 
United  Givers  Poinds,  and  similar  chari- 
table organizations. 

(I)  Any  deductions  to  pay  regular 
union  Initiation  fees  and  membership 
dues,  not  Including  fines  or  special  as- 
sessments: Provided,  however.  That  a 
collective  bargaining  agreement  between 
the  contractor  or  subcontractor  and  rep- 
resentatives of  Its  employees  provides  for 
such  deductions  and  the  deductions  are 
not  otherwise  prohibited   by  law. 

(J)  Any  deduction  not  more  than  for 
the  "reasonable  cost"  of  board,  lodging, 
or  other  focilltles  meetlnp  the  require- 
ments ol  section  3(m)  of  the  Fair  Labor 
Standards  Act  of  1938.  as  amended,  and 
Part  531  of  this  title.  When  such  a  de- 
duction Is  made  the  additional  records 
required  r.ndcr  t  5ie.25(a)    of  this  title 


shall  be  kept. 

(k)  And  deduction  for  the  cost  of 
safety  equipment  of  nominal  value  pur- 
chased by  the  employee  as  his  own  prop- 
erty for  his  personal  protection  In  his 
work,  such  as  safety  shoes,  safety  glasses, 
safety  gloves,  and  hard  hats.  If  such 
equipment  Is  not  required  by  law  to  be 
furnished  by  the  employer,  if  such  de- 
duction Is  not  violative  of  the  Fair  Labor 
Standards  Act  or  prohibited  by  other 
law.  If  the  cost  on  which  the  deduction 
is  based  does  not  exceed  the  actual  cost 
to  the  employer  where  the  equipment  Is 
purchased  from  him  and  does  not  in- 
clude any  direct  or  Indirect  monetary  re- 
turn to  the  employer  where  the  equip- 
ment Is  purchased  from  a  third  person, 
and  If  the  deduction  is  either  (I)  volun- 
tarily consented  to  by  the  employee  In 
writing  and  In  advance  of  the  period  in 
which  the  work  Is  to  be  done  and  such 
consent  Is  not  a  condition  either  for  the 
obtaining  of  employment  or  its  continu- 
ance; or  (2)  prortded  for  in  a  bona  flde 
collective  bargaining  agreement  between 
the  contractor  or  subcontractor  and 
representatives  of  its  employees. 
[29  TM.  97,  Jan.  4.  1984,  M  amended  at  38 
rji.  9770,  May  28,  1971) 

§  3.6  PaTToIl  deduclioni  pemiissilile 
with  the  approval  of  ibe  Secretary  of 
Labor. 

Any  contractor  or  subcontractor  e^^ 
apply  to  the  Secretary  of  Labor  for  p^^ 
mission  to  make  any  deduction  not  per- 
mitted under  {  3.5.    The  Becretaiy  may 
grant    permission    whenever    he    finds 
that: 

(a)  The  contractor,  subcontractor,  or 
any  affiliated  person  does  not  make  a 
profit  or  benefit  directly  or  indirectly 
from  the  deduction  either  In  the  form  of 
a  commission,  dividend,  or  otherwise: 

(b)  The  deduction  is  not  otherwise 
prohibited  by  law; 

(c)  The  deduction  Is  either  (1)  volun- 
tarily consented  to  by  the  employee  in 
writing  and  In  advance  of  the  period 
in  which  the  work  is  to  be  done  and 
such  consent  is  not  a  condition  either  for 
the  obtaining  of  employment  or  Its  con- 
tinuance, or  (2)  provided  for  in  a  bona 
flde  collective  hargalnlng  agreement  be- 
tween the  contractor  or  subcontractor 
and  representatives  of  Its  employees; 
and 

(d)  The  deduction  serves  the  conven- 
ience and  Interest  ol  the  employee. 

§  3.7  Applications  for  ihc  approral  of 
the  Secrelnry  of  Labor. 

Any  application  for  the  making  of 
payroll  deductions  under  {  3  6  shall  com- 
ply with  the  requirements  prescrlt>ed  In 
the  following  paragraphs  of  this  section: 

(a'  The  application  shall  be  in  writ- 
ing and  shall  be  addressed  to  the  Sec- 
retary of  Labor. 

(b)  The  application  need  not  Identi 
the  contract  or  contracts  under  whlST 
the  work  In  question  Is  to  be  performed 
Permission  will  be  given  for  deductions 
on  all  current  and  future  contracts  of 
the  applicant  lor  a   period  of   1   year. 


A  renewal  of  permission  to  make  such 
payroll  deduction  will  be  granted  upon 
the  submission  of  &n  application  which 
makes  reference  to  the  original  applica- 
tion, recites  the  date  of  the  Secretary  of 
Labor's  approval  of  such  deductions, 
states  aflirmatlvely  that  there  is  con- 
tinued compliance  with  the  standards  set 
forth  in  the  provisions  of  5  3.6,  and  spec- 
ifies any  conditions  which  have  changed 
In  regard  to  the  payroll  deductions. 

(c>  The  application  shall  state  affirm- 
atively that  there  Is  compliance  with 
the  standards  set  forth  In  the  provisions 
of  {3.6.  The  affirmation  shall  be  ac- 
companied by  a  full  statement  of  the 
facts  indicating  such  compliance. 

(d)  Tlie  application  shall  Include  a  de- 
scription of  the  proposed  deduction,  the 
purpose  to  be  served  thereby,  and  the 
classes  of  laborers  or  mechanics  from 
whose  wages  the  proposed  deduction 
would  be  made. 

<e)  The  application  shall  state  the 
name  and  business  of  any  third  person 
to  whom  any  funds  obtained  from  the 
proposed  deductions  are  to  be  trans- 
mitted and  the  affiliation  of  such  person, ' 
If  any,  with  the  applicant. 

§  3.8     Action  by  llie  SecreUry  of  Labor 
upon  applications. 

The  Secretary  of  Labor  shall  decide 
whether  or  not  the  requested  deduction 
is  perml.>5slble  Under  provisions  of  {  3.6; 
and  shall  notify  the  applicant  In  wrlt^ 
Ing  of  his  decision. 

§  3.9      Prohibiled  payroll  deductioni. 

Deductions  not  elsewhere  provided  for 
by  this  part  and  which  are  not  found 
to  be  permissible  under  i  3.6  un  pro- 
hibited. 

§  3.10      Methods  of  payment  of  wages. 

The  payment  of  wages  shaU  be  by  cash, 
negotiable  Instruments  payable  on  de- 
mand, or  the  additional  forms  of  com- 
pensation for  which  deductions  are  per- 
missible under  this  part.  No  other 
methods  of  payment  shall  be  recognized 
on  work  subject  to  the  Copeland  Act. 

§3.11      Rrpilntions  part  of  contract. 

All  contracts  made  with  respect  to  the 
construction,  prosecution,  completion, 
or  repair  of  any  public  building  or  public 
work  or  building  or  work  financed  in 
whole  or  In  part  by  loans  or  grants  from 
the  United  States  covered  by  the  regula- 
Uons  In  this  part  shall  expressly  bind  the  * 
contractor  or  subcontractor  to  comply 
with  such  of  the  regulations  In  this  part 
as  may  be  applicable.  In  this  rcgaitl. 
see  :  6.5(a)  of  this  subtitle. 


PART  S— LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
FINANCED  AND  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  NONCONSTRUCTION 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

*  Subpart  A— t>avi»-Bacon  aod  RctotMl  Acts 
Provisions  and  Procedures 

Sec. 

5.1  Purpose  and  scope. 

5.2  Definitions. 

5.3  fReserved) 

5.4  [Reserved] 

5.5  Contract  provisions  and  related  issttera. 

5.6  Enforcement. 

5.7  Reports  to  the  Secretary  of  Labor. 

5.8  Liquidated  damages  under  the  Contract 
Work  Hours  and  Safety  Standards  Act. 

5.0  Suspension  of  funds. 

5.10  Restitution,  criminal  action. 

5.11  Disputes  concerning  payment  of  wages. 

5.12  Debarment  proceedings. 

5.13  Rulings  and  interpretations. 

5.14  Variations,  tolerances,  and  exemptions 
from  Parts  1  and  3  of  this  subtitle  and 
this  part. 

5.15  Limitations,  variations,  tolerances,  and 
exemptions  under  the  Contract  Work 
Hours  and  Safety  Standards  Act. 

5.16  Training  plans  approved  or  recognized 
by  the  Department  of  Labor  prior  to 
August  20, 1975. 

5.17  Withdrawal  of  approval  of  a  training 
progrars.  * 

Subport  a.— In>«rpr«latien  ef  the  Fringe  atnaflti 
Previtiont  of  Hi*  DavicSacon  Act 

8.30     Scope  and  slgnlflcance  ol  tills  subpart. 

6.21     [Reserved] 

£.23  Efleet  or  tbe  Davla-Bacon  Irliige  bene- 
fits provisions. 

fi.23     The  statutory  proTlalons. 

S.34     The  t>Bslc  bourly  rate  of  pay. 

0.25  Rate  of  contribution  or  ooat  tor  trtng* 
beneat*. 

ftj8  "•  «  •  contribution  irrevocably  made 
*  *  *  to  a  trustee  or  to  a  tlilrd 
person". 

6.27    ••»  •  •  fund,  plan,  or  program". 

6.3B    Unfunded  plans. 

6:20     Bpeclfic  IrlDge  t>eneQts 

CSO    Tyj>ea  of  wage  determinations. 

6.SI  Meeting  wage  determination  obliga- 
tions. 

6.83     Overtime  payments. 

S  5.1    Purpoa«  and  Kope. 

(a)  The  regulations  contained  in  this 
part  are  promulgated  tmder  the 
authority  conferred  upon  the  Secretary 
of  Labor  by  Reorganization  Plan  No.  14 
of  1950  and  the  Copeland  Act  in  order  to 
coordinate  the  administration  and 
enforcement  of  the  labor  standards 


provisions  of  each  of  the  following  acts 
by  the  Federal  agencies  responsible  for 
their  administration  and  of  such 
additional  statutes  as  may  from  time  to 
time  confer  upon  the  Secretary  of  Labor 
additional  duties  and  reBponsibilities 
similar  to  those  conferred  upon  the 
Secretary  of  Labor  under  Reorganization 
Plan  No.  14  of  1950: 

1.  The  Davis-Bacon  Act  (sec.  1-7, 46  Stat. 
1M9.  as  amended;  Pub.  L  74-403,  40  U.S.C. 
276a-276a-7). 

2.  Copeland  Act  (40  U.S.C.  276c). 

3.  The  Contact  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-332). 

4.  National  Housing  Act  (sec.  212  added  to 
c.  847,  46  Stat.  1246,  by  sec.  14,  53  Stat  807;  12 

■  U.S.C  1715c  and  repeatedly  amendec^. 

5  Housing  Act  of  1850  (college  housing) 
(amended  by  Housing  Act  of  1959  to  add 
labor  provisions,  73  StaL  681;  12  U.S.C 
1749a(f)). 

6.  Housing  Act  of  1959  (sec.  401(f)  of  the 
Housing  Act  of  1950  as  amended  by  Pub.  L 
86-372,  73  Stat.  681;  12  U.S.C.  1701q(c)(3)). 

7.  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (sec.  7,  78  Stat.  199; 
16  U.S.C.  779e(b)). 

8.  Library  Services  and  Construction  Act 
(sec.  7(a).  78  Stat.  13;  20  U.S.C.  355c(aK4),  as 
amended). 

9.  National  Technical  Institute  for  the  Deaf 
Act  (sec.  5(b)(6),  79  SUt.  128;  20  U.&C 
684(b)(5)). 

10.  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965  (sec.  6(k),  79  SUL  846 
as  amended:  20  U.S.C.  964[j)). 

11.  Elementary  and  Secondary  Education 
Act  of  1965  as  amended  by  Elementary  and 
Secondary  and  other  Education 
Amendements  of  1969  (sec.  423  as  added  by 
Pub.  L  91-230.  title  IV.  sec.  4m(a)(10).  84  Stat 
169,  and  renumbered  sec.  433,  by  Pub.  L  92- 
318;  title  m,  sec.  301(a)(1),  86  Stet  326:  20 
U.S.C.  1232(b)).  Under  the  amendment 
coverage  is  extended  to  all  programs 
administered  by  the  Commissioner  of 
Education. 

12.  The  Federal-Aid  Highway  Acts  (72  Stal 
895.  as  amended  by  82  Stal.  821;  23  U.S.C. 
113.  as  amended  by  the  Surface 
Transportation  Assistance  Act  of  1982  l>ub 

L  97-424) 

13.  Indian  Self-Delerminalion  and 
Education  Assistance  Act  (sec.  7,  88  Slat. 
2205;  25  U.S.C  450e) 

14.  Indian  Health  Care  Improvemenl  Act 
(sec  303(b).  90  Stat.  1407:  25  U.S.C.  1633(b)). 

15.  Rehabilitation  Act  of  1973  (sec.  306(b)(5) 
67  Stat.  384.  29  U.S.C.  776(b)(5)| 

16  Comprehensive  Employment  and 
Training  Act  of  1973  (sec.  606.  87  Stat.  880. 
renumbered  sec.  706  by  88  Slat  1845;  28 
U.S.C  986:  also  sec.  604.  88  Stat.  1846:  29 
U.S.C.  964(b)(3)). 


17  Slate  and  Local  Fiscal  Assistance  Act 
of  1972  Isec.  123(a)(6).  86  Stat.  933.  31  U.S.C. 
1246(a)(6)). 

16.  Federal  Water  Pollution  Control  Act 
(sec  513  of  sec.  2.  86  Stat.  894:  33  U.S.C  1372). 

19.  Veterans  Nursing  Home  Care  Act  of 

1964  (78  Stat.  502.  as  amended:  38  U.S.C. 
S035(a|(8)|. 

20  Postal  Reorganization  Act  (sec. 
410(b)(4)|C):  84  Stat.  726  as  amended:  39 
U.S.C.  410(b)(4)(C)). 

21.  National  Visitors  Center  Facilities  Act 
of  1966  (sec.  110.  32  Slat.  45:  40  U.S.C.  808). 

22.  Appalachian  Regional  Development  Act 
of  1965  (sec.  402.  79  Slat.  21;  40  U.S.C.  App. 
402). 

23.  Health  Services  Research.  Health 
Statistics,  and  Medical  Libraries  Act  of  1974 
(sec.  107,  see  sec.  308(h)(2)  thereof.  88  Stat. 
370.  as  amended  by  90  Stat.  378;  42  U.S.C. 
242m(h)(2)). 

24.  Hospital  Survey  and  Construction  Act. 
as  amended  by  the  Hospital  and  Medical 
Facilities  Amendments  of  1964  (sec.  605(a)(5). 
78  Stat.  453:  42  U.S.C.  291e(a)(5)). 

25.  Health  Professions  Educational 
Assistance  Act  (sec.  303(b).  90  Stat.  2254:  42 
U.S.C.  293a(g)(l)(C):  also  sec.  308a.  90  Slat. 
2258.  42  U.S.C.  293«(c)(7)). 

28.  Nurse  Training  Act  of  1964  (sec. 
941(a)(1)(C).  89  Slat.  384:  42  U.S  C.  296a(b)(5)). 

27  Heart  Disease.  Cancer,  and  Stroke 
Amendments  of  1965  (sec.  904.  as  added  by 
sec.  2,  79  Stat.  928:  42  U.S.C.  299d(b)(4)). 

28.  Safe  Drinking  Water  Act  (sec.  2(a)  see 
sec.  1450e  thereof.  88  Slat.  1691:  42  U.S.C. 
300t-9(e)). 

29.  National  Health  Planning  and 
Resources  Act  (sec.  4.  see  sec.  1604(b)(lj(Hj. 
88  Stat.  2261.  42  U.S.C.  300o-C(b)(l)(H)). 

30.  U.S.  Housing  Act  of  1937.  as  amended 
and  recodified  (88  Stat.  667;  42  U.S.C.  1437j). 

31.  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (sees.  110.  311.  503. 
1003.  80  Stat.  1259.  1270. 1277.  1284;  42  U.S.C. 
3310.  12  U.S.C.  1715c;  42  U.S.C.  1437J). 

32.  Slum  clearance  program;  Housing  Act  of 
1949  (sec.  109.  63  Slat.  419.  as  amended;  42 
U.S  C.  1459). 

^3.  Farm  housing;  Housing  Act  of  1964 
(adds  sec.  516(0  lo  Housing  Act  of  1949  by 
sec.  503.  78  Stat.  797:  42  U.S.C.  1486(fl). 

34.  Housing  Act  of  1961  (sec.  707.  added  by 
sec.  907.  79  Slat.  496.  as  amended;  42  U.S.C. 
1500C-3). 

35  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (sec.  310. 
65  Slat.  307:42  U  S  C.  1592i). 

36  Special  Health  Revenue  ShHnng  Ant  of 
197S  (sec.  .303.  see  sec.  222(a)(5)  thereof.  89 
Stdt.  324:  42  U.S.C.  2689|(a)(5|). 

37  Economic  Opportunity  Act  of  1964  (sec. 
607.  78  Stat   532:  42  US  C.  2947). 

38.  Headstan.  Economic  Opportunity,  and 
Conimunily  Partnership  Act  of  1974  (sec  11. 
see  sec.  811  thereof.  88  Slat.  2327:  42  U.S.C. 
2992a). 

39  Housing  and  Urban  Development  Act  of 

1965  (sec.  707.  79  Stat.  492  as  amended;  42 
use.  3107). 

40  Older  Americans  Acl  of  1965  (sec.  502. 
Puh  L  8<>-73.  as  amended  by  sec  501.  Pub  L 
93-^9;  87  Stal   50:  42  US  C.  3041a(a)(4)). 

41  Public  Works  and  Economic 
Dpvelopment  Act  of  1965  (sec.  712:  79  Stat 
S7.S  HK  -mended:  42  U  S.C.  3222). 


42.  Juvenile  Delinquency  Prevention  Act 
(sec.  1.  86  Stal.  536:  42  U  S.C.  3884). 

43.  New  Communities  Acl  of  1968  (sec.  410. 
82  Stat  516:  42  U.S.C.  3909). 

44  Urban  Growth  and  New  Community 
Development  Act  of  1970  (sec.  727(f).  84  Stal. 
1803:  42  U.S.C.  4529). 

45.  Domestic  Volunteer  Service  Acl  of  1973 
(sec.  406.  87  Slat.  410;  42  U.S.C.  5046). 

40.  Housing  and  Community  De"elopment 
Act  of  1974  (sees.  110.  802(g).  88  Stal.  649.  724: 
42  use.  5310.  1440(g)) 

47  Developmenlally  Disabled  Assistance 
and  Bill  of  Rights  Act  (sec.  126(4).  89  Slat.  488: 
42  U.S  C.  6042(4);  title  I.  sec.  111.  89  Stat.  491: 
42  use.  6063(b)(19)). 

48.  .National  Energy  Conservation  Policy 
Acl  (sec.  312.  92  Stal.  3254;  42  U.S.C.  6371J) 

49.  Public  Works  Employment  Acl  of  1976 
(sec.  109.  90  Stat.  1001:  42  U.S.C.  6708:  also 
sec.  208.  90  Stal.  1008:  42  U.S.C.  672B). 

50.  Energy  Conservation  and  Production 
Act  (sec.  4.Sl(h).  90  Stat.  1168:  42  U.S.C. 
6881(h)). 

51.  Solid  Waste  Disposal  Act  (sec.  2,  90 
Stbt.  2823:  42  U.S.C.  6979). 

52.  Rail  Passenger  Service  Acl  of  1970  (sec. 
405d.  84  Stat.  1337;  45  U.S.C.  565(d)). 

53.  Urban  Mass  Transportation  Acl  of  1964 
(sec.  10.  78  Slat.  307;  renumbered  sec.  13  by 
88  Slat.  715:  49  U.SC.  1609). 

54.  Highway  Speed  Ground  Transportation 
Study  (sec.  6(b),  79  Stal.  893;  49  U.S.C. 
163H(b)). 

55.  Airport  and  Airway  Development  Acl 
of  1970  (.sec.  22(b).  84  Stat.  231;  49  U.S.C. 
1722(b)). 

56.  Federal  Civil  Defense  Act  of  1950  (50 
U.S.C.  App.  2281i). 

57.  National  Capital  Transportation  Act  of 
1965  (sec.  3(b)(4).  79  Slat.  644:  40  U.S.C. 
682(b)(4).  Note.— Repealed  December  9.  1969. 
and  labor  stundards  incorporated  in  sec.  1- 
1431  of  the  District  of  Columbia  Code). 

58.  Model  Secondary  School  for  the  Deaf 
Acl  (sec.  4.  80  Slat.  1027.  Pub.  L  89-694.  but 
not  in  the  United  States  Code). 

59  Delaware  River  Basin  Compact  (sec. 
15  1.  75  Stal.  714.  Pub  L  87-328)  (considered 
a  statute  for  purposes  of  the  plan  but  not  in 
the  United  States  Code). 

60.  Energy  Security  Act  (sec.  175(c).  Pub.  L 
9fr-294.  94  Stat.  611;  42  U.S.C.  8701  note). 

(b)  Part  1  of  this  subtitle  contains  the 
Departmenl's  procedural  rules  governing 
requests  for  wage  detenninations  and 
the  issuance  and  use  of  such  wage 
determinations  under  the  Davis-Bacon 
Act  and  its  related  statutes  as  listed  in 
that  part. 

$  5.2     Definitions. 

(a)  The  tenn  "Secretai^"  includes  the 
Secretary  of  Labor,  the  Deputy  Under 
Secretary  for  Employment  Standards, 
and  their  authorized  representatives. 


*     |b|  The  term  "Administrator"  means 
ihe  Administrator  of  the  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
I..ili(ir.  or  authorized  represenlalivc.  * 

(c)  The  term  'Federal  agency"  means 
the  agenry  or  mstnjmentality  of  the 
United  States  which  enters  into  the 
contract  or  provides  assistance  through 
loan,  grant,  loan  guarantee  or  insurance, 
or  othenvise,  to  the  project  subject  to  a 
statute  listed  in  §  5.1. 

(d)  The  term  "Agency  Head"  means 
the  principal  official  of  the  Federal 
agency  and  includes  those  persons  duly 
authorized  to  act  in  the  behalf  of  the 
Agency  Head. 

(e)  The  tenn  "Contracting  Officer" 
means  the  individual,  a  duly  appointed 
successor,  or  authorized  representative 
who  is  designated  and  authorized  to 
enter  into  contracts  on  behalf  of  the 
Federal  agency. 

(f)  The  term  "labor  standards  '  as  used 
in  this  part  means  the  requirements  of 
the  Davis-Bacon  Act.  the  Contract  Work 
Hours  and  Safety  Standards  Act  (other 
than  those  relating  to  safety  and'health), 
the  Copeland  Act.  and  the  prevailing 
wage  provisions  of  the  other  statutes 
listed  in  S  5.1,  and  the  regulations  in  ^ 
Parts  1  and  3  of  this  subtitle  and  this         fl 
part. 

(g)  The  term  "United  States  or  the 
District  of  Columbia"  means  the  United 
States,  the  District  of  Columbia,  and  all 
executive  departments,  independent 
establishments,  administrative  agencies, 
and  instrumentalities  of  the  United 
States  and  of  the  District  of  Columbia, 
including  corporations,  all  or 
substantially  all  of  the  stock  of  which  is 
beneficially  owned  by  the  United  States, 
by  the  foregoing  departments, 
establishments,  agencies, 
instrumentalities,  and  including 
nonappropriated  fund  instrumentalities. 

(h)  The  term  "contract"  means  any 
prime  contract  which  is  subject  wholly 
or  in  part  to  the  labor  standards 
provisions  of  any  of  the  acts  listed  in 
§  5.1  and  any  subcontract  of  any  tier 
thereunder,  lei  under  the  prime  contract. 
A  Slate  or  local  Government  is  not 
regarded  as  a  contractor  under  statutes 
providing  loans,  grants,  or  other  Federal 
assistance  in  situations  where 
construction  is  performed  by  its  own 
employees.  However,  under  statutes 
requiring  payment  of  prevailing  wages 
lo  all  laborers  and  mechanics  employed 
on  the  assisted  project,  such  as  the  U.S. 
Housing  Act  of  1937.  State  and  local 
recipients  of  Federal-aid  must  pay  these 
employees  according  to  Davis-Bacnn 
labor  standards 


(i)  The  teims  "building"  or  "work" 
generally  Include  construction  activity 
as  distinguished  from  manufacturing, 
furnishing  of  materials,  or  servicing  and 
maintenance  work.  The  terms  include 
without  limitation,  boildin^s,  structures, 
and  Improvmnents  of  all  types,  such  as 
bridges,  dams,  plants,  highways, 
parkways,  streets,  subways,  tunnels, 
sewers,  mains,  power  lines,  pumping 
stations,  heavy  generators,  railways, 
airports,  terminals,  docks,  piers, 
wharves,  ways,  lighthooses.  buoys, 
jetties,  breakwaters,  levees,  canals, 
dredjting,  shoring,  rehabilitation  and 
reactivatioD  of  plants,  scaffolding, 
drilling,  blasting,  excavating,  clearing, 
and  landscaping.  Tbe  manufacture  or 
furnishing  of  materials,  articles,  supplies 
or  equipment  (whether  or  not  a  Federal 
or  State  agency  acquires  title  to  such 
materials,  articles,  supplies,  or 
equipment  during  the  course  of  the 
manufacture  pr  furnishing,  or  owns  the 
materials  from  which  they  are 
manufactured  or  furnished)  is  not  a 
"building"  or  "work"  within  the  meaning 
of  the  regulations  in  this  part  unless 
conducted  in  connection  with  and  at  the 
site  of  such  a  building  or  work  as  is 
described  in  the  foregoing  sentence,  or 
under  the  United  States  Housing  Act  of 
1937  and  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the 
project. 

(j)  The  terms  "construction", 
"prosecution",  "completion",  or  "repair" 
mean  all  types  of  work  done  on  a 
particular  building  or  work  at  the  site 
thereof  (or,  under  the  United  States 
Housing  Act  of  1937  and  the  Housing 
Act  of  1949),  all  work  done  in  the 
construction  or  development  of  the 
project,  including  without  limitation, 
altering,  remodeling,  installation  (where 
appropriate)  on  the  site  of  the  work  of 
items  fabricated  off-site,  painting  and 
decorating,  the  transporting  of  materials 
and  supplies  to  or  from  the  building  or 
work  by  the  employees  of  the 
construction  contractor  or  construction 
subcontractor,  and  the  manufacturing  or 
furnishing  of  materials,  articles,  supplies 
or  equipment  on  the  site  of  the  building 
or  work  (or.  under  the  United  States 
Housing  Act  of  1937  and  the  Housing 
Act  of  1949.  in  the  construction  or 
development  of  the  project],  by  persons 
employed  by  the  contractor  or 
subcontractor. 

(k)  The  term  "public  building"  or 
"public  work"  includes  building  or  work, 
the  construction,  prosecution, 
completion,  or  repair  of  which,  as 

> defined  above,  is  carried  on  directly  by 
authority  of  or  with  funds  of  a  Federal 
agency  to  ser\'e  the  interest  of  the 


general  public  regardless  of  whether 
title  thereof  is  in  a  Federal  agency. 
(I)  The  term  "site  of  the  work"  is 
defined  as  follows: 

(1)  The  "site  of  the  work"  is  limited  to 
the  physical  place  or  places  where  the 
construction  called  for  in  the  contract 
will  remain  when  work  on  it  has  been 
completed  and.  as  discussed  in 
paragraph  (1)(2)  of  this  section,  other 
adjacent  or  nearby  property  used  by  the 
contractor  or  subcontractor  in  such 
construction  which  can  reasonably  be 
said  to  be  included  in  the  "site". 

(2)  Except  as  provided  in  paragraph 
(1)(3)  of  this  section,  fabrication  plants, 
mobile  factories,  batch  plants,  borrow 
pits,  job  headquarters,  tool  yards,  etc., 
are  part  of  the  "site  of  the  work" 
provided  they  are  dedicated  exclusively, 
or  nearly  so,  to  performance  of  the 
contract  or  project,  and  are  so  located  in 
proximity  to  the  actual  conatniction 
location  that  it  would  be  reasonable  to 
include  them. 

(3)  Not  included  in  the  "site  of  the 
work"  are  permanent  home  offices, 
branch  plant  establishments,  fabrication 
plants,  and  tool  yards  of  a  contractor  or 
subcontractor  whose  locations  and 
continuance  in  operation  are  determined 
wholly  without  regard  to  a  particular 
Federal  or  federally  assisted  contract  or 
project.  In  addition,  fabrication  plants, 
batch  plants,  borrow  pits,  job 
headquarters,  tool  yards,  etc.,  of  a 
commercial  supplier  or  materialman 
which  are  established  by  a  supplier  of 
materials  for  the  project  before  opening 
of  bids  and  not  on  the  project  site,  are 
not  included  in  the  "site  of  the  work". 
Such  permanent,  previously  established 
facilities  are  not  a  part  of  the  "site  of  the 
work",  even  where  the  operations  for  a 
period  of  time  may  be  dedicated 
exclusively,  or  nearly  so.  to  the 

F  rforroance  of  a  contract.     . 

(m)  The  term  "laborer"  or  "mechanic" 
includes  at  least  those  workers  whose 
duties  are  manual  or  physical  in  natiu« 
(including  those  workers  who  use  tools 
or  who  are  performing  the  work  of  a 
trade),  as  distinguished  from  mental  or 
managerial.  The  term  "laborer"  or 
"mechanic"  includes  apprentices, 
trainees,  helpers,  and,  in  the  case  of 
contracts  subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act, 
watchmen  or  guards.  The  term  does  not 
apply  to  workers  whose  duties  are 
primarily  administrative,  executive,  or 
clerical,  rather  than  manual.  Persons 
employed  in  a  bona  fide  executive, 
administrative,  or  professional  capacity 
as  defined  in  Part  541  of  this  title  are  not 
deemed  to  be  laborers  or  mechanics. 
Working  foremen  who  devote  more  than 
20  percent  of  their  time  during  a 


workweek  to  mechanic  or  laborer 
duties,  and  who  do  not  meet  the  criteria 
of  Part  641,  are  laborers  and  mechanics 
for  the  time  so  spent. 

(n)  The  terms  apprentice  and  trainee 
are  defined  as  follows: 

(1)  "Apprentice"  means  (i)  a  person 
employed  and  individually  registered  in 
a  bona  fide  apprenticeship  program 
registered  with  the  U.S.  Department  of 
Labor.  Employment  and  Training 
Administration.  Bureau  of 
Apprenticeship  and  Training,  or  with  a 
State  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  (ii)  a  person  in  the  first 
90  days  of  probationary  employment  as 
an  apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually 
registered  in  the  program,  but  who  has 
been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice; 

(2)  'Trainee"  means  a  person 
registered  and  receiving  on-the-job 
training  in  a  construction  occupation 
under  a  program  which  has  been 
approved  in  advance  by  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administrabon,  as  meeting  Its 
standards  for  on-the-job  training 
programs  and  which  has  been  so 
certified  by  that  Administration. 

(3)  These  provisions  do  not  apply  to 
"apprentices"  and  "trainees"  employed 
on  projects  subject  to  23  US.C.  113  who 
are  enrolled  in  programs  which  have 
been  certified  by  the  Secretary  of 
Transportation  in  accordance  with  23 
U.S.C.  113(c). 

(o)  Every  person  performing  the  duties 
of  a  laborer  or  mechanic  in  the 
construction,  prosecution,  completion,  or 
repair  of  a  public  building  or  public 
work,  or  building  or  work  financed  in 
whole  or  in  pari  by  loans,  grants,  or 
guarantees  fi-om  the  United  States  ii 
"employed"  regardless  of  any 
contractual  relationship  alleged  to  exist 
between  the  contractor  and  such  person. 
(p)  The  term  "wages"  means  the  basic 
hourly  rate  of  pay;  any  contribution 
irrevocably  made  by  a  contractor  or 
subcontractor  to  a  trustee  or  to  a  third 
person  pursuant  to  a  bona  fide  fringe 
benefit  fund.  plan,  or  program:  and  the 
rate  of  costs  to  the  contractor  or 
subcontractor  which  may  be  reasonably 
anticipated  in  providing  bona  fide  fringe 
benefits  to  laborers  and  mechanics 
pursuant  to  an  enforceable  commitment 
to  carry  out  a  financially  responsible 
plan  of  program,  which  was 
communicated  in  writing  to  the  laborers 
and  mechanics  affected  The  fringe 
benefits  enumerated  in  the  Davis-Bacon 


Act  include  medical  or  hospital  care, 
pensions  on  retirement  or  death, 
compensation  for  injuries  or  illness 
resulting  from  occupational  activity,  or 
insurance  to  provide  any  of  the 
toregoing:  unemployment  benefits:  life 
insurance,  disability  insurance,  sickness 
insurance,  or  accident  insurance: 
vacation  or  holiday  pay:  defraying  costs 
of  apprenticeship  or  other  similar 
programs:  or  other  bona  fide  fringe 
benefits.  Fringe  benefits  do  not  include 
benefits  required  by  other  Federal, 
State,  or  local  law. 

|q)  The  term  "wage  determination" 
includes  the  original  decision  and  any 
subsequent  decisions  modifying, 
supersedmg.  correcting,  or  otherwise 
changing  the  provisions  of  the  original 
decision.  The  application  of  the  wage 
determination  shall  be  in  accordance 
with  the  provisions  of  { 1.6  of  this  title. 

S§ 53-5.4    (R*Mrv*d] 

{5.5    Contract  provision*  and  rvtated 
mattara. 

(a)  The  Agency  head  shall  cause  or 
require  the  contracting  officer  to  insert 
in  full  in  any  contract  in  excess  of  $2,000 
which  is  entered  into  for  the  actual 
construction,  alteration  and/or  repair, 
including  paintmg  and  decorating,  of  a 
public  building  or  public  work,  or 
building  or  work  fmanced  in  whole  or  in 
part  from  Federal  funds  or  in  ^ 

accordance  vdth  guarantees  of  a  Federal 
agency  or  financed  from  funds  obtained 
by  pledge  of  any  contract  of  a  Federal 
agency  to  make  a  loan,  grant  or  annual 
contribution  (except  where  a  different 
meaning  is  expressly  indicated],  and 
which  is  subject  to  the  labor  standards 
provisions  of  any  of  the  acts  listed  in 
(5.1,  the  following  clauses  (or  any 
modificationB  thereof  to  meet  the 
particular  needs  of  the  agency, 
Provided,  That  such  modifications  are 
first  approved  by  the  Department  of 
Labor): 

(1)  Minimum  wages,  (i)  All  laborers 
and  mechanics  employed  or  working 
upon  the  site  of  the  work  (or  under  the 
United  States  Housing  Act  of  1937  or 
under  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the 
project),  will  be  paid  unconditionally 
and  not  less  often  than  once  a  week, 
and  without  subsequent  deduction  or 
rebate  on  any  account  (except  such 
payroll  deductions  as  are  permitted  by 
regulations  issued  by  the  Secretary  of 
Labor  under  the  Copeland  Act  (29  CFR 
Part  3)),  the  full  amount  of  wages  and 
bona  fide  fringe  benefits  (or  cash 
equivalents  thereof)  due  at  time  of 
payment  computed  at  rates  not  less  than 
those  contained  in  the  wage 
determination  of  the  Secretary  of  Labor 


which  is  attached  hereto  and  made  a 
part  hereof,  regardless  of  any 
contractual  relationship  which  may  be 
alleged  to  exist  between  the  contractor 
and  such  laborers  and  mechanics. 
Contributions  made  or  costs  reasonably 
anticipated  for  bona  fide  fringe  benefits 
under  section  1(b)(2)  of  the  Davis-Bacon 
Act  on  behalf  of  laborers  or  mechanics 
are  considered  wages  paid  to  such 
laborers  or  mechanics,  subject  to  the 
provisions  of  paragraph  (a)(l)(iv)  of  this 
section:  also,  regular  contributions  made 
or  costs  incurred  for  more  than  a  weekly 
period  (but  not  less  often  than  quarterly) 
under  plans,  funds,  or  programs  which 
cover  the  particular  weekly  period,  are 
deemed  to  be  constructively  made  or 
incurred  during  such  weekly  period. 
Such  laborers  and  mechanics  shall  be 
paid  the  appropriate  wage  rate  and 
fringe  benefits  on  the  wage 
determination  for  the  classification  of 
work  actually  performed,  without  regard 
to  skill,  except  as  provided  in  S5,5(a)(4).. 
Laborers  or  mechanics  performing  work 
in  more  than  one  classification  may  be 
compensated  at  the  rate  specified  for 
each  classification  for  the  time  actually 
worked  therein:  Provided,  That  the 
employer's  payroll  records  accurately 
set  forth  the  time  spent  in  each 
classification  in  which  work  is 
performed.  The  wage  determination 
(including  any  additional  classification 
and  wage  rates  conformed  under 
paragraph  (a)(l)(ii)  of  this  section]  and 
the  Davis-Bacon  poster  (Wa-1-1321)  shall 
be  posted  at  all  times  by  the  contractor 
and  its  subcontractors  at  the  site  of  the 
work  in  a  prominent  and  accessible 
place  where  it  can  be  easily  seen  by  the 
"workers. 

(ii)(A)  The  contracting  officer  shall 
require  that  any  class  of  laborers  or 
mechanics  which  is  not  listed  in  the 
wage  determination  and  which  is  to  be 
employed  under  the  contract  shall  be 
classified  in  conformance  with  the  wage 
determination.  The  contracting  officer 
shall  approve  en  additional 
classification  and  wage  rate  and  fringe 
benefits  therefor  only  when  the 
following  criteria  have  been  met: 

(7)  The  work  to  be  performed  by  the 
classification  requested  is  not  performed 
by  a  classification  in  the  wage 
determination:  and 

[2]  The  classification  is  utilized  in  the 
area  by  the  construction  industry:  and 

(J)  The  proposed  wage  rate,  including 
any  bona  fide  fringe  benefits,  bears  a 
reasonable  relationship  to  the  wage 
rates  contained  in  the  wage 
determination. 

(B)  If  the  contractor  and  the  laborers 
and  mechanics  to  be  employed  in  the 
classification  (if  known),  or  their 


representatives,  and  the  contracting 
officer  agree  on  the  classification  and 
wage  rale  (including  the  amount 
designated  for  fringe  benefits  where 
appropriate),  a  report  of  the  action  taken 
shall  be  sent  by  the  contracting  officer 
to  the  Administrator  of  the  Wage  and 
Hour  Division.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington.  D.C.  20210.  The 
Administrator,  or  an  authorized 
representative,  will  approve,  modify,  or 
disapprove  every  additional 
classification  action  within  30  days  of 
receipt  and  so  advise  the  contracting 
officer  or  will  notify  the  contracting 
officer  within  the  30-day  period  that 
additional  time  is  necessary.  (Approved 
by  the  Office  of  Management  and 
Budget  under  OMB  control  number 
1215-0140.) 

(C)  In  the  event  the  contractor,  the 
laborers  or  mechanics  to  be  employed  in 
the  classification  or  their 
representatives,  and  the  contracting 
officer  do  not  agree  on  the  proposed 
classification  and  wage  rate  (including 
the  amount  designated  for  fringe 
benefits,  where  appropriate],  the 
contracting  officer  shall  refer  the 
questions,  including  the  views  of  all  ^^ 
interested  parties  and  the  ^^ 
recommendation  of  the  contracting 
officer,  to  the  Administratbr  for 
determination.  The  Administrator,  or  an 
authorized  representative,  will  issue  a 
determination  within  30  days  of  receipt 
and  so  advise  the  contracting  officer  or 
will  notify  the  contracting  officer  within 
the  30-day  period  that  additional  time  is 
necessary.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  1215-0140.) 

(D)  The  wage  rate  (including  fringe 
benefits  where  appropriate)  determined 
pursuant  to  subparagraphs  (1)(B)  or  (C) 
of  this  paragraph,  shall  be  paid  to  all 
workers  peVforming  work  in  the 
classification  under  this  contract  from 
the  first  day  on  which  work  is  performed 
in  the  classification. 

(iii)  Whenever  the  minimum  wage  rate 
prescribed  in  the  contract  for  a  class  of 
laborers  or  mechanics  includes  a  fringe 
benefit  which  is  not  expressed  as  an 
hourly  rate,  the  contractor  shall  either 
pay  the  benefit  as  stated  in  the  wage 
determination  or  shall  pay  another  bona 
fide  fringe  benefit  or  an  hourly  cash 
equivalent  thereof 

(iv)  If  the  contractor  does  not  make 
payments  to  a  trustee  or  other  third     ^^ 
person,  the  contractor  may  consider  a^^p 
part  of  the  wages  of  any  laborer  or      ^^ 
mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing 
bona  fide  fringe  benefits  under  a  plan  or 
program,  Provided.  That  the  Secretary  of 
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Labor  has  found,  upon  the  written 
request  of  the  contractor,  that  the 
apphcable  standards  of  the  Davis-Bacon 
Act  have  been  met.  The  Secretary  of 
Labor  may  require  the  contractor  to  set 
aside  in  a  separate  account  assetc  for 
the  meeting  of  obligations  under  the 
plan  or  program.  (Approved  by  the 
Office  of  Management  and  Budget  under 
0MB  control  number  1215-0140.) 

(2)  Withholding.  The  (write  in  name  of 
Federal  Agency  or  the  loan  or  grant 
recipient)  shall  upon  its  own  action  or 
upon  written  request  of  an  authorized 
representative  of  the  Department  of 
Labor  withhold  or  cause  to  be  withheld 
from  the  cbntractor  under  this  contract 
or  any  other  Federal  contract  with  the 
same  prime  contractor,  or  any  other 
Federally-assisted  contract  subject  to 
Davis-Bacon  prevailing  wage 
requirements,  which  is  held  by  the  same 
prime  contractor,  so  much  of  the 
accrued  payments  or  advances  as  may 
be  considered  necessary  to  pay  laborers 
and  mechanics,  including  apprentices, 
trainees,  and  helpers,  employed  by  the 
contractor  or  any  subcontractor  the  full 
amount  of  wages  required  by  the 
contract.  In  the  event  of  failure  to  pay 
any  laborer  or  mechanic,  including  any 
apprentice,  trainee,  or  helper,  employed 
or  working  on  the  site  of  the  work  (or 
under  the  United  States  Housing  Act  of 
1937  or  under  the  Housing  Act  of  1949  in 
the  construction  or  development  of  the 
project),  all  or  part  of  the  wages 
required  by  the  contract,  the  (Agency) 
may,  after  written  notice  to  the 
contractor,  sponsor,  applicant,  or  owner, 
take  such  action  as  may  be  necessary  to 
cause  the  suspension  of  any  further 
payment,  Bdvance.  or  guarantee  of  funds 
until  such  violations  have  ceased. 

(3)  Payrolls  and  basic  records,  (i) 
Payrolls  and  basic  records  relating 
thereto  shall  be  maintained  by  the 
contractor  during  the  course  of  the  work 
and  preserved  for  a  period  of  three 
years  thereafter  for  all  laborers  and 
mechanics  working  at  the  site  of  the 
work  (or  under  the  United  States 
Housing  Act  of  1937.  or  under  the 
Housing  Act  of  1949,  in  the  construction 
or  development  of  the  project).  Such 
records  shall  contain  the  name,  address, 
and  social  security  number  of  each  such 
worker,  his  or  her  correct  classification, 
hourly  rates  of  wages  paid  (including 
rates  of  contributions  or  costs 
anticipated  for  bona  fide  fringe  benefits 
or  cash  equivalents  thereof  of  the  types 
described  in  section  1(b)(2)(B)  of  the 
Davis-Bacon  Act),  daily  and  weekly 
number  of  hours  worked,  deductions 
made  and  actual  wages  paid.  Whenever 
the  Secretary  of  Labor  has  found  under 
29  CFR  5.5(a)(l)(iv)  that  the  wages  of 


any  laborer  or  mechanic  include  the 
amount  of  any  costs  reasonably 
anticipated  in  providing  benefits  <<nder  a 
plan  or  program  described  in  sectioi 
1(b)(2)(B)  of  the  Davis-Bacon  Act,  the 
contractor  shall  maintain  records  which 
show  that  the  commitment  to  provide 
such  benefits  is  enforceable,  that  the 
plan  or  program  is  financially 
responsible,  and  that  the  plan  or 
program  has  been  communicated  in 
writing  to  the  laborers  or  mechanics 
affected,  and  records  which  show  the 
costs  anticipated  or  the  actual  cost 
incurred  in  providing  such  benefits. 
Contractors  employing  apprentices  or 
trainees  under  approved  programs  shall 
maintain  written  evidence  of  the 
registration  of  apprenticeship  programs 
and  certification  of  trainee  programs, 
the  registration  of  the  apprentices  and 
trainees,  and  the  ratios  and  wage  rates 
prescribed  in  the  applicable  programs. 
(Approved  by  the  Office  of  Management 
and  Budget  under  0MB  control  numbers 
1215-0140  and  1215-0017.) 

(ii)(A)  The  contractor  shall  submit 
weekly  for  each  week  in  which  any 
contract  work  is  performed  a  copy  of  all 
payrolls  to  the  (write  in  name  of 
appropriate  Federal  agency)  if  the 
agency  is  a  party  to  the  contract,  but  if 
the  agency  is  not  such  a  party,  the 
contractor  will  submit  the  payrolls  to 
the  applicant,  sponsor,  or  owner,  as  the 
case  may  be,  for  transmission  to  the 
(write  in  neine  of  agency).  The  payrolls 
'submitted  shall  set  out  accurately  and 
completely  all  of  the  information 
required  to  be  maintained  under 
S  5.5(a)(3)(i)  of  Regulations,  29  CFR  Part 
5.  This  information  may  be  submitted  in 
any  form  desired.  Optional  Form  WH- 
347  is  available  for  this  purpose  and 
may  be  purchased  from  the 
Superintendent  of  Documents  (Federal 
Stock  Number  029-005-O0O14-1),  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402.The  prime 
contractor  is  responsible  for  the 
submission  of  copies  of  payrolls  by  all 
subcontractors.  (Approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  1215-0149.) 

(B)  Each  payroll  submitted  shall  be 
accompanied  by  a  "Statement  of 
Compliance,"  signed  by  the  contractor 
or  subcontractor  or  his  or  her  agent  who 
pays  or  supervises  the  payment  of  the 
persons  employed  under  the  contract 
and  shall  certify  the  following: 

(7)  That  the  payroll  for  the  payroll 
period  contains  the  information  required 
to  be  maintained  under  {  5.5[a)(3)(i)  of 
Regulations,  29  CFR  Part  5  and  that  such 
information  is  correct  and  complete: 

[2]  That  each  laborer  or  mechanic 
(including  each  helper,  apprentice,  and 


trainee)  employed  on  the  contract  during 
the  payroll  period  has  been  paid  the  full 
weekly  wages  earned,  without  rebate, 
either  directly  or  indirectly,  and  that  no 
deductions  have  been  made  either 
directly  or  indirectly  from  the  full  wages 
earned,  other  than  permissible 
deductions  as  set  forth  in  Regulations. 
29  CFR  Part  3: 

[3]  That  each  laborer  or  mechanic  has 
been  paid  not  less  than  the  applicable 
wage  rates  and  fringe  benefits  or  cash 
equivalents  for  the  classification  of 
work  performed,  as  specified  in  the 
applicable  wage  determination 
incorporated  into  the  contract. 

(C)  The  weekly  submission  of  a 
properly  executed  certification  set  forth 
on  the  reverse  side  of  Optional  Form 
WH-347  shall  satisfy  the  requirement 
for  submission  of  the  "Statement  of 
Compliance"  required  by  paragraph 
(a)(3)(ii)(B)  of  this  section. 

(D)  The  falsification  of  any  of  the 
above  certifications  may  subject  the 
contractor  or  subcontractor  to  civil  or 
criminal  prosecution  under  Section  1001 
of  Title  18  and  Section  231  of  Title  31  of 
the  United  States  Code. 

(iii)  The  contractor  or  subcontractor 
shall  make  the  records  required  under 
paragraph  (a)(3](i)  of  this  section 
available  for  inspection,  copying,  or 
transcription  by  authorized 
representatives  of  the  (write  the  name  of 
the  agency)  or  the  Department  of  Labor, 
and  shall  permit  euch  representatives  to 
interview  employees  during  working 
hours  on  the  job.  If  thex:ontractor  or 
subcontractor  fails  to  submit  the 
required  records  or  to  make  them 
available,  the  Federal  agency  may,  after 
written  notice  to  the  contractor,  sponsor, 
applicant,  or  owner,  take  such  action  as 
may  be  necessary  to  cause  the 
suspension  of  any  further  payment, 
advance,  or  guarantee  of  funds. 
Furthermore,  failure  to  submit  the 
required  records  upon  request  or  to 
make  such  records  available  may  be 
grounds  for  debarment  action  pursuant 
to  29  CFR  5.12. 

(4)  Apprentices  and  Trainees — (i) 
Apprentices.  Apprentices  will  be 
permitted  to  work  at  less  than  the 
predetermined  rate  for  the  work  they 
performed  when  they  are  employed 
pursuant  to  and  individually  registered 
in  a  bona  fide  apprenticeship  program 
registered  with  the  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration.  Bureau  of 
Apprenticeship  and  Training,  or  with  a 
State  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  if  a  person  is 
employed  in  his  or  her  first  90  days  of 
probationary  employment  as  an 
apprentice  in  such  an  apprenticeship 


program,  who  ie  not  individually 
registered  in  the  program,  but  who  has 
been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  Stale 
Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice.  The  allowable  ratio  of 
apprentices  to  journeymen  on  the  job 
Bite  in  any  craft  classification  shall  not 
be  greater  than  the  ratio  permitted  to  the 
contractor  as  to  the  enbre  work  force 
under  the  registered  program.  Any 
worker  liated  on  a  payroll  at  an 
apprentice  wage  rate,  who  is  not 
registered  or  otherwise  employed  as 
stated  above,  shall  be  paid  not  less  than 
the  applicable  wage  rate  on  the  wage 
determination  for  the  classification  of 
work  actually  performed,  in  addition, 
any  apprentice  performing  work  on  the 
job  site  in  excess  of  the  ratio  permitted 
under  the  registered  program  shall  be 
paid  not  less  than  the  applicable  wage 
rate  on  the  wage  determination  for  the 
work  actually  performed.  Where  a 
contractor  is  performing  construction  on 
a  project  in  a  locality  other  than  that  in 
which  its  program  is  registered,  the 
ratios  and  wage  rates  (expressed  in 
percentages  of  the  journeyman's  hourly 
rate)  speci&ed  in  the  contractor's  or 
subcontractor's  registered  program  shall 
be  observed.  Every  apprentice  must  be 
paid  at  not  less  than  the  rate  specified  in 
the  registered  program  for  the 
apprentice's  level  of  progress,  expressed 
as  a  percentage  of  the  journeymen 
hourly  rate  specined  in  the  applicable 
wage  determination.  Apprentices  shall 
be  paid  fringe  benefits  in  accordance 
with  the  provisions  of  the 
apprenticeship  program.  If  the 
apprenticeship  program  does  not  specify 
fringe  benefits,  apprentices  must  be  paid 
the  full  amount  of  fringe  benefits  listed 
on  the  wage  determination  for  the 
applicable  classification.  If  the 
Administrator  determines  that  a 
different  practice  prevails  for  the 
applicable  apprentice  classification, 
fringes  shall  be  paid  in  accordance  with 
that  determination.  In  the  event  the 
Bureau  of  Apprenticeship  and  Training, 
or  a  State  Apprenticeship  Agency 
recognized  by  the  Bureau,  withdraws 
approval  of  an  apprenticeship  program, 
the  contractor  will  no  longer  be 
permitted  to  utilize  apprentices  at  less 
than  the  applicable  predetermined  rale 
for  the  work  performed  until  an 
acceptable  program  is  approved. 

(ii)  Trainees.  Elxcept  as  provided  in  29 
CFR  5.16.  trainees  will  not  be  permitted 
to  work  at  less  than  the  predetermined 
rate  (or  the  work  performed  unless  they 
are  employed  pursuant  to  and 
individually  registered  in  a  program 


which  has  received  prior  approval 
evidenced  by  formal  certification  by  the 
U.S.  Department  of  Labor,  Elmployment 
and  Training  Administration.  The  ratio 
of  trainees  to  journeymen  on  the  job  site 
shall  not  be  greater  than  permitted 
under  the  plan  approved  by  the 
Employment  and  Training 
Administration.  Every  trainee  must  be 
paid  at  not  less  than  the  rate  specified  in 
the  approved  program  for  the  trainee's 
level  of  progress,  expressed  as  a 
percentage  of  the  )oumeyman  hourly 
rate  specified  in  the  applicable  wage 
determinatioa  Trainees  shall  be  paid 
fringe  benefits  in  accordance  with  the 
provisions  of  the  trainee  program.  If  the 
trainee  program  does  not  menbon  fringe 
benefita,  trainees  shall  be  paid  the  full 
amount  of  fringe  benefits  listed  on  the 
wage  determination  unless  the 
Administrator  of  the  Wage  and  Hour 
Division  determines  that  there  is  an 
apprenticeship  program  associated  with 
the  corresponding  journeyman  wage 
rate  on  the  wage  determination  which 
provides  for  less  than  full  fringe  benefits 
for  apprentices.  Any  employee  Usted  on 
the  payroll  at  a  trainee  rate  who  is  not 
registered  and  participating  in  a  training 
plan  approved  by  the  Employment  and 
Training  Administration  shall  be  paid 
not  less  than  the  applicable  wage  rate 
on  the  wage  determination  for  the 
classification  of  work  actually 
performed.  In  addition,  any  trainee 
performing  work  on  the  job  site  in 
excess  of  the  ratio  permitted  under  the 
registered  program  shall  be  paid  not  less 
than  the  applicable  wage  rate  on  the 
wage  determination  for  the  work 
actually  performed.  In  the  event  the 
Employment  and  Training 
Administration  withdraws  approval  of  a 
training  program,  the  contractor  will  no 
longer  be  permitted  to  utilize  trainees  at 
less  than  the  applicable  predetermined 
rate  for  the  work  performed  until  an 
acceptable  program  is  approved. 

[iii)  Equal  employment  opportunity. 
The  utilization  of  apprentices,  trainees 
and  journeymen  under  this  part  shall  be 
in  conformity  with  the  equal 
employment  opportimity  requirements 
of  Ejtecutive  Order  11246,  as  amended, 
and  29  CFR  Part  30. 

(5)  Compliance  with  Copeland  Act 
requirements.  The  contractor  shall 
comply  with  the  requirements  of  29  CFR 
Part  3,  which  are  incorporated  by 
reference  in  this  contract. 

(6)  Subcontracts.  The  contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  clauses  contained  in  29 
CFR  5.5(a)  (1)  through  (10)  and  such 
other  clauses  as  the  (write  in  the  name 
of  the  Federal  agency)  may  by 
appropriate  instructions  require,  and 


also  a  clause  requiring  the 
subcontractor*  to  include  these  clauses 
in  any  lower  tier  subcontracts.  The 
prime  contractor  shall  be  responsible  for 
the  compliance  by  any  subcontractor  or 
lower  tier  subcontractor  with  all  the 
contract  clauses  in  29  CFR  5  h. 

(7)  Contract  termination:  debarment. 
A  breach  of  the  contract  clauses  in  29 
CFR  5.5  may  be  grounds  for  termination 
of  the  contract,  and  for  debarment  as  a 
contractor  and  a  subcontractor  as 
provided  in  29  CFR  5.12. 

(8)  Compliance  with  Davis-Bacon  and 
Related  Act  requirements.  All  rulings 
and  interpretations  of  the  Davis-Bacon 
and  Related  Acts  contained  in  29  CFR 
Parts  1,  3.  and  5  are  herein  incorporated 
by  reference  in  this  contract. 

(9)  Disputes  concerning  labor 
standards.  Disputes  arising  out  of  the 
labor  standards  provisions  of  this 
contract  shall  not  be  subject  to  the 
general  disputes  clause  of  this  contract. 
Such  disputes  shall  be  resolved  in 
accordance  with  the  procedures  of  the 
Department  of  Labor  set  ftxih  in  29  CFR 
Parts  5, 6.  and  7.  Disputes  within  the 
meaning  of  this  clause  include  disputes 
between  the  contractor  (or  any  of  its 
subcontractors)  and  the  coatracting  > 
agency,  the  US.  Department  of  Labor,  or| 
the  employees  or  their  re|ireseatabves. 

(10)  Certification  of  Eligiblirty.  (i)  By 
entering  into  this  contract,  the 
contractor  certifies  that  neither  it  (nor 
he  or  she)  nor  any  person  or  firm  who 
has  an  interest  in  the  contractor's  firm  is 
a  person  or  Rrm  ineligible  to  be  awarded 
Government  contracts  by  virtue  of 
section  3(a)  of  the  Davis-Bacon  Act  or  29 
CFR  &.12(a)(l). 

(ii)  No  part  of  this  contract  shall  be 
subcontracted  to  any  person  or  fins 
ineligible  for  award  of  a  Government 
contract  by  virtue  of  section  3(a)  of  the 
Davis-Bacon  Act  or  29  CFTl  5-12(a)(l). 

(iii)  The  penalty  for  making  false 
statements  is  prescribed  in  the  U.S. 
Criminal  Code,  18  U.S.C.  1001. 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act.  The  Agency  Head  shall 
cause  or  require  the  contracting  officer 
to  insert  the  following  clauses  set  forth 
in  paragraphs  {b)(l),  (2),  (3).  and  (4)  of 
this  section  in  full  in  any  contract 
subject  to  the  overtime  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act.  These  clauses  shall  be 
inserted  in  addition  to  the  clauses 
required  by  i  5.5(a)  or  i  4.6  of  Part  4  of 
this  title.  As  used  in  this  paragraph,  the 
terms  "laborers"  and  "mechanics" 
include  watchmen  and  guards. 

(1)  Overirme  requirements.  No 
contractor  or  subcontractor  contracting 
for  any  part  of  the  contract  work  which 
may  require  or  involve  the  employment 


of  laborers  or  mechanics  shall  require  or 
permit  any  such  laborer  or  mechanic  in 
any  workweek  in  which  he  or  she  is 
employed  on  such  work  to  work  in 
excess  of  eight  hours  in  any  calendar 
day  or  in  excess  of  forty  hours  in  such 
workweek  unless  such  laborer  or 
mechanic  receives  compensation  at  a 
rate  not  less  than  one  and  one-half  times 
the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  eight  hours  in  any 
calendar  day  or  in  excess  of  forty  hours 
in  such  workweek,  whichever  is  greater. 

(2)  Violation:  liability  for  unpaid 
wages;  liquidated  damages.  In  the  event 
of  any  violation  of  the  clause  set  forth  in 
subparagraph  (1)  of  this  paragraph,  the 
contractor  and  any  subcontractor 
responsible  therefor  shall  be  liable  for 
the  unpaid  wages.  In  addition,  such 
contractor  and  subcontractor  shall  be 
liable  to  the  United  States  (in  the  case  of 
work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to 
such  District  or  to  such  territory),  for 
liquidated  damages.  Such  liquidated 
damages  shall  be  computed  with  respect 
to  each  individual  laborer  or  mechanic, 
including  watchmen  and  guards, 
employed  in  violation  of  the  clause  set 
forth  in  subparagraph  (1)  of  this 
paragraph,  in  the  sum  of  $10  for  each 
calendar  day  or  which  such  individual 
was  required  or  permitted  to  work  in 
excess  of  eight  hours  or  in  excess  of  the 
standard  workweek  of  forty  hours 
viithout  payment  of  the  overtime  wages 
required  by  the  clause  set  forth  in 
subparagraph  (1)  of  this  paragraph. 

(3)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  (write  in  the 
name  of  the  Federal  agency  or  the  loan 
or  grant  recipient)  shall  upon  its  own 
action  or  upon  written  request  of  an 
authorized  representative  of  the 
Department  of  Labor  withhold  or  cause 
to  be  withheld,  from  any  moneys 
payable  on  account  of  work  performed 
by  the  contractor  or  subcontractor  under 
any  such  contract  or  any  other  Federal 
contract  with  the  same  prime  contractor 
or  any  other  Federally-assisted  contract 
subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act,  which  is  held  by 
the  same  prime  contractor,  such  sums  as 
may  be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  contractor 
or  subcontractor  for  unpaid  wages  and 
liquidated  damages  as  provided  in  the 
clause  set  forth  in  subparagraph  (2)  of 
this  paragraph. 

(4)  Subcontracts.  The  contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  clauses  set  forth  in 
subparagraph  (1)  through  (4)  of  this 
paragraph  and  also  a  clause  requiring 
the  subcontractors  to  include  these 
clauses  in  any  lower  tier  subcontracts. 


The  prime  contractor  shall  be 
responsible  for  compliance  by  any 
subcontractor  or  lower  tier 
subcontractor  with  the  clauses  set      th 
in  subparagraphs  (1)  through  (4)  of  this 
paragraph. 

(c)  in  addition  to  the  clauses 
contained  in  paragraph  (b),  in  any 
contract  subject  only  to  the  Contract 
Work  Hours  and  Safety  Standards  Act 
and  not  to  any  of  the  other  statutes  cited 
in  i  5.1,  the  Agency  Head  shall  cause  or 
require  the  contracting  officer  to  insert  a 
clause  requiring  that  the  contractor  or 
subcontractor  shall  maintain  payrolls 
and  basic  payroll  records  during  the 
course  of  the  work  and  shall  preserve 
them  for  a  period  of  three  years  from  the 
completion  of  the  contract  for  all 
laborers  and  mechanics,  including 
guards  and  watchmen,  working  on  the 
contract.  Such  records  shall  contain  the 
name  and  address  of  each  such 
employee,  social  security  number, 
correct  classifications,  hourly  rates  of 
wages  paid,  daily  and  weekly  number  of 
hours  worked,  deductions  made,  and 
actual  wages  paid.  Further,  the  Agency 
Head  shall  cause  or  require  the 
contracting  officer  to  insert  in  any  such 
contract  a  clause  providing  that  the 
records  to  be  maintained  under  this 
paragraph  shall  be  made  available  by 
the  contractor  or  subcontractor  for 
inspection,  copying,  or  transcription  by 
authorized  representatives  of  the  (write 
the  name  of  agency)  and  the  Department 
of  Labor,  and  the  contractor  or 
subcontractor  will  permit  such 
representatives  to  interview  employees 
during  working  hours  on  the  job. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  numbers 
1215-0140  and  1215-0017.) 


{ 5.6    Enforc«menL 

(a)(1)  It  shall  be  the  responsibility  of 
the  Federal  agency  to  ascertain  whether 
the  clauses  required  by  {  5.5  have  been 
inserted  in  the  contracts  subject  to  the 
labor  standards  provisions  of  the  Acts 
contained  in  $  5.1.  Agencies  which  do 
not  directly  enter  into  such  contracts 
shall  promulgate  the  necessary 
regulations  or  procedures  to  require  the 
recipient  of  the  Federal  assistance  to 
insert  in  its  contracts  the  provisions  of 
§  5.5.  No  payment,  advance,  grant,  loan 
or  guarantee  of  funds  shall  be  approved 
by  the  Federal  agency  unless  the  agency 
msures  that  the  clauses  required  by  {  5  5 
and  the  appropriate  wage  determination 
of  the  Secretary  of  Labor  are  contained 
m  such  contracts.  Furthermore,  no 
payment,  advance,  grant,  loan,  or 
guarantee  of  funds  shall  be  approved  by 
the  Federal  agency  after  the  beginning 
of  construction  unless  there  is  on  file 
with  the  agency  a  certification  by  the 


contractor  that  the  contractor  and  its 
subcontractors  have  complied  with  the 
provisions  of  {  5.5  or  unless  there  is  on 
file  with  the  agency  a  certification  by 
the  contractor  that  there  is  a  substantial 
dispute  with  respect  to  the  required 
provisions. 

(2)  Payrolls  and  Statements  of 
Compliance  submitted  pursuant  to 
{  5.5(a)(3)(ii)  shall  be  preserved  by  the 
Federal  agency  for  a  period  of  3  years 
from  the  date  of  completion  of  the 
contract  and  shall  be  produced  at  the 
request  of  the  Department  of  Labor  at 
any  time  during  the  3-year  period. 

(3)  The  Federal  agency  shall  cause 
such  investigations  to  be  made  as  may 
be  necessarj'  to  assiire  compliance  with 
the  labor  standards  clauses  required  by 
§  5.5  and  the  applicable  statutes  listed 
in  S  5.1.  Investigations  shall  be  made  of 
all  contracts  with  such  frequency  as 
may  be  necessary  to  assure  compliance. 
Such  mvestigations  shall  include 
interviews  with  employees,  which  shall 
be  taken  in  confidence,  and 
examinations  of  payroll  data  and 
evidence  of  registration  and  certification 
with  respect  to  apprenticeship  and 
training  plans.  In  making  such 
examinations,  particular  care  shall  be 
taken  to  determine  the  correctness  of 
classifications  and  to  determine  whether 
there  is  a  disproportionate  employment 
of  laborers  and  of  apprentices  or 
trainees  registered  in  approved 
programs.  Such  investigations  shall  also 
include  evidence  of  fringe  benefit  plans 
and  payments  thereunder.  Complaints  of 
alleged  violations  shall  be  given  priority. 

(4)  In  accordance  with  normal 
operating  procedures,  the  contracting 
agency  may  be  furnished  various 
investigatory  material  from  the 
investigation  files  of  the  Department  of 
Labor.  None  of  the  material,  other  than 
computations  of  back  wages  and 
hquidated  damages  and  the  summary  of 
back  wages  due,  may  be  disclosed  in 
any  manner  to  anyone  other  than 
Federal  officials  charged  with 
administering  the  contract  or  program 
providing  Federal  assistance  to  the 
contract,  without  requesting  the 
permission  and  views  of  the  Department 
of  Labor. 

(5)  It  is  the  policy  of  the  Department  of 
Labor  to  protect  the  identity  of  its 
confidential  sources  and  to  prevent  an 
unwarranted  invasion  of  personal 
privacy.  Accordingly,  the  Identity  of  an 
employee  who  makes  a  written  or  oral 
statement  as  a  complaint  or  in  the 
course  of  an  investigation,  as  well  as 
portions  of  the  statement  which  wAild 
reveal  the  employees  identity,  shall  not 
be  disclosed  in  any  manner  to  anyone 


other  than  Federal  officials  without  the 
prior  consent  of  the  employee. 
DiBclosure  of  employee  statements  shall 
be  governed  by  the  provisions  of  the 
"Freedom  of  Information  Act"  (5  U.S.C. 
552.  see  29  CFR  Part  70)  and  the 
"Privacy  Act  of  1974"  (5  U.S.C.  552a). 

(b)  The  Administrator  shall  cause  to 
be  made  such  investigations  as  deemed 
necessary,  in  order  to  obtain  compliance 
with  the  labor  standards  provisions  of 
the  applicable  statutes  listed  in  §  5.1,  or 
to  affirm  or  reject  the  recommendations 
by  the  Agency  Head  with  respect  to 
labor  standards  matters  arising  under 
the  statutes  listed  in  §  5.1.  Federal 
agencies,  contractors,  subcontractors, 
sponsors,  applicants,  or  owners  shall 
cooperate  with  any  authorized 
representative  of  the  Department  of 
Labor  in  the  inspection  of  records,  in 
interviews  with  workers,  and  in  all  other 
aspects  of  the  investigations.  The 
findings  of  such  an  investigation, 
including  amounts  found  due,  may  not 
be  altered  or  reduced  without  the 
approval  of  the  Department  of  Labor. 
Where  the  uoderpayments  disclosed  by 
such  an  investigation  total  Si ,000  or 
more,  where  there  is  reason  to  believe 
that  the  violations  are  agjrravated  or 
willful  (or,  in  the  case  of  the  Davis- 
Bacon  Act,  that  the  contractor  has 
disregarded  its  obligations  to  employees 
and  subcontractors),  or  where  liquidated 
dainties  may  be  assessed  under  the 
Contract  Work  Hours  and  Safety 
Standards  Act.  the  DepfirUnent  of  Labor 
will  furnish  the  Federal  agency  an 
enforcement  report  detailing  the  labor 
standards  violations  disclosed  by  the 
investigation  and  any  action  taken  by 
the  contractor  to  correct  the  violative 
practices,  including  any  payment  of 
back  wages.  In  other  circumstances,  the 
Federal  agency  will  be  furnished  a  letter 
of  notirication  sununarizing  the  findings 
of  the  investigation. 

§  5.7    Raporta  to  the  Secretary  of  L^bor. 

(a)  Enforcement  reports.  (1)  Where 
underpayments  by  a  contractor  or 
subcontractor  total  less  than  $1,000.  and 
where  there  is  no  reason  to  believe  that 
the  violations  are  aggravated  or  willful 
(or.  in  the  case  of  the  Davis-Bacon  Act 
that  the  contractor  has  disregarded  its 
obligations  to  employees  and 
subcontractors),  and  where  restitution 
has  been  effected  and  future  compliance 
assured,  the  Federal  agency  need  not 
submit  its  investigative  findings  and 
recommendations  to  the  Administrator, 
unless  the  investigation  was  made  at  the 
request  of  the  Department  of  Labor.  In 
the  latter  case,  the  Federal  agency  shall 
submit  a  factual  summary  report 
detailing  any  violations  including  any 
data  on  the  amount  of  restitution  paid, 


the  number  of  workers  who  received 
restitution,  liquidated  damages  assessed 
under  the  Contract  Work  Hours  and 
Safety  Standards  Act.  corrective 
measures  taken  (such  as  "letters  of 
notice"),  and  any  information  that  may 
be  necessary  to  review  any 
recommendations  for  an  appropriate 
adjustment  in  liquidated  damages  under 
|5.a 

(2)  Where  underpayments  by  a 
contractor  or  subcontractor  total  $1,000 
or  more,  or  where  there  is  reason  to 
believe  that  the  violations  are 
aggravated  or  willful  (or.  in  the  case  of 
the  Davis-Bacon  Act,  that  the  contractor 
has  disregarded  its  obligations  to 
employees  and  subcontractors),  the 
Federal  agency  shall  furnish  within  60 
days  after  completion  of  its 
investigation,  a  detailed  enforcement 
report  to  the  Administrator. 

(b)  Semi-annual  enforcement  reports. 
To  assist  the  Secretary  in  fulfilling  the 
responsibilities  under  Reorganization 
Plan  No.  14  of  1950,  Federal  agencies 
shall  furnish  to  the  Administrator  by 
April  30  and  October  31  of  each 
calendar  year  semi-annual  reports  on 
compliance  with  and  enforcement  of  the 
labor  standards  provisions  of  the  Davis- 
Bacon  Act  and  its  related  acts  covering 
the  periods  of  October  1  through  March 
31  and  April  1  through  September  30, 
respectively.  Such  reports  shall  be 
prepared  in  the  manner  prescribed  in 
memoranda  issued  to  Federal  agencies 
by  the  Administrator.  This  report  has 
been  cleared  in  accordance  with  FPMR 
101-11.11  and  assigned  interagency 
report  control  number  1482-DOl^SA. 

(c)  Additional  information.  Upon 
request,  the  Agency  Head  shall  transmit 
to  the  Administrator  such  information 
available  to  the  Agency  with  respect  to 
contractors  and  subcontractors,  their 
contracts,  and  the  nature  of  the  contract 
work  as  the  Administrator  may  find 
necessary  for  the  performance  of  his  or 
her  duties  with  respect  to  the  labor 
standards  provisions  referred  to  in  this 
part. 

(d)  Contract  termination.  Where  a 
contract  is  terminated  by  reason  of 
violations  of  the  labor  standards 
provisions  of  the  statutes  listed  in  §  5.1, 
a  report  shall  be  submitted  promptly  to 
the  Administrator  and  to  the 
Comptroller  General  (if  the  contract  is 
subject  to  the  Davis-Bacon  Act),  giving 
the  name  and  address  of  the  contractor 
or  subcontractor  whose  right  to  proceed 
has  been  terminated,  and  the  name  and 
address  of  the  contractor  or 
subcontractor,  if  any,  who  is  to  complete 
the  work,  the  amount  and  number  of  the 
contract,  and  the  description  of  (he  work 
to  be  performed. 


# 


§  5.6    UquJdatcd  damagM  under  the 
Contract  Work  Hours  and  Safety  Standar 
Act. 

(a)  The  Contract  Work  Hours  and 
Safety  Standards  Act  requires  that 
laborers  or  mechamcs  shall  be  paid 
wages  at  a  rale  not  less  than  one  and 
one-half  times  the  basic  rate  of  pay  for 
all  hours  worked  in  excess  of  eight 
hours  in  any  calendar  day  or  forty  hours 
in  any  workweek.  In  the  event  of 
violation  of  this  provision,  the 
contractor  and  any  subcontractor  shall 
be  liable  for  the  unpaid  wages  and  in 
addition  for  liquidated  damages, 
computed  with  respect  to  each  laborer 
or  mechanic  employed  in  violation  of 
the  Act  in  the  amount  of  $10  for  each 
calendar  day  or  workweek  in  which 
such  individual  was  required  or 
permitted  to  work  without  payment  of 
required  overtime  wages.  Any 
contractor  or  subcontractor  aggrieved 
by  the  withholding  of  liquidated 
damages  shall  have  the  right  to  appeal 
to  the  bead  of  the  agency  of  the  United 
States  (or  the  territory  or  District  of 
Columbia,  as  appropriate)  for  which  the 
contract  work  was  performed  or  for 
which  financial  assistance  was 
provided. 

(b)  Findings  and  recommendations  oj^^ 
the  Agency  Head.  The  Agency  Head  ha^^ 
the  authority  to  review  the 
administrative  determination  of 
liquidated  damages  and  to  issue  a  final 
order  affirming  the  determination.  It  is 

not  necessary  to  seek  the  cancurrence  of 
the  Administrator  but  the  Administrator 
shall  be  advised  of  the  action  taken. 
Whenever  the  Agency  Head  finds  that  a 
sum  of  liquidated  damages 
administratively  detennined  to  be  due  is 
incorrect  or  that  the  contractor  or 
subcontractor  violated  inadvertently  the 
provisions  of  the  Act  notwithstanding 
the  exercise  of  due  care  upon  the  part  of 
the  contractor  or  subcontractor 
involved,  and  the  amount  of  the 
liquidated  damages  computed  for  the 
contract  is  in  excess  of  S500,  the  Agency 
Head  may  make  recommendations  to 
the  Secretary  that  an  appropriate 
adjustment  in  liquidated  damages  be 
made  or  that  the  contractor  or 
subcontractor  be  relieved  of  liabilit>'  for 
such  liquidated  damages.  Such  hndings 
with  respect  to  liquidated  damages  shall 
include  Lndings  with  re8(>ect  to  any 
wage  underpayments  for  which  the 
liquidated  damages  are  determined. 

(c)  The  recommendations  of  the 
Agency  Head  for  adjustment  or  relief 
from  liquidated  damages  under 
paragraph  (a)  of  this  section  shall  be 
reviewed  by  the  Administrator  or  an 
authorized  representative  who  shall 
issue  an  order  concurring  in  the 


recommendations,  partially  concurring 
in  the  recommendations,  or  rejecting  the 
recommendabonc.  and  the  reasons 
therefor.  The  order  shall  be  the  final 
decision  of  the  Department  of  Labor, 
unless  a  petition  for  review  is  filed 
pursuant  to  Part  7  of  this  title,  and  the 
Wage  Appeals  Board  in  its  discretion 
reviews  such  decision  and  order  or. 
with  respect  to  ccntracts  subject  to  the 
Service  Cootract  Act  unless  petition  for 
review  is  filed  pursuant  to  Part  6  of  this 
title,  and  the  Board  of  Service  Contract 
Appeal*  in  its  discrebon  reviews  such 
decisicHi  and  order. 

(d)  Wbenever  the  Agency  Head  finds 
that  a  sum  of  liquidated  damages 
administratively  determined  to  be  due 
under  section  104(8)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
for  a  contract  is  S500  or  less  and  the 
Agency  Head  finds  that  the  sum  of 
liquidated  damages  is  incorrect  or  that 
the  contractor  or  subcontractor  violated 
inadvertently  the  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  notwithstanding  the 
exercise  of  due  care  upion  the  part  of  the 
contractor  or  subcontractor  involved,  an 
appropriate  adjustment  may  be  made  in 
such  liquidated  damages  or  the 
contractor  or  subcontractor  may  be 
relieved  of  liability  for  such  liquidated 
damages  without  submitting 
recommendations  to  this  effect  or  a 
report  to  the  Department  of  Labor.  This 
delegation  of  authority  is  made  under 
section  105  of  the  Conti-act  Work  Hours 
and  Safety  Standards  Act  and  has  been 
found  to  be  necessary  and  proper  in  the 
public  interest  to  prevent  undue 
hardship  and  to  avoid  serious 
impairment  of  the  conduct  of 
Government  business. 

{  5.9    Suspension  of  funds. 

In  the  event  of  failure  or  refusal  of  the 
contracto."-  or  any  subcontractor  to 
comply  with  the  labor  standards  clauses 
contained  in  S  5.5  and  the  applicable 
statutes  listed  in  {  5.1,  the  Federal 
agency,  upon  its  own  action  or  upon 
written  request  of  an  authorized 
representative  of  the  Department  of 
Labor,  shall  take  such  action  as  may  be 
necessary  to  cause  the  suspension  of  the 
payment,  advance  or  guarantee  of  funds 
until  such  time  as  the  violations  are 
discontinued  or  until  sufficient  funds  are 
withheld  to  compensate  employees  for 
the  wages  to  which  they  are  entitled  and 
to  cover  any  liquidated  damages  which 
may  be  due. 

§  5.10    RMtltutlon,  criminal  action. 

(a)  In  cases  other  than  those 
forwarded  to  the  Attorney  General  of 
the  United  States  under  paragraph  (b), 
of  this  section,  where  violations  of  the 


labor  standards  clauses  contained  in 
S  5.5  and  the  applicable  statutes  listed 
in  §  5.1  result  in  underpayment  of  wages 
to  employees,  the  Federal  agency  i,.-  Rn 
authorized  representative  of  the 
Department  of  Labor  shall  request  that 
restitution  be  made  to  such  employees 
or  on  their  behalf  to  plans,  funds,  or 
programs  for  any  type  of  bona  fide 
fringe  benefits  within  the  nveaning  of 
section  1(b)(2)  of  the  Davis-Bacon  Act. 
(b)  In  cases  where  the  Agency  Head 
or  the  Adnunistrator  finds  substantial 
evidence  that  such  violaticms  are  willful 
and  in  violation  of  a  criminal  statute,  the 
matter  shall  be  forwarded  to  the 
Attorney  General  of  the  United  States 
for  prosecution  if  the  facts  warrant  In 
all  such  cases  the  Administrator  shall  be 
informed  simultaneously  of  the  action 
taken. 

S  5. 1 1    Deputes  conc«mlng  paynwnt  of 
wag«s. 

(a)  This  section  sets  forth  the 
procedure  for  resolution  of  disputes  of 
fact  or  law  concerning  payment  of 
prevailing  wage  rates,  overtime  pay.  or 
proper  classification.  The  procedures  in 
this  section  may  be  initiated  upon  the 
Administrator's  own  motion,  upon 
referral  of  the  dispute  by  a  Federal 
agency  pursuant  to  {  5.5(a)(9).  or  upon 
request  of  the  contractor  or 
subcontractor(8). 

(b)(1)  In  the  event  of  a  dispute 
described  in  paragraph  (a)  of  this 
section  in  which  it  appears  that  relevant 
facts  are  at  issue,  the  Administrator  will 
notify  the  affected  contractor  and 
8ubcontractor(8)  (if  any),  by  registered 
or  certified  mail  to  the  last  known 
address,  of  the  investigation  findings.  If 
the  Administrator  determines  that  there 
is  reasonable  cause  to  believe  that  the 
contractor  and/or  8ubcontractor(s) 
sbnuld  also  be  subject  to  debarment 
under  the  Davis-Bacon  Act  or 
§  5.12(a)(1),  the  letter  will  so  indicate. 

(2)  A  conh-actor  and/or  subcontractor 
desiring  a  hearing  concerning  the 
Administrator's  investigative  findings 
shall  request  such  a  hearing  by  letter 
postmarked  within  30  days  of  the  date  of 
the  Administrator's  letter.  The  request 
shall  set  forth  those  findings  which  are 
in  dispute  and  the  reasons  therefor, 
including  any  affirmative  defenses,  with 
respect  to  the  violations  and/or 
debarment,  as  appropriate. 

(3)  Upon  receipt  of  a  timely  request 
for  B  hearing,  the  Administrator  shall 
refer  the  case  to  the  Chief 
Administrative  Law  Judge  by  Order  of 
Reference,  to  which  shall  be  attached  a 
copy  of  the  letter  from  the  Administirator 
and  response  thereto,  for  designation  of 
an  Administrative  Law  Judge  to  conduct 
such  hearings  as  may  be  necessary  to 


resolve  the  disputed  matters.  The 
hearing  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Pari  6. 

(c)(1)  In  the  event  of  a  dispute 
described  in  paragraph  (a)  of  this 
section  in  which  it  appears  that  there 
are  no  relevant  facts  at  issue,  and  where 
there  is  not  at  that  time  reasonable 
cause  to  institute  debarment 
proceedings  under  {  5.12.  the 
Administrator  shall  notify  the  contractor 
and  8ubcontractor(B)  (if  any),  by 
registered  or  certified  mail  to  the  last 
knovm  address,  of  the  investigation 
findings,  and  shall  issue  a  niliiag  on  any 
issues  of  law  known  to  be  in  dispute. 

(2)(i)  If  the  contractor  and/or 
subcontTactor(s)  disa^ve  with  use 
factual  findings  of  tbe  Administrator  or 
beheve  that  there  are  relevant  facts  in 
dispute,  the  contractor  at 
BubcontTactor(8)  shall  so  advise  the 
Administrator  by  letter  postmarked 
within  30  days  of  the  date  of  the 
Administrator's  letter.  In  the  response, 
the  contractor  and/or  subcontractor(8) 
shall  explain  in  detail  the  facts  alleged 
to  be  in  dispute  and  attach  any 
supporting  documentatiocu 

(ii)  Upon  receipt  of  a  responce  under 
paragraph  (c){2)(i)  of  this  section 
alleging  the  existence  of  a  factnal 
dispute,  the  Administrator  shall 
examine  the  informatian  submitted.  If 
the  Administrator  determines  that  there 
is  a  relevant  issue  of  fact  the 
Administrator  shall  refer  the  case  to  the 
Chief  Administrative  Law  Judge  in 
accordance  with  paragraph  (b)(3)  of  this 
section.  If  the  Administrator  determines 
that  there  is  no  relevant  issue  of  fact,  the 
Administrator  shall  so  rule  and  advise 
the  contractor  and  6ubcontractor(8)  (if 
any)  accordingly. 

(3)  If  the  contractor  and/or 
8ubcontractor(B)  desire  review  of  the 
ruling  issued  by  the  Administrator  under 
paragraph  (c)(1)  or  (2)  of  this  section,  the 
contractor  and/or  subcontractoHs)  shall 
file  a  petition  for  review  thereof  with  the 
Wage  Appeals  Board  within  30  days  of 
the  date  of  the  ruling,  with  a  copy 
thereof  the  Administrator.  The  petition 
for  review  shall  be  filed  in  accordance 
with  Part  7  of  this  title. 

(d)  If  a  timely  response  to  the 
Administrator's  findings  or  ruling  is  not 
made  or  a  timely  petition  for  review  is 
not  filed,  the  Administrator's  findings 
and/or  ruling  shall  be  final,  except  that 
with  respect  to  debarment  under  the 
Davis-Bacon  Act,  the  Administrator 
shall  advise  the  Comptroller  General  of 
the  Administrator's  recommendation  in 
accordance  vinth  {  5.12(a)(1).  If  a  timely 
response  or  petition  for  review  is  filed, 
the  findings  and/or  ruling  of  the 


Administrator  shall  be  inoperative 
unless  and  until  the  decision  is  upheld 
by  the  Administrative  Law  Judge  or  the 
Wage  Appeals  Board. 

;  t.12    Dvbcmwnt  proc>»dli>9«. 

(a)(1)  Whenever  any  contractor  or 
subcontractor  is  found  by  the  Secretary 
of  Labor  to  be  in  aggravated  or  willful 
violation  of  the  labor  standards 
provisions  of  any  of  the  applicable 
statutes  listed  in  {  5.1  other  than  the 
Davis-Bacon  Act,  such  contractor  or 
subcontractor  or  any  firm,  corporation, 
partnership,  or  association  in  which 
such  contractor  or  subcontractor  has  a 
substantial  interest  shall  be  ineligible 
for  a  period  not  to  exceed  3  years  (from 
the  date  of  publication  by  the 
Comptroller  General  of  the  name  or 
names  of  said  contractor  or 
subcontractor  on  the  ineligible  list  as 
provided  below]  to  receive  any 
contracts  or  subcontracts  subject  to  any 
of  the  statutes  listed  in  S  5.1. 

(2)  in  cases  arising  under  contracts 
covered  by  the  Davis-Bacon  Act.  the 
Administrator  shall  transmit  to  the 
Comptroller  General  the  names  of  the 
contractors  or  subcontractors  and  their 
responsible  o^icers,  if  any  (and  any 
firms  in  which  the  contractors  or 
subcontractors  are  known  to  have  an 
interest),  who  have  been  found  to  have 
disregarded  their  obligations  to 
employees,  and  the  recommendation  of 
the  Secretary  of  Labor  or  authorized 
representative  regarding  debarment.  The 
Comptroller  General  will  distribute  a  list 
to  all  Federal  agencies  giving  the  names 
of  such  ineligible  person  or  firms,  who 
shall  be  ineligible  to  be  awarded  any 
contract  or  subcontract  of  the  United 
States  or  the  District  of  Columbia  and 
any  contract  or  subcontract  subject  to 
the  labor  standards  provisions  of  the 
statutes  listed  in  §  5.1. 

(b)(1)  In  addition  to  cases  under 
which  debarment  action  is  initiated 
pursuant  to  {  5.11.  whenever  as  a  result 
of  an  investigation  conducted  by  the 
Federal  agency  or  the  Department  of 
Labor,  and  where  the  Administrator 
Hnds  reasonable  cause  to  believe  that  a 
contractor  or  subcontractor  has 
committed  willful  or  aggravated 
violations  of  the  labor  standards 
provisions  of  any  of  the  statutes  listed  In 
{  5.1  (other  than  the  Davis-Bacon  Act), 
or  has  committed  violations  of  the 
Davis-Bacon  Act  which  constitute  a 
disregard  of  its  obligations  to  employees 
or  subcontractors  under  section  3(a) 
thereof,  the  Administrator  shall  notify 
by  registered  or  certified  mail  to  the  last 
known  address,  the  contractor  or 
subcontractor  and  its  responsible 
officers,  if  any  (and  any  firms  in  which 
the  contractor  or  subcontractor  are 


known  to  have  a  substantial  interest),  of 
the  finding.  The  Administrator  shall 
afford  such  contractor  or  subcontractor 
and  any  other  parties  notified  an 
opportunity  for  a  hearing  as  to  whether 
debarment  action  should  be  taken  under 
paragraph  (a)(1)  of  this  section  or 
section  3(a)  of  the  Davis-Bacon  Act.  The 
Administrator  shall  furnish  to  those 
notified  a  summary  of  the  investigative 
findings.  If  the  contractor  or 
subcontractor  or  any  other  parties 
notified  wish  to  request  a  hearing  as  to 
whether  debarment  action  should  be 
taken,  such  a  request  shall  be  made  by 
letter  postmarked  within  30  days  of  the 
date  of  the  letter  from  the  Administrator, 
and  shall  set  forth  any  findings  which 
are  in  dispute  and  the  reasons  therefor, 
including  any  affirmative  defenses  to  be 
raised.  Upon  receipt  of  such  request  for 
a  hearing,  the  Administrator  shall  refer 
the  case  to  the  Chief  Administrative 
Law  |udge  by  Order  of  Reference,  to 
which  shall  be  attached  a  copy  of  the 
letter  from  the  Administrator  and  the 
response  thereto,  for  designation  of  an 
Administrative  Law  Judge  to  conduct 
such  hearings  as  may  be  necessary  to 
determine  the  matters  in  dispute.  In 
considering  debarment  under  any  ofthe 
statutes  listed  in  I  5.1  other  than  the 
Davis-Bacon  Act,  the  Administrative 
Law  Judge  shall  issue  an  order 
concerning  whether  the  contractor  or 
subcontractor  is  to  be  debarred  in 
accordance  with  paragraph  (a)(1)  of  this 
section.  In  considering  debarment  under 
the  Davis-Bacon  Act,  the  Administrative 
Law  Judge  shall  issue  a  recommendation 
as  to  whether  the  contractor  or 
subcontractor  should  be  debarred  under 
section  3(a)  of  the  Act. 

(2)  Hearings  under  this  section  shall 
be  conducted  in  accordance  with  29  CFR 
Part  6.  If  no  hearing  is  requested  within 
30  days  of  receipt  of  the  letter  from  the 
Administrator,  the  Administrator's 
findings  shall  be  final,  except  with 
respect  to  recommendations  regarding 
debarment  under  the  Davis-Bacon  Act, 
as  set  forth  in  paragraph  (a)(2)  of  this 
section. 

(c)  Any  person  or  firm  debarred  under 
$  5.12(a)(1)  may  in  writing  request 
removal  from  the  debarment  list  after 
six  months  from  the  date  of  publication 
by  the  Comptroller  General  of  such 
person  or  firm's  name  on  the  ineligible 
list.  Such  a  request  should  be  directed  to 
the  Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S  Department  of 
Labor.  Waphington.  D.C.  20210.  and 
shall  contain  a  full  explanation  of  the 
reasons  why  such  person  or  firm  should 
be  removed  from  the  ineligible  list.  In 
cases  where  the  contractor  or 


subcontractor  failed  to  make  full 
.restitution  to  all  underpaid  employees,  a 
request  for  removal  will  not  be 
considered  until  such  underpayments 
are  made.  In  all  other  cases,  the 
Administrator  will  examine  the  facts 
and  circumstances  surrounding  the 
violative  practices  which  caused  the 
debarment,  and  issue  a  decision  as  to 
whether  or  not  such  person  or  firm  has 
demonstrated  a  current  responsibility  to 
comply  with  the  labor  standards 
provisions  of  the  statutes  listed  in  {  5.1, 
and  therefore  should  be  removed  from 
the  ineligible  list.  Among  the  factors  to 
be  considered  in  reaching  such  a 
decision  are  the  severity  of  the 
violations,  the  contractor  or 
subcontractor's  attitude  towards 
compliance,  and  the  past  compliance 
history  of  the  firm.  In  no  case  will  such 
removal  be  effected  unless  the 
Administrator  determines  after  an 
investigation  that  such  person  or  firm  is 
in  compliance  with  the  labor  standards 
provisions  applicable  to  Federal 
contracts  and  Federally  assisted 
construction  work  subject  to  any  of  the 
applicable  statutes  listed  in  {  5.1  and 
other  labor  statutes  providing  wage 
protection,  such  as  the  Service  Contr| 
Act,  the  Walsh-Healey  Public  Contra' 
Act,  and  the  Fair  Labor  Standards  Act. 
If  the  request  for  removal  is  denied,  the 
person  or  firm  may  petition  for  review 
by  the  Wage  Appeals  Board  pursuant  to 
29  CFR  Part  7. 

(d)(1)  Section  3(a)  of  the  Davis-Bacon 
Act  provides  that  for  a  period  of  three 
years  from  date  of  publication  on  the 
ineligible  list,  no  contract  shall  be 
awarded  to  any  persons  or  firms  placed 
on  the  list  as  a  result  of  a  finding  by  the 
Comptroller  General  that  such  persons 
or  firms  have  disregarded  obligations  to 
employees  and  subcontractors  under 
that  Act,  and  further,  that  no  contract 
shall  be  awarded  to  "any  firm, 
corporation,  partnership,  or  association 
in  which  such  persons  or  firms  have  an 
interest."  Paragraph  (a)(1)  of  this  section 
similarly  provides  that  for  a  period  not 
to  exceed  three  years  from  dale  of 
publication  on  the  ineligible  list,  no 
contract  subject  to  any  of  the  statutes 
listed  in  §  5.1  shall  be  awarded  to  any 
contractor  or  subcontractor  on  the 
ineligible  list  pursuant  to  that  paragraph, 
or  to  "any  firm,  corporation,  partnership, 
or  association"  in  which  such  contractor 
or  subcontractor  has  a  "substantial 
interest."  A  finding  as  to  whether        ^^ 
persons  or  firms  whose  names  appeai^^B 
on  the  ineligible  list  have  an  interest  (o^^ 
a  substantial  interest,  as  appropnate)  in 
any  other  firm,  corporation,  partnership, 
or  association,  may  be  made  through 
investigation,  hearing,  or  otherwise 


(2)(i)  The  Administrator,  on  his/her 
own  motion  or  after  receipt  of  a  request 

•     for  a  determination  pursuant  to 
paragraph  (d)(3)  of  this  section  may 
make  a  finding  on  the  issue  of  interest 
(or  substantial  interest,  as  appropriate). 
•  (ii)  If  the  Administrator  determines 
that  there  may  be  an  interest  (or 
substantial  interest,  as  appropriate),  but 
finds  that  there  is  insufficient  evidence 
to  render  a  final  ruling  thereon,  the 
Administrator  may  refer  the  issue  to  the 
Chief  Administrative  Law  Judge  in 
accordance  with  paragraph  (d)(4)  of  this 
section. 

(iii)  If  the  Administrator  finds  that  no 
interest  (or  substantial  interest,  as 
appropriate)  exists,  or  that  there  is  not 
sufficient  information  to  warrant  the 
initiation  of  an  investigation,  the 
requesting  party,  if  any.  will  be  so 
notified  and  no  further  action  taken. 

(iv)(A)  If  the  Administrator  finds  that 
an  interest  (or  substantial  interest,  as 
appropriate)  exists,  the  person  or  firm 
affected  will  be  notified  of  the 
Administrator's  finding  (by  certified 
mail  to  the  last  known  address),  which 
shall  include  the  reasons  therefor,  and 
such  person  or  firm  shall  be  afforded  an 
opportunity  to  request  that  a  hearing  be 
held  to  render  a  decision  on  the  issue. 

(B)  Such  person  or  firm  shall  have  20 
days  from  the  date  of  the 

•  Administrator's  ruling  to  request  a 
hearing.  A  detailed  statement  of  the 
reasons  why  the  Administrator's  ruling 
is  in  error,  including  facts  alleged  to  be 
in  dispute,  if  any.  shall  be  submitted 
with  the  request  for  a  hearing. 

(C)  If  no  hearing  is  requested  within 
the  time  mentioned  in  paragraph 
(d)(2)(iv)(B)  of  this  section,  the 
Administrator's  finding  shall  be  final 
and  the  Administrator  shall  so  notify  the 
Comptroller  General.  If  a  hearing  is 
requested,  the  ruling  of  the 
Administrator  shall  be  inoperative 
unless  and  until  the  administrative  law 
judge  or  the  Wage  Appeals  Board  issues 
an  order  that  there  is  an  interest  (or 
substantia)  interest,  as  appropriate). 

*     |3)(i)  /\  request  for  a  dcterminalioii  of 
interest  (or  substantial  interest,  as 
appropriate),  may  be  made  by  any 
interested  party,  including  contractors 
or  prospective  contractors  and 
associations  of  contractor's 
representatives  of  employees,  and 
interested  Government  agencies.  Such  a 
request  shall  be  submitted  in  writing  to 
the  Admmistrator.  Wage  and  Hour 
Division.  Employment  Standard.s 
Administration.  U.S.  Departmrnt  of 
Ubor.  Washington.  D.C.  20210.  * 

(ii)  The  request  shall  include  a 
tatement  setting  forth  in  detail  why  the 


petitioner  believes  that  a  person  or  firm 
whose  name  appears  on  the  debarred 
bidders  list  has  an  interest  (or  a 
substantial  interest,  as  appropriate)  in 
any  firm,  corporation,  partnership,  or 
association  which  is  seeking  or  has  been 
awarded  a  contract  of  the  United  States 
or  the  District  of  Columbia,  or  which  is 
subject  to  any  of  the  statutes  listed  in 
§  5.1.  No  particular  form  is  prescribed 
for  the  submission  of  a  request  under 
this  section. 

(4)  Referral  to  the  Chief 
Administrative  Law  fudge.  The 
Administrator,  on  his/her  own  motion 
under  paragraph  (d)(2)(ii)  of  this  section 
or  upon  a  request  for  hearing  where  the 
Administrator  determines  that  relevant 
facts  are  in  dispute,  will  by  order  refer 
the  issue  to  the  Chief  Administrative 
Law  Judge,  for  designation  of  an 
Administrative  Law  Judge  who  shall 
conduct  such  hearings  as  may  be 
necessary  to  render  a  decision  solely  on 
the  issue  of  interest  (or  substantial 
interest,  as  appropriate).  Such 
proceedings  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  29  CFR  Part  6. 

(5)  Referral  to  the  Wage  Appeals 
Board.  If  the  person  or  firm  affected 
requests  a  hearing  and  the 
Administrator  determines  that  relevant 
facts  are  not  in  dispute,  the 
Administrator  will  refer  the  issue  and 
the  record  compiled  thereon  to  the 
Wage  Appeals  Board  to  render  a 
decision  solely  on  the  issue  of  interest 
(or  substantial  interest,  as  appropriate). 
Such  proceeding  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  29  CFT.  Part  7. 

§5.13     Rulings  and  Interpretations. 

.All  questions  relating  to  the 
application  and  interpretation  of  wage 
determinations  (including  the 
classifications  therein)  issued  pursuant 
to  Part  1  of  this  subtitle,  of  the  rules 
contained  in  this  part  and  in  Parts  1  and 
3.  and  of  the  labor  standards  provisions 
of  any  of  the  statutes  listed  in  §  5.1  shall 
be  referred  to  the  Administrator  for 
appropriate  ruling  or  interpretation.  The 
rulings  and  interpretations  shall  be 
authoritative  and  those  under  the  Davis- 
Bacon  Act  may  be  relied  upon  as 
provided  for  in  section  10  of  the  Portal- 
to-Portal  Act  of  1947  (29  U.S.C.  259). 
Requests  for  such  rulings  and 
interpretations  should  be  addressed  to 
the  .'\dministrator.  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor.  Washington.  D.C.  20210. 


§  5. 1 4    Variationt,  tolarances,  and 
•xemptlons  from  Parts  1  and  3  of  this 
subtitis  and  this  part. 

The  Secretary  of  Labor  may  make 
variations,  tolerances,  and  exemptions 
from  the  regulatory  requirements  of  this 
part  and  those  of  Parts  1  and  3  of  this 
subtitle  whenever  the  Secretary  finds 
that  such  action  is  necessary  and  proper 
in  the  public  interest  or  to  prevent 
injustice  and  undue  hardship. 
Variations,  tolerances,  and  exemptions 
may  not  be  made  from  the  statutory 
requirements  of  any  of  the  statutes 
listed  in  $  5.1  unless  the  statute 
specifically  provides  such  authority. 

§5.15  Umltations,  variations,  tolerances, 
and  exemptions  under  the  Contract  Work 
Hours  and  Safety  Standards  Act 

(a)  General.  Upon  his  or  her  own 
initiative  or  upon  the  request  of  any 
Federal  agency,  the  Secretary  of  Labor 
may  provide  under  section  105  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  reasonable  limitations 
and  allow  variations,  tolerances,  and 
exemptions  to  and  from  any  or  all 
provisions  of  that  Act  whenever  the 
Secretary  finds  such  action  to  be 
necessary  and  proper  in  the  public 
interest  to  prevent  injustice,  or  undue 
hardship,  or  to  avoid  serious  impairment 
of  the  conduct  of  Government  business. 
Any  request  for  such  action  by  the 
Secretary  shall  be  submitted  in  writing, 
and  shall  set  forth  the  reasons  for  which 
the  request  is  made. 

(b)  Exemptions.  Pursuant  to  section 
105  of  the  Contract  Work  Hours  and 
Safety  Standards  Act,  the  following 
classes  of  contracts  are  found  exempt 
from  all  provisions  of  that  Act  in  order 
to  prevent  injustice,  undue  hardship,  or 
serious  impairment  of  Government 
business: 

(1)  Contracts  of  $2,000.00  or  less. 

(2)  Purchases  and  contracts  other  than 
construction  contracts  in  the  aggregate 
amount  of  $2,500.00  or  less.  In  arriving  at 
the  aggregate  amount  involved,  there 
must  be  included  all  property  and 
services  which  would  properly  be 
grouped  together  in  a  single  transaction 
and  which  would  be  included  in  a  single 
advertisement  for  bids  if  the 
procurement  were  being  effected  by 
formal  advertising. 

(3)  Contract  work  performed  in  a 
workplace  within  a  foreign  country  or 
within  territory  under  the  jurisdiction  of 
the  United  States  other  than  the 
following:  A  State  of  the  United  States: 
the  District  of  Columbia:  Puerto  Rico: 
the  Virgin  Islands;  Outer  Continental 
Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (ch.  345.  67 
Stat.  462);  American  Samoa;  Guam: 


Wake  Island:  Eniwetok  Atoll;  Kwajalein 
Atoll:  and  Johnston  Island. 

(4)  Agreements  entered  into  by  or  on 
behalf  of  the  Commodity  Credit 
Corporation  providing  for  the  storing  in 
or  handling  by  commercial  warehouses 
of  wheat,  com,  oats,  barley,  rye,  grain 
sorghums,  soybeans,  flaxseed,  rice, 
naval  stores,  tobacco,  peanuts,  dry 
beans,  seeds,  cotton,  and  wool. 

(5)  Sales  of  surplus  power  by  the 
Tennessee  Valley  Authority  to  States, 
counties,  municipalities,  cooperative 
organization  of  citizens  or  farmers, 
corporations  and  other  individuals 
pursuant  to  section  10  of  the  Tennessee 
Valley  Authority  Act  of  1933  (16  U.S.C. 
8311). 

(c)  Tolerances.  (1)  The  "basic  rate  of 
pay"  under  section  102  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
may  be  computed  as  an  hourly 
equivalent  to  the  rate  on  which  time- 
and-one-half  overtime  compensation 
may  be  computed  and  paid  under 
section  7  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  (29  U.S.C.  207). 
as  interpreted  in  Part  778  of  this  title. 
This  tolerance  is  found  to  be  necessary 
and  proper  in  the  public  interest  in  order 
to  prevent  undue  hardship. 

(2)  Concerning  the  tolerance  provided 
in  paragraph  (c)(1)  of  this  section,  the 
provisions  of  section  7(d)(2)  of  the  Fair 
Labor  Standards  Act  and  S  778.7  of  this 
title  should  be  noted.  Under  these 
provisions,  payments  for  occasional 
periods  when  no  work  is  performed,  due 
to  vacations,  and  similar  causes  are 
excludable  from  the  "regular  rate"  under 
the  Fair  Labor  Standards  Act.  Such 
payments,  therefore,  are  also  excludable 
from  the  "basic  rale  '  under  the  Contract 
Work  Hours  and  Safety  Standards  Act. 

(3)  See  {  5.8(c)  providing  a  tolerance 
subdelegating  authority  to  the  heads  of 
agencies  to  make  appropriate 
adjustments  in  the  assessment  of 
liquidated  damages  totaling  $500  or  less 
under  speciHed  circumstances. 

(4)(i)  Time  spent  in  an  organized 
program  of  related,  supplemental 
instruction  by  laborers  or  mechanics 
employed  under  bona  fide 
apprenticeship  or  training  programs  may 
be  excluded  from  working  time  if  the 
criteria  prescribed  in  paragraphs 
(c)(4)(ii)  and  (iii)  of  this  section  are  met. 

(li)  The  apprentice  or  trainee  comes 
within  the  definition  contained  in 
§  5.2(n). 

(iii)  The  time  in  question  does  not 
involve  productive  work  or  performance 
of  the  apprentice's  or  trainee's  regular 
duties. 

(d)  Variations  (1)  In  order  to  prevent 
undue  hardship,  a  workday  consisting  of 
8  fixed  and  recurring  24-hour  period 
commencing  at  the  same  time  on  each 


calendar  day  may  be  used  in  lieu  of  the 
calendar  day  in  applying  the  daily 
overtime  provisions  of  the  Act  to  the 
employment  of  firefighters  or  fireguards, 
under  the  following  conditions:  (i) 
Where  such  employment  is  under  a 
platoon  system  requiring  such 
employees  to  remain  at  or  within  U,e 
confines  of  their  post  of  duty  in  excess 
of  8  hours  per  day  in  a  standby  or  on- 
call  status:  and  (ii)  if  the  use  of  such 
alternate  24-hour  day  has  been  agreed 
upon  between  the  employer  and  such 
employees  or  their  authorized 
representatives  before  performance  of 
the  work:  and  (iii)  provided  that,  in 
determining  the  daily  and  the  weekly 
overtime  requirements  of  the  Act  in  any 
particular  workweek  of  any  such 
employee  whose  established  workweek 
begins  at  an  hour  of  the  calendar  day 
different  from  the  hour  when  such 
agreed  24-hour  day  commences,  the 
hours  worked  in  excess  of  8  hours  in  any 
such  24-hour  day  shall  be  counted  in  the 
established  workweek  (of  168  hours 
commencing  at  the  same  time  each 
week)  in  which  such  hours  are  actually 
worked.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  numbers  1215-0140  and  1215- 
0017.) 

(2)  In  the  event  of  failure  or  refusal  of 
the  contractor  or  any  subcontractor  to 
comply  with  overtime  pay  requirements 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act.  if  the  funds  withheld  by 
Federal  agencies  for  the  violations  are 
not  sufficient  to  pay  fully  both  the 
unpaid  wages  due  laborers  and 
mechanics  and  the  liquidated  damages 
due  the  United  States,  the  available 
funds  shall  be  used  first  to  compensate 
the  laborers  and  mechanics  for  the 
wages  to  which  they  are  entitled  (or  an 
equitable  portion  thereof  when  the  funds 
are  not  adequate  for  this  purpose);  and 
the  balance,  if  any,  shall  be  used  for  the 
payment  of  liquidated  damages. 

(3)  In  the  performance  of  any  contract 
entered  into  pursuant  to  the  provisions 
of  38  U.S.C.  620  to  provide  nursing  home 
care  of  veterans,  no  contractor  or 
subcontractor  under  such  contract  shall 
be  deemed  in  violation  of  Section  102  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  by  virtue  of  failure  to  pay 
the  overtime  wages  required  by  such 
section  for  work  in  excess  of  8  hours  in 
any  calendar  day  or  40  hours  in  the 
workweek  to  any  individual  employed 
by  an  establishment  which  is  an 
institution  primarily  engaged  in  the  care 
of  the  sick,  the  aged,  or  the  mentally  ill 
or  defective  who  reside  on  the  premises 
if.  pursuant  tu  an  agreement  or 
understanding  arrived  at  between  the 
employer  and  the  employee  before 
performance  of  the  work,  a  work  period 


of  14  consecutive  days  is  accepted  iil 
lieu  of  the  workweek  of  7  consecutive 
days  for  the  purpose  of  overtime 
compensation  and  if  such  individual 
receives  compensation  for  employment 
in  excess  of  8  hours  in  any  workday  and 
in  excess  of  80  hours  in  such  14-day 
period  at  a  rate  not  less  than  1 16  times 
the  regular  rate  at  which  the  individual 
is  employed,  computed  in  accordance 
with  the  requirements  of  the  Fair  Labor 
Standards  Act  of  1938.  as  amended. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  numbers 
1215-0140  and  1215-0017.) 

(4)  Any  contractor  or  subcontractor 
performing  on  a  government  contract  the 
principal  purpose  of  which  is  the 
furnishing  of  fire  fighting  or  suppression 
and  related  services,  shall  not  be 
deemed  to  be  in  violation  of  Section  102 
of  the  Contract  Work  Hour  and  Safety 
Standards  Act  for  failing  to  pay  the 
overtime  compensation  required  by 
Section  102  of  the  Act  in  accordance 
with  the  basic  rate  of  pay  as  defined  in 
subsection  (c)(1)  of  this  section,  to  any 
■  pilot  or  copilot  of  a  fixed-wing  or  rotary- 
wing  aircraft  employed  on  such  contract 
if: 

(i)  Pursuant  to  a  written  employmei^^ 
agreement  between  the  contractor  an^^ 
the  employee  which  is  arrived  at  before 
performance  of  the  work. 

(A)  The  employee  receives  gross 
wages  of  not  less  than  $300  per  week 
regardless  of  the  total  number  of  hours 
worked  in  any  workweek,  and 

(B)  Within  any  workweek  the  total 
wages  which  an  employee  receives  are 
not  less  than  the  wages  to  which  the 
employee  would  have  been  entitled  in 
that  workweek  if  the  employee  were 
paid  the  minimum  hourly  wage  required 
under  the  contract  pursuant  to  the 
provisions  of  the  Service  Contract  Act  of 
1965  and  any  applicable  wage 
determination  issued-thereunder  for  all 
hours  worked,  plus  an  additional 
premium  payment  of  one-half  times  such 
minimu'm  hourly  wage  for  all  hours 
worked  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the 
workweek; 

(ii)  The  contractor  maintains  accurate 
records  of  the  total  daily  and  weekly 
hours  of  work  performed  by  such 
employee  on  the  government  contract.  In 
the  event  these  conditions  for  the 
exemption  are  not  met.  the  requirements 
of  section  102  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  shal 
be  applicable  to  the  contract  from  thef 
date  the  contractor  or  subcontractor 
fails  to  satisfy  the  conditions  until 
completion  of  the  contract  (Approved 
by  the  Office  of  Management  and 


Budget  under  OMB  control  number 

1215-0017.) 

{  5.16    Training  plans  approved  or 
recognized  by  ttie  Department  of  Latwr 
prior  to  Auguct  20, 1975. 

(a)  Notwithstanding  the  provisions  of 
S  5.5(a)(4)(ii)  relating  to  the  utilization  of 
trainees  on  Federal  and  federally 
assisted  construction,  no  contractor 
shall  be  required  to  obtain  approval  of  a 
training  program  which,  prior  to  August 
20, 1975,  was  approved  by  the 
Department  of  Labor  for  purposes  of  the 
Davis-Bacon  and  Related  Acts,  was 
estabhshed  by  agreement  of  organized 
labor  and  management  and  therefore 
recognized  by  the  Department,  and/or 
was  recognized  by  the  Department 
under  Executive  Order  11246,  as 
amended.  A  copy  of  the  program  and 
evidence  of  its  prior  approval,  if 
applicable  shall  be  submitted  to  the 
Employment  and  Training 
Administration,  which  shall  certify  such 
prior  approval  or  recognition  of  the 
program.  In  every  other  respect,  the 
provisions  of  {  5.5(a)(4)(ii)— including 
those  relating  to  registration  of  trainees, 
permissible  ratios,  and  wage  rates  to  be 
paid — shall  apply  to  these  programs. 

(b)  Every  trainee  employed  on  a 
contract  executed  on  and  after  August 
20, 1975,  in  one  of  the  above  training 
programs  must  be  individually 
registered  in  the  program  in  accordance 
with  Employment  and  Training 
Administration  procedures,  and  must  be 
paid  at  the  rate  specified  in  the  program 
for  the  level  of  progress.  Any  such 
employee  hsted  on  the  payroll  at  a 
trainee  rate  who  is  not  registered  and 
participating  in  a  program  certified  by 
ETA  pursuant  to  this  section,  or 
approved  and  certified  by  ETA  pursuant 
to  S  5.5(a)(4)(ii),  must  be  paid  the  wage 
rate  determined  by  the  Secretary  of 
Labor  for  the  classification  of  work 
actually  performed.  The  ratio  of  trainees 
to  journeymen  shall  not  be  greater  than 
permitted  by  the  terms  of  the  program, 
(c)  In  the  event  a  program  which  was 
recognized  or  approved  prior  to  August 
20, 1975.  is  modified,  revised,  extended, 
or  renewed,  the  changes  in  the  program 
or  its  renewal  must  be  approved  by  the 
Ejnployment  and  Training 
Administration  before  they  may  be 
placed  into  effect. 

}  5. 1 7    Wittidrawral  of  approval  of  a  training 
program. 

If  at  any  time  the  Employment  and 
Training  Admmistration  determines, 
j  after  opportunity  for  a  hearing,  that  the 
standards  of  any  program,  whether  it  is 
one  recognized  or  approved  prior  to 
August  20.  1975,  or  a  program 
aubsequently  approved,  have  not  been 


complied  with,  or  that  such  a  program 
fails  to  provide  adequate  training  for 
participants,  a  contractor  will  no  '.--ngeT 
be  permitted  to  utilize  trainees  at  Ito. 
than  the  predetermined  rate  for  the 
classification  of  work  actually 
performed  until  an  acceptable  program 
is  approved,  * 


"wage  rates",  "minimum  waecs"  and 
"prcvalllntT  wages",  as  used  In  the  Davis- 
Bacon  Act. 

§  5.2.1      Tlic  Mnlulory  provioion*. 

The  fringe  beneflta  provisions  of  the 
19C4  amendments  to  the  Davl«-Bacon 
Act  are.  In  part,  as  follows: 

(b)  A3  used  In  thle  Act  the  t«rm  ■■wngn", 
"Bcnle  oX  wagea",  "wnge  ratca",  '■minimum 
wages",  and  "prevallLog  wages"  s&all  In- 
clud^— 

( 1 )   The  basic  boUrly  rate  of  pay;  and 
(3)   Tlie  amount  of — 

(A)   The  rate  of  contribution   IrroTocsbly 
•nd    signiricjincc    of    lhi«  made  by  a  contractor  or  subcontractor  to  a 

trustee  or  to  a  third  persoin  pursuant  to  a 
fund,  plan,  or  program;  and 
lioi     in    tvio    r^a„i,  T3„„«~_     »_7  "'  '^)   "^^^  '■*'*  of  costs  to  the  contractor  or 

«mL^,.l!l  .^r  .t  ,  ..^^  '^.'^'.'■^'  "Ubconlractor  which  may  be  reasonably 
among  other  things,  that  the  prevailing  anticipated  in  providing  benefits  to  laboreri 
wage   dclermlned   ior  Federal   and   led-   and  mechanics  pursuant  to  an  enforceable 


Subpart      B — interpretation      of 
Fringe    Benefits    Provisions    of 
Davis-Bacon   Act 


the 
the 


6  5.20     Scope 

■ubp.lrl. 

The    1964   amendments    (Pub.   L.   88- 


crally-asslsted  corutrucUon  Include:  (a) 
The  basic  hourly  rate  of  pay;  and  (b) 
the  amount  contributed  by  the  contrac- 
tor or  subcontractor  for  certain  fringe 
benefits  (or  the  cost  to  them  of  such 
t>eneflts) .  The  purpose  of  this  subpart 
la  to  explain  the  provisions  of  tliest 
amendments.  This  subpart  makes 
available  In  one  place  official  Interpre- 
tations of  the  fringe  benefits  provisions 
of  the  Davis-Bacon  Act.  These  In- 
terpretations will  guide  the  Department 
of  Labor  In  carrying  out  Its  responsibili- 
ties under  these  provisions.  These 
Interpretations  are  Intended  also  for  the 
guidance  of  contractors,  their  associa- 
tions, laborers  and  mechanics  and  their 
organizations,  and  local.  State  and  Fed- 
eral agencies,  who  may  be  concerned 
with  these  provisions  of  the  law.  The 
Interpretations  contained  In  this  subpart 
are  authoritative  and  mny  be  relied  upon 
as  provided  for  in  section  10  of  the 
Portal-to-Portal  Act  of  1947  (29  U.SC. 
359).  The  omission  to  discuss  a  pnrtlr- 
ular  problem  In  this  subpart  or  In  inter- 
pretations supplementing  It  should  not 
be  taken  to  Indicate  the  adoption  of  any 
position  by  the  Secretary  of  Labor  with 
respect  to  such  problem  or  to  constitute 
an  administrative  Interpretation,  prac- 
tice, or  enforcement  policy.  Questions 
on  matters  not  fully  covered  by  tills  sub- 
part may  be  referred  to  the  Secretary  for 
Interpretation  as  provided  In  9  5.12. 

§5.21       [Ilrscricd] 

§  S.22      rfTitt  of  liie  l>avi»-Ilaron  fringe 
bcnclim  provision*. 

The  Davls-Dncon  Act  and  the  prevail- 
ing wage  provisions  of  the  related  stat- 
utes listed  In  }  1.1  of  tliLs  fnibtlUe  confer 
upon  the  Secretary  of  Labor  the  author- 
ity to  predetennlnc.  as  mlivimum  wages, 
those  wage  rales  found  to  be  prevailing 
for  corresponding  classes  of  laborers  and 
mechanics  employed  on  projects  of  a 
character  similar  to  the  contract  work 
In  the  area  In  which  the  work  Is  to  be 
performed.  Sec  paragraphs  (a)  and  (b) 
of  S  1.2  of  tliLs  .subline  The  frlni:c  bcnr- 
flts  amendments  enlarge  the  .scope  of 
this  authority  by  Including  certain  bona 
fide  fringe  bfencflUs  within  the  meaning  of 
the    terms   "wages",   "scale   of   wages". 


commitment  to  carry  out  a  financially  re- 
sponsible plan  or  program  which  was  com- 
municated >n  writing  to  the  Inborers  ami 
mechanics  affected, 

for  medical  or  hospital  care,  pensions  on 
retirement  or  death,  compensation  for  In- 
]iu-les  or  illness  resulting  from  occupational 
activity,  or  Insurance  to  prorlde  any  of  the 
foregoing,  tor  unemployment  benefits,  life 
Insurance,  disability  and  sickness  insurance, 
or  accident  insurance,  for  Tacatlon  and  holi- 
day pay,  lor  defraying  costs  of  apprenticeship 
or  other  slmllnr  programs,  or  for  other  bona 
fide  fringe  bcncflla.  but  only  where  the  con- 
tractor or  subcontractor  Is  not  required  by 
other  Federal,  State,  or  local  law  to  prorlde 
an f  of  iuch  benefits  •   •   •. 

§  5.24     Tlic  basic  hourly  rate  ol  poy, 

"The  basic  hourly  rate  of  pay"  Is  that 
part  of  a  laborer's  or  mechanic's  wages 
which  the  Secretary  of  Labor  would  have 
found  end  Included  In  wage  determina- 
tions prior  to  the  1964  amendments.  The 
Secretary  of  Labor  is  required  to  con- 
tinue to  make  a  separate  finding  of  this 
portion  of  the  wage.  In  general,  this 
portion  of  the  wage  Is  the  cash  payment 
made  directly  to  the  laborer  or  mechanic. 
It  does  not  include  fringe  benefits. 

§  5.2S      Itnic  of  contribution  tw  co«l  for 
frincc  Itciicrils. 

(a)  Under  the  amendments,  the  Sec- 
retary Is  obligated  to  make  a  separate 
finding  of  the  rate  of  contribution  or  cost 
of  fringe  benefits.  Only  the  amount  of 
contributions  or  costs  for  fringe  benefits 
which  meet  the  requirements  of  the  act 
win  be  considered  by  the  Secretary. 
These  requirements  are  dlscuased  in  this 
subpart. 

(b)  The  rate  of  contribution  or  cost 
Is  ordinarily  an  hourly  rate,  and  wlU  be 
rcficcted  In  the  wage  determination  a* 
such.  In  some  cases,  however,  the  con- 
tribution or  cost  for  certain  fringe  bene- 
fits may  be  expressed  In  a  formula  or 
method  of  payment  other  than  an  hourly 
rate.  'In  such  cases,  the  Secretary  may 
In  his  discretion  express  In  the  wage  de- 
termination the  rate  of  contribution  or 
cost  used  In  the  formula  or  method  or 
may  convert  It  to  an  hourly  rate  of  pay 
whenever  he  finds  that  such  action  would 

facilitate  the  ndmlnlstraUon  of  the  Act. 
See  {  6.5(a)  1  (1)  and  (111). 


6  5.26     "•    •    •  conlribulion    irrevocablj 
iTiadr    *    *    *    lo    B    Iruilee    or    to    ■ 

ihird  pcrBOn'*. 

Under  the  (rlnce  benefits  provision* 
(Section  l(b^  (?.)  of  the  act)  tlic  amount 
of  contributions  for  fringe  benefits  must 
be  mnde  to  a  trustee  or  to  a  third  person 
IrrevocQblj'.  The  "third  pereon"  must 
be  one  who  Is  not  aftillatcd  with  the  con- 
trnclor  or  subcontractor.  The  trustee 
must  assume  the  usual  fiduciary  respon- 
sibilities Imposed  upon  trustees  by  ap- 
plicable law.  TTie  trust  or  fund  must  be 
set  up  In  such  a  way  that  In  no  event 
will  the  contractor  or  subcontractor  be 
able  to  recapture  any  of  the  contribu- 
tions paid  In  or  any  way  divert  the  funds 
to  his  own  use  or  benefit.  Although 
contributions  made  to  a  trustee  or  third 
person  pursuant  to  a  benefit  plan  must  be 
irrevocably  mnde,  this  does  not  prevent 
return  to  the  contractor  or  subcontractor 
of  sums  which  he  had  paid  In  excess  of 
the  contributions  actually  called  lor  by 
the  plan,  as  where  such  excess  payments 
result  from  error  or  from  the  necessity 
of  making  payments  to  cover  the  esti- 
mated cost  of  contributions  at  a  time 
when  the  exact  amount  of  the  necessary 
contributions  under  the  plan  la  not  yet 
ascertained.  For  example,  a  benefit 
plan  may  provide  for  definite  trtsurance 
l>eneflts  for  employees  In  the  event  of  the 
hoppeninc  of  a  specified  contlneency 
such  as  death,  siclcncss,  accident,  etc., 
and  may  provide  that  the  cost  of  eucb 
definite  benefits,  either  In  full  or  any 
balance  In  excess  of  specified  employe* 
contributions,  will  be  borne  by  the  con- 
tractor or  subcontractor.  In  such  a  case 
the  return  by  the  insurance  company  to 
the  contractor  or  subcontractor  of  suma 
paid  by  him  in  excess  of  the  amount  re- 
quired to  provide  the  benefits  which, 
under  the  plan,  are  to  be  provided 
through  contributions  by  the  contractor 
or  subcontractor,  will  not  be  deemed  a 
recapture  or  diversion  by  the  employer 
of  contributions  made  pursuant  to  the 
Plon 

§5.27      "•    •    •    fund,  plon,  or  progr.m". 

The  contributions  for  fringe  benefits 
must  be  made  pui-suant  to  a  fund,  plan 
or  proci  am  (sec.  1  (b>  (2)  (A)  of  the  act) . 
The  phrase  "fund,  plan,  or  program" 
Is  merely  Intended  to  recopnlze  the  vari- 
ous tvpes  of  arraiicemcnts  commonly 
used  to  provide  fringe  benefits  through 
employer  conirtbutlons.  The  phrase  Is 
Identical  with  longuage  contained  In 
section  3(1)  of  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act.  In  Interprct- 
Inc  this  phrase,  the  Secretary  wUJ  be 
rulded  by  the  experience  of  the  Depart- 
ment In  administering  the  latter  stat- 
ute. 

§  5.20      UnfunHcd  plans. 

(a)  The  costs  to  a  contractor  or  sub- 
contractor which  may  be  reasonably 
enllrlpQied  in  providing  benefits  of  the 
t>-pes  described  In  the  act  pursuant  to 
an  enforceable  commitment  to  carry  out 


a  financially  resporisible  plan  or  pio- 
gram.  are  r.oii.-;lricrcd  frl.-ir.c  bciirfU 
witlilii  the  incnmnf;  of  the  nrl  (.mt  Ku' 
(2)(B)  of  Uic  H.C.U.  ■llic  IrRl.'.lr.llvf  his- 
tory sugpesls  thai  these  r.rovl.slon.'^  were 
Intended  l<.>  permit  the  ccn.slUcruMon  of 
fringe  benefits  meeting,  ajnonc  othci.-;. 
these  rrqulrrmniLs  ard  wl'.lrli  arc  pro- 
vided from  the  general  o.sscts  oi'  a  r.nn- 
tractor  or  subcontractor.  (Kcpor:  of 
the  House  Committee  on  rducnilon  ond 
Labor.  H.  Rep.  No.  308.  88tl!  Cone..  Ist 
Sr.ss..  p   4  ) 

(b)  No  type  of  fringe  benefit  Is  el'rrl- 
ble  lor  considciatlon  as  a  so-called 
unfunded  plan  unless: 

(1)  It  could  be  reasonably  anUclpat.ed 
to  provide  benefits  described  In  the  act; 

(2)  It  represents  a  commitment  that 
can  be  legally  enforced: 

(3)  It  Is  carried  out  under  a  finan- 
cially responsible  plan  or  program:  and 

(4)  The  plan  or  program  provlcting 
the  benefits  has  been  communicated  in 
writing  to  the  laborers  and  mechanics 
affected.     (See  6.  Rep.  No.  963.  p.  6.) 

(c)  It  is  in  this  manner  that  the  act 
provides  for  the  consideration  of  un- 
funded plans  or  programs  In  finding 
prevailing  wages  and  In  ascertaining 
compliance  with  the  act.  At  the  same 
time,  however,  there  Is  protection  against 
the  use  of  this  provision  as  a  means  of 
avoiding  the  act's  requirements.  The 
words  "reasonably  anticipated"  are  in- 
tended to  require  that  any  unfunded 
plan  or  program  be  able  to  withstand  a 
test  which  can  perhaps  be  best  described 
as  one  of  actuarial  soundness  More- 
over, as  In  the  case  of  other  fringe  bene- 
fits payable  under  the  act.  an  unfunded 
plan  or  program  must  be  "bona  fide" 
and  not  a  mere  simulation  or  sham  for 
avoiding  compliance  with  the  act.  (See 
E.  Rep.  No  963.  p.  6.)  The  legislative 
hlstorj'  suggests  that  In  order  to  Irusure 
against  the  possibility  that  these  pro- 
visions might  be  used  to  avoid  com- 
pliance with  the  act.  the  comniittoe 
contemplates  that  the  Secretary  of  Labor 
in  carrying  out  his  responslblUliLE  under 
Reorganization  Plan  No.  14  of  1050,  may 
direct  a  contractor  or  subcnniractor  to 
set  aside  In  an  account  a.ssrts  which, 
under  sound  actuarial  principles,  will  be 
sufBclent  to  meet  the  future  oullrntlon 
tmder  the  plan.  The  preservation  of 
this  account  for  the  purpose  intended 
would,  of  course,  also  be  essential.  (8. 
Rep.  No.  963.  p.  6.)  This  Is  implemented 
by  the  contractual  provisions  required 
by  I  6.5(B)  (I)  (Iv). 

§5.29      Specific  fringe  bencfils. 

(a)  The  act  lists  all  type-;  nf  fringe 
benefits  which  the  Congress  considered 
to  be  common  in  the  construction  In- 
dustry as  a  whole  These  Include  the 
following:  medical  or  hospital  care,  pen- 
sions on  retirement  or  death,  compensa- 
tion for  Injuries  or  Illness  resulting  from 
occupational  activity,  or  Insurance  to 
provide  any  of  the  lorcpolng.  luicniploy- 
mcnt  benefit,',  life  Insurance.  dls,-\blllty 
and  sickness  insurance,  or  arcldcnl  In- 
surance, vacation  and  holiday  pny.  de- 
frayment of  costs  of  apprenticeship  or 
other  similar  programs,  or  other  bona 
fide  fringe  benefits,  but  only  where  the 
contractor  or  subcontractor  Is  not  re- 
quired by  other  Federal,  Stale,  or  local 
law  to  provide  any  of  such  benefits. 


'h'  The  icglsla'lve  hlsioiv  l.idiratcs 
that  li  ^a.'.  nr,t  the  Ir.tc:-.:  of  the  Con- 
nc;:,  t(,  !iiii>.':.c  spi-llir  .Mnndurd-,  r(  li\t- 
rig  to  adiiilnlslratlon  o.'  frliinc  i.cncflt.i 
1.  was  assumed  that  the  niajoili^ijl, 
fringe  bencflls  atTcngcrnents  of  ^V 
n.'iure  will  b'  those  v.hich  arc  adinlnis- 
lerrd  In  nccnrdance  with  requirements 
of  .section  3n2(c)(5)  of  the  National 
i.abor  IteK^Llons  Act,  a.s  amended  (S. 
Rep.  No.  963.  p.  5). 

<ci  Ihe  term  "other  bont.  fide  fringe 
benefits"  is  the  so-culied  •'open  end" 
provision.  Tiils  was  Included  so  that 
new  fringe  benefits  may  be  recognized  by 
the  Secretarj'  as  they  become  prevailing. 
It  war  pointed  out  that  a  particular 
fringe  benefit  need  not  be  recognized  be- 
yond a  particular  area  in  order  for  the 
Secretary  to  find  that  It  Is  prevailing  In 
that  area  (S.  Rep.  No.  9G3,  p.  6). 

td)  The  legislative  reports  Indicate 
that,  to  insure  against  conilderlng  and 
giving  credit  to  any  and  all  fringe  bene- 
fits, some  of  which  might  be  Illusory  or 
not  genuine,  the  qualification  was  in- 
cluded that  such  fringe  benefits  must  be 
"bona  fide"  (H.  Rep.  No.  308,  p.  4;  S.  Rep. 
No.  963,  p.  6).  No  difficulty  Is  antici- 
pated in  determining  whether  a  particu- 
lar fringe  benefit  Is  "twna  fide"  In  the 
ordinary  case  where  the  benefits  are 
those  common  In  the  construction  Indus- 
try and  wliich  are  established  under  a 
usual  fund,  plan,  or  program.  This 
would  be  typically  the  case  of  those 
fringe  benefits  listed  in  paragraph  (a)  of 
this  section  which  ore  funded  under  a 
trust  or  Insurance  program.  Conti^fc 
tors  may  take  credit  for  contribut^B 
made  under  such  conventional  plSw 
without  requesting  the  opproval  of  the 
Secretary  of  Labor  under  {5.6(a)(1) 
(iv). 

(e)  Where  the  plan  Is  not  of  the  con- 
ventional type  described  in  the  preced- 
ing paragraph.  It  will  be  necessary  for 
the  Secretarj'  to  examine  the  facts  and 
circumstances  t.o  determine  whether 
they  arc  "bona  fide"  In  accordance  with 
requirements  of  the  act.  This  Is  par- 
ticularly true  with  respect  to  unfunded 
plans.  Contractors  or  subcontractors 
seeking  credit  under  the  act  for  costs  in- 
curred for  such  plans  must  request  spe- 
cific permission  from  the  Secretary  un- 
der {  5..^(a)(l)  (iv). 

If)  The  act  excludes  fringe  benefits 
which  a  contractor  or  subcontractor  Is 
obligated  to  provide  under  other  Federal. 
Slate,  or  local  law.  No  credit  may  be 
taken  under  the  act  for  the  payments 
made  for  such  benefits.  For  example, 
payment  for  workmen's  compensation 
Insurance  under  cither  a  compulsory'  or 
clccllvc  State  statute  are  not  considered 
payments  for  fringe  benefits  under  the 
Act  While  each  situation  must  be  sep- 
arately considered  on  its  own  merits, 
payments  mnde  lor  travel,  subsistence 
or  to  Industry'  promotion  funds  are  not 
normally  payments  for  fringe  benefits 
under  the  Act.  The  omission  In  the  Act 
of  any  express  reference  to  these  paj 
ments,  which  arc  common  In  the  ci 

structlon   industry,   suggests  that  til 

payments  should   not  normally   be   re- 
garded as  bona  fide  frlnce  benefits  un- 
der the  Act, 
§  5.30     Typcn  of  wape  delemilnaliona. 

i«)  When  fringe  benefits  are  prevail- 


Ing"  for  various  classes  of  laborers  and 
mrchnnlcs  In  the  nrra  of  proposed  con- 
Btructloii,  such  bencflLi  arc  Includable  In 
any  Davls-Dacon  wacc  determination. 
Illustrations,  contained  In  paragraph 
(c)  of  this  section,  demonstrate  eoma 
'  the  different  types  of  wage  determJna- 
ns  which  may  be  made  In  such  CBsca. 

(b)  Wage  determinations  of  the  Bcc- 
retary  of  Labor  under  the  act  do  not 
Include  fringe  benefits  for  various  classes 
of  laborers  and  mechanics  whenever  such 
benefits  do  not  prevail  In  the  area  of 
proposed  ^onslrucUon.  When  this  oc- 
curs the  wage  determination  will  contain 
only  the  basic  hourly  rates  of  pay,  that  la 
only  the  cash  wages  which  are  prevailing 
for  the  various  classes  of  laborers  and 
mechanics.  An  Illustration  of  thla  situ- 
ation Is  contained  In  paragraph  (c)  of 
this  section. 

(c)  Illustrations: 
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g  5.31      Meeting  wage  delermination  olv 
l>f:>ilionK. 

(a)  A  contractor  or  subcontractor 
pcrformlm;  work  subject  to  a  Davla- 
Bacon  wage  determlnaUon  may  dis- 
charge his  minimum  wage  obUgatlons  for 
the  payment  of  both  straight  time  wagw 
and  fringe  bencflts  by  paying  In  caah 
making  payments  or  Incurring  costs  for 
"bona  fide"  fringe  bcneflts  of  the  type* 
listed  In  the  appUcable  wage  deterroina- 
il^ior  otherwise  found  prtvalUng  by  the 
I^Bltary  of  Labor,  or  Iqr  a  oomblnatton 

'b)  A  contractor  or  subcontractor  may 
discharge  his  obligations  for  the  pay- 
ment of  the  basic  hourly  rates  and  the 
fringe    benefits    where    both    are    con- 


tained In  a  wage  determination  appli- 
cable to  his  laborers  or  mechanics  In  the 
following  woys: 

(1)  By  paying  not  lcs.i  than  the  bnslo 
hourly  rate  to  the  laborers  or  mechanics 
and  by  molOng  the  contributions  for  the 
fiinge  beneiTi.^  In  the  wage  detenL'na- 
tlons.  as  specified  therein.  Per  cxbt 
pie.  in  the  lUustratlon  contained  In 
paragraph  (c)  of  t  6.30,  the  obllgaUona 
for  "painters-  wUl  be  met  by  the  pay- 
ment of  a  straight  time  hourly  rate  of 
not  less  than  $3.90  and  by  contributing 
not  less  than  at  the  rate  of  15  cents  an 
hour  for  health  and  welfare  bencflts,  10 
cents  an  hour  lor  pensions,  and  20  cents 
an  hour  for  vacations;  or 

(2)  By  paying  not  less  than  the  batlc 
hourly  rale  in  the  laborers  or  mechanics 
and  by  nu»kli\g  contributions  for  "bona 
fide"  fringe  benefits  In  a  total  amount 
not  less  than  the  total  of  the  fringe  bene- 
fits required  by  the  wogc  determination. 
For  example,  the  obligations  for  "paint- 
ers" In  the  Illustration  In  paragraph  (c) 
of  i  S.30  will  be  met  by  the  payment  of 
a  straight  time  hourly  rate  of  not  less 
than  $3.90  and  by  contributions  of  not 
leis  than  a  total  of  45  cents  an  hour  for 
"bona  fide"  fringe  benefit*;  or 

(3)  By  paying  In  cash  directly  to 
laborers  or  mechanics  for  the  basic 
hourly  rate  and  by  making  an  additional 
ca.>h  payment  In  lieu  of  the  required 
benefits.  For  example,  where  an  em- 
ployer does  not  make  payments  or  Incur 
costs  for  fringe  benefits,  he  would  meet 
his  obligations  for  "painters"  In  the  il- 
lustration In  paragraph  (c)  of  !  5  30.  by 
paylnn  directly  to  the  painters  a  stralr.ht 
tliTL  *.ourl'-  rate  of  not  less  than  $4.35 
($3  90  b.isic  hourly  rate  plus  45  cent* 
for  fringe  benefits) ;  or 

(4)  As  staled  In  paragraph  (a)  of  this 
section,  the  contractor  or  subcontractor 
may  dL-icliarge  his  minimum  wage  obli- 
gations for  the  payment  of  straight  time 
wages  and  fringe  benefits  by  a  combina- 
tion of  Uie  methods  Ulustiatcd  In  sub- 
paragraphs (1)  thru  (3)  of  this  para, 
graph.  Thus,  for  example,  his  obliga- 
tions for  "painters"  may  be  met  by  an 
hou'ly  rate.  parUy  In  cash  and  partly  in 
pe-TnenU  or  costs  for  fringe  benefits 
which  total  not  less  than  $4.35  ($3  90 
basic  hourly  rate  plus  45  cents  for  fringe 
beneflU).  "Hie  payments  in  such  case 
mny  be  $4.10  In  cash  and  25  cents  In 
paymenU  or  costs  in  fringe  benefits.  Or 
they  may  be  $3.75  in  cash  and  60  cents  In 
paymenU  or  costs  for  fringe  bcncflu 

(30  FJl.    13136.  Oct.  IB,  lOflSj 
6  5. .12      Ovrniiiw  iifiTiiiriila. 

(a)  The  act  excludes  amnunts  paid  by 
a  contractor  or  subcontractor  for  fringe 
benefits  in  the  computation  of  overtime 
under  the  Fair  Labor  Standards  Act  the 
Contract  Work  Hours  and  Safety  Stand- 
ard.-; Act.  and  the  Walsh-Henley  Public 
Contracts    Act    whenever    the    overtime 
provl.'^lon.-.  of  any  ol  these  stutiitc;  npplv 
concurrently  with  the  Duvis-Bacon  Act 
or  its  related  prevailing  wage  statute.";   It 
s  clf  r  <roi:i  the  legL^lative  hl.story  that 
In  no  event  can  the  regular  or  basic  rate 
upon  which  premium  pay  for  overtime  la 
calculated    under    the    aforementioned 
Federal  statutes  be  less  than  the  amount 


the  h^^r  v,"'  V'*  8«reury  of  Labor  as 
the  basic  hourly  rale  (le.  cash  rate* 
under  section  l,b)(l,  of  the  I^J^ 
Bacon  Act.  (See  6.  Rep.  No.  963  p  tT 
Contnbutlons  by  employees  are  liot' ex- 
cluded from  the  regular  or  baste  rate 
upon  which  overtime  Is  computed  under 
these  statutes;  that  Is.  an  employee', 
regular  or  basic  stralght-Umc  rate  la 
computed  on  his  earnings  before  any  de- 
ductions arc  made  for  the  employee"! 
contrlbutlonfl  to  fringe  bencflts  The 
contractors  contrlbuUons  or  costs  for 
fringe  benefits  may  be  excluded  In  com- 
puting such  rate  bo  long  as  the  exclusions 
do  not  reduce  the  regular  or  baalc 
rate  below  the  baelc  hourly  rate  con- 
tained In  the  wage  determlnaUon 

(b)  The  legislative  report  notes  that 
the  phrase  "contributions  Irrevocably 
made  by  a  contractor  or  subcontractor 
to  a  trustee  or  to  a  third  person  pursuant 
to  a  fund,  plan,  or  program"  was  added 
to  the  bill  In  Committee.  This  iui.Fuace 
in  essence  conforms  to  the  overtime  pro- 
visions of  section  7(d)  (4)  of  the  Pair  La- 
bor Standards  Act,  as  amended.  The  In- 
tent of  the  committee  was  to  prevent  any 
avoidance  of  overtime  requirements  un- 
der exIsUng  law.  See  H.  Rep.  No.  SOB 
p.  6. 

(c)  (1)  The  act  permits  a  contractor  or 
subcontractor  to  pay  a  cash  equivalent 
of  any  fringe  benefits  found  prevailing 
by  the  SecrcUry  of  Labor.    Such  a  cash 
equivalent  would  also  be  excludable  In 
computing  the  regular  or  basic  rate  under 
the  Federal  overtime  laws  mentioned  In 
paragraph    (a).    For    example,    the   W 
con-strucUon  contractor  pays  his  laborera 
or  mechanics  $3.50  in  cash  under  a  wage 
determination  of  the  Secretary  of  Labor 
which   requires  a   basic   hourly   rate  of 
$3  and  a  fringe  benefit  contribution  of 
50  cents.     The  contractor  pays  the  50 
cents  In  cash  because  he  made  no  pay- 
ments and  incurred  no  costs  for  fringe 
benefits.    Overtime  compensation  In  thU 
case  would  be  computed  on  a  regular  or 
basic  rate  of  $3.00  an  hour.    However  In 
some  cases  a  question  of  fact  may  be 
presented  In  ascertaining  whether  or  not 
a  cash   payment  made   to   laborers   or 
mechanics  is  actually  In  lieu  of  a  fringe 
benerit  or  la  simply  part  of  their  straight 
time  cash  wage.     In  the  latter  situation 
the  cash  payment  Is  not  excludable  in 
computing  overtime  compensation.  Con- 
sider the  examples  set  forth  In  subpara- 
graphs (2)  and  (3)  of  this  paragraph. 

(2)  The  X  construction  contractor  has 
for  somo  time  been  paying  $3.25  an  hour 
to  a  mechanic  as  hi.s  bn.sic  cash  ware 
plus  60  crnts  an  hour  n.s  a  contribution 
to  a  welfai  c  and  privslon  plnn.  The  6rc- 
retnry  of  Labor  determines  that  a  ba.slc 
houriy  rate  of  $3  an  hour  and  a  fringe 
benefit  contribution  of  50  cents  are  pre- 
vailing. The  basic  hourly  rate  or  reg- 
nlar  rate  for  overtime  purposes  would  be 
»3.25,  the  rate  actually  paid  nn  a  b«ic 
eash  wage  /or  the  employee  of  X,  rather 
than  the  $3  rate  determined  as  prevail- 
ing by  the  Secretary  of  Labor. 

(3)  Under  the  same  prevailing  wage 
det^rmlnatlen.  discussed  in  subpara- 
graph 2  of  this  paragraph,  the  Y  con- 
struction contractor  who  has  bcrn  pay- 
ing $3  an  hour  as  his  basic  cash  wage 


tm  whicn  ne  hu  been  compuUn«  over- 
time compensation  reduces  the  ca.'^h  waRe 
to  $2.78  an  hour  but  computes  hJs  ca<;t3 
of  benefits  under  section  1  (b)  (3^  'B)  an 
II  an  hour.  In  this  example  the  regular 
or  basic  hourly  rate  would  continue  to 
bo  t3  an  hour.   See  8.  Rep.  No.  063.  p.  7. 


ArptNDix  A 

STATirrrS  RKLATKD  TO  THE  DAVIS-BACON  ACT  HE- 
QUIRING  PAYMTNT  Of  WAOFS  AT  RATFS  RREDE- 
TCRMINCD  BY  THE  SCCBCTARY  Of  LABOR 

I  The  DRVIsBRCon  Art  (5rrs  1-7.  46  SiRt. 
1494.  nM  Rmonded:  f»ub.  L.  74-40.1.  40  U.S.C. 
278n-276.i  7) 

2.  NRlloiin!  lloiisliiK  Act  (.ire.  212  addfd  lo 
C  847.  4B  Slnl.  1240.  by  .ire  14.  5.T  Sut.  807; 
12  use.  1715c  and  rrppRtedlv  amrndrd). 

3.  Hoii.ilnR  Act  of  1950  (collrKc  hoii.ilnR) 
(Rmrndrd  by  HousinR  Art  of  1959  lo  nrid 
lahnr  provisions.  73  StRt.  681:  12  U.S.C. 
n40n(f)). 

4  Mnii.sInK  Art  of  lO.S!)  (sir.  i(\\il)  of  the 
Ilnu.slns  Acl  of  11)50  a.s  nnwndrd  bv  Pub.  U 
88-372.  73  Sl.M.  681;  12  U.S.C.  1701q(c)(3)). 

5.  Cominrrrl.il  Fl.shrrlcs  Rr.scnrch  Rnd  Dc- 
vclopmrnt  Act  nf  1B64  (sec.  7.  78  SlRt.  199; 
16  use.  77nr(b)). 

6.  I.lbr.irv  Srrvlrrs  nnd  Con.il ruction  Act 
(.ire.  7(iU.  78  Slixt.  13;  20  U.S.C.  355e(a)(4).  aa 
amended). 

7.  National  Technical  Institute  for  the 
Deaf  Act  (sec.  5(b)(5).  79  Stat  126;  20  U.S.C. 
684(b)(5)). 

8.  National  Foundallon  on  the  Arts  and 
Humanities  Act  of  1965  (sec.  5(k).  79  SUt. 
846  as  amended:  20  U  SO.  954(J)). 

9.  Elementary  and  Secondary  Education 
Act  of  1965  as  amended  by  Elementary  and 
Secondary  and  other  Education  Amend- 
ments of  1969  (sec.  423  as  added  by  Pub.  L. 
91-230.  title  IV.  see.  401(a)(in),  84  Slat.  169. 
and  renumbered  see.  433.  bv  Pub  L.  92-318; 
title  111.  lec.  3ni(a)(l).  86  Slat.  320;  20 
use.  1232(b)).  Under  the  aimndment  cov- 
erage IS  extended  lo  all  proRrains  adminis- 
tered by  the  Cnmmis.i(oncr  of  Education. 

10.  The*  Federal  Aid  HiKhway  Act  of  1958 
iarc.  108(b).  70  Stat  378.  recodified  at  72 
Slat  8!I5.  23  U  S.C.  113iai.  .ti  amended),  see 
p.irtinilnrly  llic  amendmniLi  In  the  Feder- 
al Aid  HiuMiway  Act  of  1968  (Pub.  L.  90-495. 
62.Slnt  815). 

II  Indian  Sclf-Dclcrmlnnllon  and  Educa- 
tion As.'.isianec  Act  (.sec.  7,  88  Stat  2208:  25 
U.'^C.  45ne). 

12.  Indian  Health  Care  Improvement  Acl 
(see  3()3(b).  90  Stat.  1407:  25  U.S.C. 
1633rb)) 

13.  Rehabilitation  Act  of  1973  isec. 
306ib)(5).  87  Stat.  384.  29  U.S.C.  776(bH5)). 

14.  Comprehensive  Employment  and 
Training  Act  of  1973  (sec.  606  87  Slat.  880. 
renumbered  sec.  706  by  88  Stat.  1845:  29 
use.  986:  also  sec.  604.  88  Slat.  1846:  29 
U.S.C.  964(b)(3)). 

15.  State  and  Local  Fiscal  Assistance  Act 
of  1972  (sec  123(a)(6).  86  Slat.  933:  31 
use.  12-)6(a)(6)). 

16  Federal  Water  Pollution  Control  Act 
(sec.  513  of  sec.  2.  86  Slat.  894:  33  U  S.C 
1372) 


17.  Veterans  Nursing  Home  Care  Act  of 
1964  (78  Slat.  502.  as  amended:  38  US  C. 
503S(a)i8)). 

18  Postal  Reorganization  Act  (sec. 
410(b)(4)iC):  84  Slat.  726  as  amended:  39 
use.  410(b)(4)(e)) 

19  NRlional  Visitors  Center  Pncllilies  Art 
of  1968  (sec.  110.  32  Slat.  4.").  40  US  C.  808) 

20.  Appalaehinn  RcKional  Drvi'iopimnl 
Acl  of  1965  (sec.  402.  79  Slat.  21:  40  U  S.C. 
App.  402). 

21.  Health  Services  Research.  Health  Sta- 
tistics, and  Medical  Libraries  Act  of  1974 
(sec.  107.  see  sec.  308(h)(2)  thereof.  88  Slal 
370.  as  amended  by  90  Slat.  37U:  42  U  S  C. 
242m(h)(2)). 

22.  Hospital  Survey  and  Construction  Act. 
as  amended  by  ihe  Hospital  and  Medical  Fa- 
cilities Amendments  of  1964  isec.  605(a)(5). 
78  Slat.  453:  42  U.S.C.  291e(a)(5)K 

23.  Health  Professions  Edur.-iiion  Assist- 
ance Act  (see.  303(b).  90  Stat.  2254:  42  U.S.C. 
293a(g)(I)(C):  also  sec.  308a.  90  Slat.  2256. 
42  use.  293a(r)(7)). 

24.  Nurse  Training  Act  of  1964  (sec. 
941(a)(1)(e).  89  Slat.  364;  42  U  S.C. 
296a(b)(5)). 

25.  Heart  Disease.  Cancer,  and  Stroke 
Amendments  of  1965  (sec.  904.  as  added  by 
sec.  2.  79  Slat.  928:  42  US  C  299d(b)(4)). 

26.  Safe  IJrlnklMK  Water  Acl  (.sec.  2(u).  see 
sec  1450i-  thereof.  88  Stat.  1691:  42  U.S.C. 
300j  9(1-)). 

27  National  Health  Planning  and  Re- 
sources Act  (sec.  4.  see  .sec.  1604(b)(1)(H).  88 
Slat   2261.  42  U.S.C.  300o-3(b)(  I  )(H)). 

28.  US  lloii.sliiK  Acl  of  l!):i7.  lui  iinietiili'd 
and  recodllii'd  (88  Slut.  (iU7;  42  U.S  C. 
1437J). 

29.  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  (sees.  110.  311. 
503.  1003,  80  Slat.  1259.  1270.  1277.  1284:  42 
use.  3310:  12  use.  1715c;  42  US  C. 
1437J). 

3U  Slum  cli'iiranee  proKrain:  IIou.sIiik  Acl 
Of  1U49  (.see.  109.  63  Slut.  419.  lus  uiueiuled: 
42  use.  1459). 

31.  Farm  housing;  Housing  Act  of  1964 
(adds  sec.  516(f)  lo  Housing  Act  of  1949  by 
see.  503.  78  Slat.  797:  42  U  S.C.  1486(1)). 

32.  Ildu.siiu;  Acl  (il  1901  iser.  707.  iidded  by 
sec  007.  79  Slat.  490.  as  ameiidid:  42  U  S.C. 
1500c -3). 

33  Defense  Housing  and  Community  Pa- 
cifities  and  Services  Act  of  1951  (.sec.  310.  65 
Stat.  307:  42  U.S.C.  15921). 

34.  Special  Health  Revenue  Sharing  Act 
of  1975  (sec.  303.  see  sec.  222(a)(5)  thereof, 
89  Slat   324:  42  U  S  C.  2C89j(a)(5)). 

35.  Economic  Omiorlunily  Art  of  1964 
(sec.  607.  78  Stat.  532:  42  US  C.  2947). 

36.  Headslart.  Economic  Opportunity,  and 
Community  Partnership  Act  of  1974  (sec. 
11.  see  sec.  811  thereof.  88  Slat.  2327;  42 
use.  2992a). 

37.  Iluiisinu  and  Urban  Development  Acl 
Of  1965  (.sec.  707,  79  Slut.  492  a:>  anieiideil:  42 
U.S.C.  3107). 

38.  Older  Americans  Act  of  1965  (see.  502. 
Pub.  L.  89-73.  as  amended  by  sec.  501.  Pub. 
L.  93-29:  87  Stal.  50:  42  U.S.C.  3041a(a)(4)). 

39.  Public  Works  and  Economic  Develop- 
meiil  Art  uf  1!M15  (me  712.  70  Slal  575  a.s 
amended;  42  U.S.C.  3222) 


40    Juvenile   Uillndiienry   Prevention ^^i 
(sec.  1.  80  Slal.  530.  42  U  S  C.  3884). 

41.  New  Communiiies  Acl  of  1968  (sec 
410.  82  Stal.  516   42  U  SC  3909), 

42,  Urban  Growth  and  New  Community 
Development  Act  of  1970  (icc,  727(f).  84 
Slat,  1803:  42  USC   4529), 

43  Domestic  Volunteer  Service  Act  of 
1973  (sec,  406.  87  Slat,  410:  42  USC    5046). 

44.  Housing  and  Community  Development 
Act  01  1974  (sees  110.  802(g),  88  Slat.  649 
724.  42  use.  5310.  1440ig)). 

45.  Developmentally  Disabled  Assistance 
and  Bill  ol  Rights  Acl  (sec.  126(4).  89  Slat. 
488.  42  use.  6042(4):  title  I.  sec.  111.  89 
Slat.  491:  42  use  0O63(l))(19)), 

46.  Public  Works  tiiiiiluyiiieiil  Acl  of  1976 
(see.  109.  90  Stat.  lUOI.  42  USC.  6708.  also 
see,  208.  90  SUt.  1008;  42  USC.  6728), 

47.  Energy  Conservation  and  Production 
Acl  (sec.  451(h).  90  Stat.  1168.  42  USC. 
6881(h)). 

48  Solid  WiLsie  Dispn.sal  Act  i.soc.  2.  90 
Sl.it.  2H2H:  42  use.  6979). 

49  Rail  Pa.ssenger  Service  Act  of  1970 
(sec.  405d.  84  Stat.  1337:  45  USC.  565id)) 

50.  Urban  Mass  Transportation  Acl  of 
1964  (sec.  10.  78  Slat.  307:  renumbered  sec. 
13  by  88  Stat.  715.  49  USC.  1609). 

51.  HiMliway  speed  ground  transportation 
study  (sec.  6(b).  79  SUt.  893:  49  USC. 
1630(bl). 

52.  Airport  and  Airway  Development  Act 
of  1970  (sec.  22(b).  84  Stat.  231:  49  USC. 
1722(b)). 

53.  Federal  Civil  Defense  Act  of  1950  (50 
use.  App.  22811). 

54.  National  Capital  Transportallon  Art  of 
19G5   (sec.    3(bK4).    79   Slal.    644;   40    U  S  (^ 
682(b)(4).  M 

Nort.-Ri-pealed    Dec.    9.    1969   and    labo^* 
standards  incorporated  In  sec.  1-1431  of  the 
Di.slriel  of  Columbia  Code). 

55.  Model  Se<ondary  School  for  the  Deaf 
Art  (.sec.  4.  80  Slal.  1027.  Pub.  L.  HO  694.  but 
liul  In  Ihe  Uiilleil  Sliiles  Code) 

Sll.  Oi'liiware  Klver  Uilsiii  Compart  (sec. 
15.1.  75  Slut.  714.  Pub.  L.  87-328)  (consid- 
ered a  stultite  for  piirpo.ses  of  the  pluii  but 
not  in  the  United  Stales  Code), 
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1.   This  Transmits  HUD  Handbook  13^^.1  Ehtitled:  Federal  Labor      >'       '  *- 
Standards  Compliance  in  Housing  and  Cormunlty  Development  Programs. 


2.  Explanation  of  Materials  Transmitted: 

This  Handbook  describes  procedures  and  policies  for  the  administra- 
ticai  and  enforcement  of  labor  standards  in  Federally-assisted  or 
insured  construction. 

3.  Cancellations: 

Handbooks  1340. 3a  (Labor  Standards  -  All  Programs)  and  6500.3  (Labor 
Standards  Administraticai  and  Ehforcement:  Ihe  Community  Development 
Block  Grant  Program). 

4.  Significant  Changes: 

a.  Two  previously  separate  HUD  handbooks  have  been  combined  into  one. 

b.  Incorporates  new  Department  of  Labor  Regulations  (29  CFR  Parts 
1  and  5  Subpart  A,  effective  June  28,  I983). 

c.  Provides  a  newly  revised  listing  of  HUD  references  to  programs 
covered  by  the  Davis-Bacon  and  Related  Acts  and  contract  forms 
containing  labor  standards  which  apply  to  them. 

d.  Requires  HUD  to  provide  to  contractors  readable  wage 
determinations  with  applicable  modifications,  deleting 
extraneous  and  confusing  material. 

e.  Eliminates  subcontractor  eligibility  checks  by  HUD  or  local  or 
State  agencies.  Under  the  new  procedure,  ineligibility  lists 
will  be  used  to  confirm  only  prime  contractor  eligibility.  New 
labor  standards  contract  language  incorpx^rates  an  eligibility 
certification  for  subcontractors  (as  well  as  prime 
contractors). 

f .  Allows  for  HUD-controlled  interest  bearing  accounts  for 
withheld  funds  under  the  Section  8  program.  Any  interest 
earned  would  be  paid  to  either  the  contractor /owner  or  workers, 
whichever  prevailed  in  a  disputed  situation. 


Distnbutcn      w-3-1,    W-1,  W-2,  W-3,  W-i| ,   R-1,   R-2,   R-3.   R-3-1,   R-3-2,   R-3-3, 
R_6,  R-6-1,  R-6-2,  R-7,  R-7-1,  R-7-2,  R-8,  R-8-1,  R-9,  R-9-1, 
138-2,  138-7 


g.   All  Davis-Bacon  debarment  recommendations  will  be  referred  to 
the  Department  of  Labor  for  its  action. 

h.   All  disputes  between  contractors  and  HUD  or  HUD  agents 

involving  labor  standards  matters  vAiich  cannot  be  resolved  at 
the  Field  Office  level  will  be  referred  through  HUD  to  the 
Department  of  Labor  for  its  resolution. 

1.   Where  labor  standards  violations  have  taken  place,  requires 

written  notice  to  the  prime  contractor  prior  to  the  withholding 
of  amounts  of  ncney  due  under  the  contract.  Written  notice  is 
also  provided  to  the  prime  contractor  prior  to  any  disbursal  of 
such  withheld  funds. 

J.   Clarifies  procedures  for  the  assessment  of  liquidated  damages 
under  the  Contract  Work  Hours  and  Safety  Standards  Act. 
Provides  for  notification  to  prime  contractor  of  computation 
and  intent  to  assess  liquidated  damages  as  well  as  right  to 
seek  a  waiver  of  reduction  of  such  liquidated  damages. 

k.   Clarifies  procedures  for  withholding  and  suspension  of  Insured 
draws  and  advances. 

1.   Provides  guidelines  on  the  conduct  of  labor  standards 
investigations. 

m.   Provides  a  chapter  on   various  interpretations  and  applications 
of  the  Davis-Bacon  and  Related  Acts. 

n.   Provides  a  chapter  on  various  interpretations  and  applications 
of  the  Contract  Work  Hours  and  Safety  Standards  Act. 

o.   Provides  a  delineation  of  State  responsibilities  for  labor 
standards  administration  and  enforcement  in  the  CDBG  program. 

p.   Eliminates  four  contractor /subcontractor  labor  standards 
certification  forms. 

q.   Provides  one  new  deposit  agreement  for  insured  programs  (where 
previously  there  were  three). 

r.   Streamlines  the  process  of  making  wage  restitution  payments  to 
workers  and  refunds  to  contractors. 

s.   Provides  new  Instructions  for  suijmerJi  youth  employment  on 
Davis-Bacon  covered  work. 


t  to  the  Secretary 
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FOREWORD 


Ihls  Handbook  describes  policies  and  procedures  for  public 
housing  agencies,  local  and  State  housing  and  conmunlty  development 
cLgencies,  and  HUD  personnel  in  implementing  statutory  and  regulatory 
requirements  for  construction  labor  standards  compliance  in  HUD 
housing  and  community  development  programs.  The  enforcement  program 
described  in  this  Handbook  should  be  effective  In  preventing  labor 
standards  violations  and  minimizing  the  impact  of  those  which  do 
occur.  The  Handbook  has  been  designed  to  keep  paperwork  and  reports 
to  a  minimum  while  affording  maximum  statutory  protection. 

Effective  labor  standards  ccmpl lance  depends  upon  cooperation 
and  responsiveness  by  all  parties  concerned.  In  several  program 
areas,  for  example,  low  rent  public  housing  and  the  Comnunity 
Development  Block  Grant  programs,  HUD  has  delegated  to  local  and  State 
agencies  certain  ministerial  responsibilities  to  enforce  labor 
standards.  HUD  at  the  same  time,  however,  retains  overall 
responsibility  for  ensuring  that  local  and  State  agencies  properly 
carry  out  their  enforcement  responsibilities.  HUD  provides  as  needed 
administrative,  investigative,  and  technical  support  to  such  agencies 
as  part  of  this  responsibility. 

Any  questions  concerning  this  Handbook  shall  be  referred  to 
the  appropriate  HUD  Field  Office  Labor  Relations  Staff.  Questions 
which  cannot  be  resolved  at  the  Field  Office  level  shall  be  referred 
to  the  HUD  Office  of  the  Assistant  to  the  Secretary  for  Labor 
Relations  in  Washington.  For  questions  on  the  State  Small  Cities  CDBG 
Program,  referral  shall  be  made  to  the  respective  State  and  then  to 
the  appropriate  HUD  Field  Office,  if  necessary. 
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CHAPTER  1.   GENERAL  INFORMATION 

1-1     PURPOSE  AND  SCOPE.  This  Handbook  describes  policies  and 

procedures  and  assigns  responsibilities  for  the  administration 
and  enforcement  of  statutory  and  regulatory  labor  standards 
requirements  on  HUD-insured  or  assisted  construction.  The 
Handbook  has  been  prepared  for  use  by  local  and  State  agencies 
as  well  as  HUD  personnel.  Because  there  are  statutory  and 
regulatory  labor  standards  variations  among  the  different 
housing  and  community  developnent  programs  covered  in  this 
Handbook,  relevant  exceptions  in  procedures  are  noted.  Close 
adherence  to  the  procedures  will  ensure  a  minimal  number  of 
enforcement  problems  and  violations  and  safeguard  statutory 
rights,  expedite  construction,  and  conserve  investigative 
steiff  resources.  HUD  Field  Office  Labor  Relations  Staff 
technical  assistance  to  local  and  State  grantees  and  agencies 
will  ensure  competent  and  efficient  labor  standards 
compliance. 

1-2    PROGRAMS  COVERED.  Ihls  Handbook  covers  the  following 
programs : 

a.  Low  Rent  Public  Housing  (24  CFR  Part  841) 

b.  Indian  Housing  (24  CFR  Part  805) 

c.  Comprehensive  Improvement  Assistance  Program  (24  CFR  Part 
868) 

d.  Section  8  New  Construction  (24  CFR  Part  880) 

e.  Section  8  Substantial  Rehabilitation  (24  CFR  Part  881) 

f.  Section  8  Moderate  Rehabilitation  (24  CFR  Part  882) 

g.  Section  8  New  Construction,  Substantial  Rehabilitation 
State  Agency  (24  CFR  Part  883  -  Subparts  A  through  D) 

h.   Section  8  Farmers  Home  Administration  (24  CFR  Part  884) 
i.   Section  8  Assistance  for  the  Disposition  of  HUD-owned 

projects  (24  CFR  Part  886  -  Subpart  C) 
J.   Section  202  (24  CFR  Part  885) 

k.   Community  Development  Block  Grants  (24  CFR  Part  570) 
1.   Urban  Development  Action  Grants  (24  CFR  Part  576) 
m.   Section  312  (24  CFR  Part  510) 
n.   National  Housing  Act  -  Sections  207,  213,  220,  221(d)(3) 

and  (4),  221(h)(1),  231,  232,  233,  234d,  235(J)(i),  236, 

241,  242,  Title  X,  Title  XI  (24  CFR  various  Parts) 
o.   Property  Disposition  (24  CFR  Part  886) 
p.   Housing  and  Conmunity  Development  Act  of  1974  (Section 

108  -  Loan  Guarantees) 
q.   Rental  Rehabilitation  and  Redevelopment  Grants  (Section 

17  of  U.  S.  Housing  Act  of  1937) 

Refer  to  Exhibit  1  for  specific  coverage  informaticxi  and 
exceptions  and  HUD  labor  standards  contract  documents  which 
apply. 
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^3     STATUTORY  PROVISIONS!     "  ' 

a.  Davis-Bacon  Act  (^0  U.S.C.  276a  -  276a-5).  The 
Davis-Bacon  Act  (DBA)  provides  that  contracts  in  excess 
of  $2,000  to  which  the  United  States  is  party  for  the 
construction,  alteration,  and/or  repair,  including 
painting  and  decorating,  of  public  buildings  or  public 
works,  which  involve  the  employment  of  laborers  and/or 
mechanics  shall  contain  provisions  with  respect  to 
minimum  wages,  fringe  benefits,  payments  without 
deductions  or  rebates,  withholding  funds  from  contractors 
to  ensure  compliance  with  the  wage  provisions,  and 
termination  of  the  contract  or  debarment  for  failure  to 
adhere  to  the  required  provisions.  HUD  construction 
covered  by  the  DBA  itself  consists  of  Secretary-acquired 
properties  where  repairs  or  improvements  are  being  made 
under  a  construction  contract  between  HUD  and  the 
contractor.  Those  Davis-Baccn  provisions  which  are 
contained  in  HUD-assisted  construction  programs  are  known 
as  "Related  Acts"  and  will  be  referred  to  as  DBRA  in  this 
Handbook.  A  number  of  the  "Related  Acts"  contain 
different  Davis-Bacon  application  thresholds  based  on  the 
numbers  of  units  assisted.  Those  differences  are  covered 
in  Exhibit  1. 

b.  Contract  Work  Hours  and  Safety  Standards  Act  (^0  U.S.C. 
327  -  333) i  This  Act  (CWHSSA)  applies  to  both  direct 
Federal  contracts  and  indirect  Federally-assisted 
contracts  except  where  the  assistance  is  solely  in  the 
nature  of  a  loan  guarantee  or  insurance  (See  Paragraph 
^-2).  CWHSSA  also  applies  to  maintenance  laborers  and 
mechanics  employed  by  public  housing  authorities.  CWHSSA 
provides  that  work  in  excess  of  8  hours  per  day  or  40 
hours  per  week  shall  be  compensated  for  at  rates  not  less 
than  one  and  one-half  times  the  basic  rate  of  pay.  The 
Act  mandates  that  all  contracts  requiring  the  employment 
of  laborers  and  mechanics  (and  watchmen  and  guards)  in 
the  performance  of  work  in  connection  with  such  projects 
contain  Implementing  provisions  which  will  render  the 
contractor  and  any  subcontractor  responsible  for 
violation  liable  to  the  affected  anployees  for  their 
unpaid  wages  and  to  the  United  States  for  liquidated 
damages.  The  Act  establishes  an  appeals  procedure  and 
makes  intentional  violations  of  the  Act  a  Federal 
criminal  misdemeanor. 

C'   Copeland  Act  (Anti-Kickback  Act)  (40  U.S.C.  276c). The 
Copeland  Act  makes  it  a  criminal  offense  for  any  person 
to  induce,  by  any  manner  whatsoever,  any  person  onployed 
in  the  construction,  prosecution,  completion,  or  repair 
of  any  public  building,  public  work,  or  building  or  work 
financed  in  whole  or  in  part  by  loans  or  grants  from  the 
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Lhlted  States,  to  give  up  any  part  of  the  compensation  to 
which  he  Is  entitled  under  his  contract  of  employment. 
The   Act  also  provides  for  the  submission  of  weekly 
statements  of  compliance  and  weekly  payrolls  by  all 
contractors  in  a  format  which  meets  the  requirements  of 
29  CFR  Section  5.5.  (See  Exhibits  5  and  6  in  the 
Appendix). 

d.   Tne  Fair  Labor  Standards  Act  (FLSA)  (29  U.S.C.  102  et 
seq. )  is  applicable  to  HUD-assisted  construction  and 
provides  for  miniinum  wages  for  construction  workers, 
overtine  pay  (forty-hour  woric  week),  recordkeeping  and 
child  labor  standards.  The  Department  of  Labor  is 
responsible  for  the  enforcement  of  the  Fair  Labor 
Standards  Act.  It  Is  the  responsibility  of  the 
contractor  to  request  rulings  from  the  Department  of 
Labor  relative  to  the  applicability  of  FLSA  and 
limitations  en  child  labor. 

1-4    REGULATORY  PROVISIONS.  HUD  and  any  local  or  State  agencies 
vAiich  are  responsible  for  the  performance  of  labor  standards 
administratlcn  and  enforcement  activities  delegated  by  HUD  are 
governed  by  the  regulations  promulgated  by  the  Secretary  of 
Labor  and  contained  in  Title  29  of  the  Code  of  Federal 
Regulations  (CFR)  Parts  1,  3,  5,  and  7.  The  Department  of 
Labor's  role  in  coordinating  government-wide  administration 
and  enforcement  activities  in  the  Federal  labor  standards  area 
is  authorized  by  Reorganization  Plan  Number  14  of  1950.  The 
actual  enforcement  of  labor  standards,  however,  including 
project  investigations  and  the  performance  of  routine  project 
compliance  monitoring  remains  the  overall  responsibility  of 
HUD.  HUD  has  delegated  certain  of  the  day-to-day  enforcement 
responsibilities  to  local  or  State  agencies  which  directly 
administer  HUD-assisted  programs.  Where  such  delegations  have 
been  made,  they  are  set  forth  in  the  paragraphs  which  follow. 
HUD  handles  all  other  labor  standards  enforcement  obligations 
directly. 

1-5    HUD  RESPONSIBILITIES.  This  Handbook  delegates  certain  labor 
standards  responsibilities  to  local  and  State  agencies  (See 
Paragraph  1-6).  For  those  program  activities,  HUD  ensures 
throu^  the  provision  of  training,  technical  assistance,  and 
investigatory  resources  as  well  as  through  the  conduct  of 
compliance  reviews  and  monitoring  that  local  and  State 
agencies  are  effectively  performing  their  responsibilities. 
For  all  other  program  activities,  HUD  field  staff  directly 
administer  and  enforce  labor  standards.  HUD  Field  Office 
Labor  Relations  Staff  shall: 

a.   Assist  and  provide  technical  assistance  to  local  and 
State  agencies. 

12/83  ^ 


134i|.l 


: 


b.   Conduct  cx)mprehensive  labor  standards  compliance  reviews 
of  local  or  State  agencies  and  grantees.  (See  Chapter  9) 


c. 


Perform  investigations  of  complaints  and  other  labor 
standards  matters.  (See  Chapter  4) 


d.  Provide  all  labor  standards  technical  and  support 
functions  to  HUD  program  areas. 

e.  Make  reccsnmendations  regarding  debarment  for  labor 
standards  violations. 

The  HUD  Field  Office  Labor  Relations  Staff  shall  be 
responsible  for  performing  the  above  functions  except 
where  the  Labor  Relations  functions  have  been  regionalized 
(Boston,  Atlanta,  Kansas  City,  Denver,  and  Seattle)  where 
Regional  Labor  Relations  staff  will  perform  such  functions 
This  Handbook  will  refer  to  HUD  Field  Office  Labor  Relations 
Staffs  whenever  specific  Labor  Relations  responsibilities  are 
described  for  ease  of  reference. 

1-6     IDCAL  OR  STATE  AGENCIES  RESPONSJEILITIES. 

Compliance  with  labor  standards  provisions  on  the  part  of 
local  or  State  agencies  is  a  condition  for  receipt  of  HUD 
assistance.  Accordingly,  each  such  agency  is  responsible  to 
HUD  for  ensuring  compliance  with  Federal  labor  standards 
requirements  as  follows: 

a.  Designating  appropriate  staff  before  the  start  of 
construction  to  ensure  canpliance  with  all  applicable 
labor  standards  requirements  and  to  act  for  and  in 
liaison  with  HUD.  The  name(s)  of  staff  must  be  provided 
to  the  appropriate  HUD  Field  Office  Labor  Relations 
Staff. 

b.  Establishing  a  construction  contract  management  system 
which  meets  the  standards  of  0MB  Circular  A-102, 
Attachment  0  (Excepting  State  CWG  program). 

c.  Informing  in  preconstruction  conferences  all  contractors 
and  subcontractors  performing  contract  construction  work 
of  their  labor  standards  obligations. 

d.  Ehsuring  that  all  bid  documents,  contracts  and 
subcontracts  contain  Federal  labor  standards  provisions 
and  the  applicable  Department  of  Labor  wage  determination 
and  that  no  contractor  is  ineligible  for 
Federally-assisted  work. 
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e.  Conducting  cxi-site  project  inspections  vfliich  include 
employee  interviews  and  checking  for  posting  of  the 
Federal  wage  determination  as  well  as  the  review  of 
weekly  contractor  payrolls. 

f.  Correcting  all  violations  of  labor  standards  promptly. 

g.  Maintaining  full  documentatioi  attesting  to  all 
administrative  and  enforcement  activities  with  respect  to 
Federal  labor  standards  requirements,  such  documentation 
to  be  made  freely  available  for  HUD  review.  Such 
documentation  shall  include  all  weekly  payrolls,  copies 
of  wage  determinations  and  any  applicable  changes  or 
modifications,  notices  of  start  of  construction,  on-site 
Inspection  reports  and  enployee  interviews,  and  any  other 
records  utilized  in  enforcement  administration  - 
including  records  of  wage  restitution  made  and 
preconstructicn  conference  minutes. 

h.   Complying  with  requirements  imposed  by  HUD  concerning 
special  requirements  of  law,  program  requirements,  and 
other  administrative  requirements. 

1-7    EQUAL  EMPLOYMENT  OPPORTUNITY.  The  utilization  by  contractors 
of  all  apprentices,  trainees,  and  journeymen  en  construction 
work  covered  by  the  Davis-Baccn  and  Related  Acts  shall  be  in 
conformity  with  the  equal  employment  opportunity  requirements 
of  Executive  Order  11246,  as  amended,  and  29  Cro  Part  30. 
While  these  requirements  are  enforced  by  the  Department  of 
Labor,  both  HUD  and  local  or  State  agency  staffs,  where 
appropriate,  shall  review  such  requirements  at  preconstructon 
conferences. 
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CHAPTER  2   LABOR  STANDARDS  ADMINISTRATION: 
PRECONSTRUCTION  PHASE 

2-1     LABOR  STANDARDS  REQUIREI^IENTS  -  PRECONSTRUCTION  PHASE.  A 
construction  project  covered  by  Federal  labor  standards 
requires  a  series  of  specific  actions  by  contract 
administrators  or  labor  standards  personnel  prior  to  the 
actual  start  of  construction.  Those  actions  are: 

a.  obtaining  an  applicable  wage  determlnaticai  for  the 
project; 

b.  including  that  weige  determination  (and  any  modifications) 
in  the  bid  documents  (where  there  is  competitive 
bidding)  or  in  invitations  for  proposals  (Public  Housing 
"Turnkey",  Section  202/8  and  202  generally); 

c.  including  appropriate  labor  standards  provisions  and  the 
wage  determination  in  the  construction  contract; 

d.  holding  a  preconstructicn  conference  to  explain  labor 
standards ; 

e.  checking  the  prime  contractor  for  eligibility  status; 

f .  adding  any  Job  classifications  needed  but  not  listed  in 
the  w6Lge  determination. 

SECTIOJ  1.  WAGE  DETERMINATIONS 

2-2     CONSTRUCTION  WAGE  DETERMINATION  -  DEFINITION.  All 

construction  bid  documents  and  contracts  or  analogous 
instruments  covered  by  Federal  labor  standards  must  contain  a 
current  and  applicable  wage  determination  issued  by  the 
Department  of  labor.  Ihe  term  "wage  determination"  includes 
the  original  decision  and  any  subsequent  decisions  modifying, 
superseding,  correcting,  or  otherwise  changing  the  provisions 
of  the  original  decision. 

2-3     OBTAINING  WAGE  DETERMINATIONS  -  PROJECT  DETERMINATIONS. 
Project  wage  determinations  are  obtained  through  the 
submission  of  Standard  Form  SF-308  to  the  Department  of  Labor 
(DOL)  at  this  address: 

U.S.  Department  of  Labor 

Qnployment  Standards  Administration 

Wage  and  Hour  Division 

Branch  of  Construction  Contract  Wage  Determination 

Washington,  D.C.  20210 

Local  or  State  agencies  will  prepare  an  SF-308  (See  Exhibit  3) 
and  subnit  it  to  the  appropriate  HUD  Field  Office  Labor 
Relations  Staff.  The  latter  will  review  the  form  for  accuracy 
and  completeness  and  mail  it  to  Department  of  Labor.  A  full 
description  of  the  work  to  be  performed  must  be  provided  on 
the  SF-308.  Only  those  classifications  needed  for  the  work 
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should  be  checked.  The  time  required  for  processing  requests 
for  wage  determinations  varies  according  to  the  facts  and 
circumstances  in  each  case.  At  least  30  working  days  shall  be 
anticipated  for  the  processing.  HUD  encourages  the  voluntary 
submission  by  local  or  State  agencies  of  any  wage  rate  data 
which  may  be  of  use  to  the  Department  of  Labor  in  the  wage 
determination  process.  Where  States  are  administering  the 
CDBG  program.  States  will  send  the  SF-308  directly  to  the 
Department  of  Labor. 

2-H  OBTAINING  GENERAL  WAGE  DETERMINATIONS.  Where  wage  patterns  In 

a  particular  type  of  construction  are  settled  and  whenever  a 
large  volume  of  procurement  in  that  area  for  such  a  type  of 
constructicn  may  occur,  the  Department  of  Labor  may  publish  a 
general  wage  determinaton  in  the  Federal  Register.   Such 
decisions  may  be  used  without  notifying  the  Department  of 
Labor.  Department  of  Labor  general  wage  determinations  will 
be  provided  to  local  or  State  agencies  by  HUD  upon  the 
submission  of  an  SF-308  to  the  HUD  Field  Office  Labor 
Relations  Staff.  Copies  of  all  SF-308s  and  resultant  wage 
determinations  will  be  maintained  by  the  HUD  Field  Office 
Labor  Relations  Staff  in  appropriate  project  files.  States 
administering  the  CDBG  program  may  utilize  the  Federal 
Register  without  dealing  with  the  HUD  Field  Office  Labor 
Relations  Staffs. 

2-5     USE  AND  EFFECTIVENESS  OF  WAGE  DETERMINATIONS  AND  EXTENSION  OF 
EXPIRATION  DATES 

a.   Project  wage  determinations  initially  issued  shall  be 
effective  for  180  calendar  days  from  the  date  of  such 
determinations.  If  an  effective  wage  determination  is 
not  used  in  the  period  of  its  effectiveness  It  is  void. 
Accordingly,  if  it  appears  that  a  wage  determlnatlcn  may 
expire  between  bid  opening  and  contract  award  (or  between 
initial  endorsement  under  the  National  Housing  Act  or  the 
execution  of  an  Agreement  to  Enter  into  a  Housing 
Assistance  Payments  Contract  under  Section  8  of  the  U.  S. 
Housing  Act  of  1937,  and  the  start  of  construction)  HUD 
or  the  local  or  State  agency  shall  request  a  new  wage 
determination  sufficiently  in  advance  of  the  bid  opening 
to  assure  receipt  prior  thereto.  However,  when  due  to 
unavoidable  circumstances  a  determination  expires  before 
awar-d  but  after  bid  opening  (or  before  the  start  of 
construction,  but  after  initial  endorsement  under  the 
National  Housing  Act,  or  before  the  start  of  construction 
but  after  the  execution  of  an  Agreement  to  Enter  into  a 
Housing  Assistance  Payments  Contract  under  Section  8  of 
the  U.  S.Housing  Act  of  1937),  HUD  may  request  DOL  to 
extend  the  expiration  date  of  the  wage  determination 
instead  of 
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Issuing  a  new  wage  determination.  Such  a  request  shall 
be  supported  by  a  written  finding,  which  shall  include  a 
brief  statement  that  the  extension  of  the  expiration  date 
of  the  determination  is  necessary  and  proper  in  the 
public  interest  to  prevent  injustice  or  undue  hardship  or 
to  avoid  serious  impairment  in  the  conduct  of  Government 
business.  The   Department  Of  Labor  will  either  grant  or 
deny  the  request  for  an  extension  after  consideration  of 
all  of  the  circumstances,  including  an  examination  to 
determine  if  the  previously  issued  rates  remain 
prevailing.  If  the  request  for  extension  is  denied,  the 
Department  of  Labor  will  proceed  to  issue  a  new  wage 
determination  which  will  be  applicable  to  the  project. 

b.  General  wage  determinations  which  are  published  in  the 
Federal  Register  contain  no  expiration  date.  General 
wage  determinations  may  be  modified  to  keep  than  current. 

c.  Project  wage  determinations  may  be  modified  to  keep  them 
current.  A  modification  may  specify  only  the  items  being 
changed,  or  may  be  in  the  form  of  a  supersedeas  wage 
determination,  which  replaces  the  entire  wage 
determination.  All  actions  modifying  a  project  wage 
determination  received  by  the  local  or  State  agency 
before  contract  award  (or  the  start  of  construction  where 
there  is  no  contract  award)  shall  be  effective  except  as 
follows : 

(1)  For  contracts  entered  into  pursuant  to  competitive 
bidding  procedures,  modifications  received  by  the 
local  or  State  agency  less  than  ten  days  before  the 
opening  of  bids  shall  be  effective  unless  the 
local  or  State  agency  finds  that  there  is  not  a 
reasonable  time  available  before  bid  opening  to 
notify  bidders  of  the  modification  and  a  report  of 
the  finding  is  inserted  in  the  contract  file.  No 
such  report  shall  be  required  if  the  modification  is 
received  after  bid  opening. 

(2)  For  projects  assisted  under  the  National  Housing 
Act,  modifications  shall  be  effective  If  received 
prior  to  the  beginning  of  construction  or  the  date 
the  mortgage  is  initially  endorsed,  vrtiichever  occurs 
first.  If  construction  starts  (with  HUD  approval) 
prior  to  initial  endorsement  for  insurance, 
modifications  to  project  wage  determinations  shall 
not  be  effective  if  issued  after  construction 
starts.  Initial  endorsement  or  start  of 
construction,  v^iichever  occurs  first,  will  serve  to 
"lock  in"  the  wage  determination. 
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(3)  For  projects  receiving  housing  assistance  payments 
under  Section  8  of  the  U.S.  Housing  Act  of  1937, 
modifications  shall  be  effective  If  received  prior 
to  the  beginning  of  construction  or  the  date  the 
Agreement  to  Enter  Into  a  Housing  Assistance 
Payments  Contract  Is  executed,  whichever  occurs 
first. 

d.   All  actions  modifying  a  general  wage  determination  shall 
be  effective  for  any  project  to  which  the  determination 
applies.  If  published  before  contract  award  (or  the  start 
of  construction  where  there  Is  no  contract  award),  except 
as  follows: 

(1)  In  the  case  of  contracts  entered  Into  pursuant  to 
competitive  bidding  procedures,  modifications 
published  less  than  ten  days  before  the  opening  of 
bids  shall  be  effective  unless  HUD  finds  that  there 
Is  not  a  reasonable  time  available  before  bid 
opening  to  notify  bidders  of  the  modification  and  a 
report  of  the  finding  Is  Inserted  In  the  contract 
file.  A  copy  of  such  report  shall  be  made  available 
to  the  Department  of  Labor  upon  request.  No  such 
report  shall  be  required  If  the  modification  Is 
published  after  bid  opening. 

(2)  For  projects  assisted  under  the  National  Housing 
Act,  modifications  shall  be  effective  If  published 
prior  to  the  beginning  of  construction  or  the  date 
the  mortgage  Is  initially  endorsed,  whichever  occurs 
first. 

(3)  For  projects  to  receive  housing  assistance  payments 
under  Section  8  of  the  Housing  Act  of  1937, 
modifications  shall  be  effective  if  published  prior 
to  the  beginning  of  construction  or  the  date  the 
Agreement  to  Enter  Into  a  Housing  Assistance 
Payinents  Contract  is  executed,  whichever  occurs 
first. 

A  modification  to  a  general  wage  determination  is 
"published"  within  the  meaning  of  this  section  on  the 
date  of  publication  in  the  Federal  Register,  or  en  the 
date  the  agency  receives  actual  written  notice  of 
modification  from  the  Department  of  Labor,  whichever 
occurs  first.  The  Labor  Relations  Staff  is  responsible 
for  advising  program  participants  promptly  of 
modifications  that  are  published  In  the  Federal  Register. 
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e.  If  Federal  funding  or  assistance  under  a  statute 
requiring  payment  of  wages  determined  in  accordance  with 
the  Davis-Bacon  Act  is  approved  prior  to  contract  award 
(or  the  beginning  of  construction  where  there  is  no 
contract  award) ,  HUD  shall  request  a  wage  determination 
prior  to  approval  of  such  funds.  Such  a  wage 
determination  shall  be  issued  based  upon  the  wages  and 
fringe  benefits  found  to  be  prevailing  on  the  date  of 
award  or  the  beginning  of  construction  (under  the 
National  Housing  Act,  under  Section  8  of  the  U.  S. 
Housing  Act  of  1937  or  where  there  is  no  contract  award), 
as  appropriate,  and  shall  be  incorporated  in  the  contract 
specifications  retroactive  to  that  date,  provided,  that 
upon  the  request  of  the  head  of  the  agency  in  individual 
cases  the  Department  of  Labor  may  issue  such  a  wage 
determination  to  be  effective  on  the  date  of  approval  of 
Federal  funds  or  assistance  whenever  the  Administrator 
finds  that  it  is  necessary  and  proper  in  the  public 
interest  to  prevent  injustice  or  undue  hardsMp. 

f .  If  the  contract  has  not  been  awarded  within  90  days  after 
bid  opening,  or  if  construction  has  not  begun  within  90 
days  after  initial  endorsement  or  the  signing  of  the 
Agreement  to  Enter  into  a  Housing  Assistance  Payments 
Contract,  any  modifications  published  in  the  Federal 
Register  prior  to  award  of  the  contract  or  the  beginning 
of  construction,  as  appropriate,  shall  be  effective  with 
respect  to  that  contract  unless  the  head  of  the  agency  or 
his  or  her  designee  requests  and  obtains  an  extension  of 
the  90-day  period  from  the  Administrator.  Such  request 
shall  be  supported  by  a  written  finding,  which  shall 
include  a  brief  statement  of  the  factual  support,  that 
the  extension  is  necessary  and  proper  in  the  public 
interest  to  prevent  injustice  or  undue  hardship  or  to 
avoid  serious  impairment  in  the  conduct  of  Government 
business.  Extension  requests  shall  be  submitted  by  the 
HUD  Field  Office  Labor  Relations  staff  to  Headquarters 
Labor  Relations  for  transmittal  to  the  Department  of 
Labor.  The  Administrator  will  either  grant  or  deny 

the  request  for  an  extension  after  consideration  of  all 
the  circumstances. 

2-6    ADDITIONAL  CLASSIFICATIONS.  If,  after  the  receipt  of  a  wage 
determination,  it  is  found  that  any  class  of  laborers  or 
mechanics  v^ich  is  not  listed  in  the  wage  determination  is  to 
be  employed,  a  request  that  such  laborer  or  mechanic  be 
classified  in  conformance  to  the  wage  determination  must  be 
made.  Ihe  local  or  State  contract  administrator  or  labor 
standards  designee  shall  make  the  request  to  the  appropriate 
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HUD  Field  Office  Labor  Relations  Staff  which  will,  after 
consideraticn  of  all  wage  data  and  supporting  evidence 
available,  conform  a  classification  and  rate.  The  State 
CDBG  agency  similarly  will  confonn  a  classification  and  rate 
in  that  program  upon  receiving  a  request  from  a  recipient.  A 
report  of  the  conformance  action  taken  shall  be  sent  by  the 
HUD  Field  Office  Labor  Relations  Staff  or  the  State  CDBG 
agency  to  the  Department  of  Labor  (0MB  1215-0140).  The 
Department  of  Labor  reserves  final  judgnent  for  such 
decisions  and  will  advise  HUD  (or  the  State)  as  to  the 
acceptability  of  such  reports  within  30  working  days.  The 
following  guidelines  shall  be  used  in  approving  additional 
classifications  and  rates  and  in  preparing  the  report  for  the 
Department  of  Labor: 

°    The  work  to  be  performed  by  the  classification 

requested  is  not  performed  by  a  classification  in 
the  wage  deten  Ination;  and 

°        The  classifica  .ion  is  utilized  in  the  area  by  the 
construction  ii  dustry;  and 

°    Tlie  proposed  wa^-e  rate,  including  any  bona  fide 

fringe  benefits,  bears  a  reasonable  relationship  to 
the  wage  rates  ctitained  in  the  wage  determination. 

There  are  several  comnonly  iound  classifications  vriiich  are 
typically  added  throu^  the  additional  classification  process. 
Landscape  laborers,  insulators,  and  carpet  layers  are  examples 
of  such  classifications. 

2-7     INCLUSION  OF  WAGE  DETERMINATIONS  AND  LABOR  STANDARDS 
PROVISIONS  IN  CONTRACTS  AND  SUBCONTRACTS  AND  IN  BID 
DOCUMENTS.  The  applicable  wage  determination,  any 
modifications  and  any  additional  classifications  must  be  made 
a  part  of  the  bid  documents  (if  any)  or  invitations  for 
proposals  and  every  subsequent  contract  and  subcontract  for 
construction  work  on  the  project.  The  wage  rates  contained 
therein  shall  be  the  minimum  wage  rates  to  be  paid  under  such 
contracts  by  contractors  and  subcontractors  on  the  job.  The 
Federal  Labor  Standards  Provisions  must  also  be  included  in 
all  contracts,  subcontracts,  and  any  lower-tier  subcontracts 
and  in  the  bid  documents.  Inclusion  by  reference  is 
unacceptable.  It  Is  the  prime  contractor's  responsibility  to 
ensure  inclusion  of  wage  rates  and  labor  standards  provisions 
in  all  subcontracts.  HUD  contract  forms  which  contain  the 
appropriate  labor  standards  provisions  for  the  different 
programs  are  cited  in  Exhibit  1. 
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The  HUD  Field  Office  Labor  Relations  Staff  shall  ensure  that 
all  wage  determinations  provided  for  bid  documents, 
invitations  for  proposals,  contracts,  and  posting  aire  readable 
and  include  only  rates  pertinent  to  the  project  (extraneous 
modifications  should  be  deleted  to  avoid  confusion). 

a.  Failure  to  Include  Wage  Determinations.  The  failure  to 
include  the  required  wage  determination  and  appropriate 
labor  standards  provisions  in  bid  documents  or  contracts 
will  not  relieve  local  or  state  agencies  or  contractors 
from  potential  liabilities  for  enforcement  actions.  Any 
failure  to  include  a  weige  determination  must  be 
rectified.  The  Department  of  Labor  may  issue  a  wage 
determination  after  contract  award  or  after  the  beginning 
of  construction  if  the  agency  has  failed  to  include  a 
wage  determination  in  a  contract  required  to  contain 
prevailing  wage  rates  determined  in  accordance  with  the 
Davis-Bacon  Act,  or  has  used  a  wage  determination  which 
by  its  terms  clearly  does  not  apply  to  the  contract. 

b.  Use  of  Wrong  Determination.  The  Department  of  Labor  may 
issue  a  wage  determination  which  shall  be  applicable  to  a 
contract  after  contract  award  or  after  the  beginning  of 
construction  if  the  wrong  wage  determination  has  been 
included  in  the  contract  because  the  agency  has 
inaccurately  described  the  project  or  its  locaticn  in  its 
request  for  a  wage  determination.  The  agency  shall 
either  terminate  and  resollcit  the  contract  with  the 
valid  wage  determination,  or  shall  make  the  valid  wage 
determination  retroactive  to  the  beginning  of 
construction  through  supplemental  agreement  or  through 
change  order  and  shall  compensate  the  contractor  for  any 
increases  in  wages  resulting  from  such  change.  The 
method  used  in  implementatlng  the  valid  wage 
determination  and  adjustment  in  contract  price,  where 
appropriate,  should  be  in  accordance  with  applicable 
contract  law.  Where  an  error  (clerical)  was  made  in  a 
published  area  or  issued  project  wage  determination,  the 
Department  of  Labor  will  issue  a  letter  of  inadvertence. 
Corrections  shall  be  included  in  any  bid  documents  or  in 
any  on-going  contract  retroactively  to  the  start  of 
construction. 
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2-8    POSTING  OF  WAGE  DETERMINATION.  A  copy  of  the  applicable  wage 
decision  and  any  additional  classifications  shall  be  posted  by 
the  contractor  at  the  site  of  work  in  a  prc»Tiinent  place 
readily  accessible  to  the  workers.  Publication  WH-1321  Notice 
to  Einployees  (See  Exhibit  4)  will  also  be  posted  with  the  name 
and  telephone  number  of  the  local  or  State  agency  compliance 
designee  or  HUD  Field  Office  Labor  Relations  Staff,  v^iichever 
is  appropriate. 

SECTION  2  OTHER  REQUIREMENTS 

2-9     VERIFICATION  OF  CONTRACTOR  ELIGIBILITY  AND  TERMINATION  OF 
INELIGIBLE  CONTRACTORS. 

a.  By  the  insertion  of  certification  of  eligibility  clauses 
in  all  contracts  and  subcontracts,  the  prime  contractor 
and  all  subcontractors  state  that  they  are  eligible  for 
award  of  a  Federally-assisted  or  insured  contract.  Ihe 
local  or  State  agency  shall  verify  that  all  prime 
contractors  are  eligible  prior  to  contract  award  by 
reviewing  the  current  HUD  List  of  Debarred,  Suspended,  or 
Ineligible  Participants,  and  the  General  Services 
Administration's  Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors.  These  lists  will 
be  supplied  by  HUD  and  kept  current.  HUD  Field  Office 
Labor  Relations  Staff  will  similarly  verify  prime 
contractor  eligibility  for  contracts  being  directly 
administered  by  HUD.  In  both  cases,  prime  contractors 
shall  be  informed  in  preconstruction  conferences  that  it 
is  their  responsibility  to  employ  only  eligible 
subcontractors  who  have  certified  eligibility  in  written 
contracts  containing  Federal  Labor  Standards  Provisions. 

b.  Should  any  subcontractor  be  found  ineligible  after  award 
of  a  contract,  its  contract  shall  be  terminated  and  the 
matter  referred  to  the  Department  of  Labor  for  its 
action. 

2-10    USE  OF  APPRENTICES  AND  TRAINEES.  Ihe  following  requirements 
are  excerpted  from  29  CFR  Section  5.5  for  emphasis.  Ihe  full 
range  of  requirements  may  be  found  in  Exhibit  2. 

a.   Apprentices  will  be  permitted  to  work  at  less  than  the 
predetermined  rate  for  the  work  they  performed  when  they 
are  employed  and  individually  registered  in  a  bona  fide 
apprenticeship  program  registered  with  the  U.  S. 
Department  of  Labor,  Ehiployment  and  Training 
Administration,  Bureau  of  Apprenticeship  and  Training,  or 
with  a  State  Apprenticeship  Agency  recognized  by  the 
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Bureau  or  IT  a  person  is  employed  in  his/her  first  90 
days  of  probationary  employment  as  an  apprentice,  who  is 
not  individually  registered  in  the  program  but  who  has 
been  certified  by  the  Bureau  of  Apprenticeship  and 
Training  or  a  State  Apprenticeship  Agency  (vriiere 
appropriate)  to  be  eligible  for  probationary  employment 
as  an  apprentice. 

(1)  The  allowable  ratio  of  apprentices  to  Journeymen  in 
any  craft  classification  shall  not  be  greater  than 
the  ratio  permitted  to  the  contractor  as  to  his/her 
entire  work  force  under  the  registered  program. 

(2)  Any  worker  listed  on  a  payroll  at  an  apprentice 
wage  rate,  who  is  not  a  trainee  as  defined  in  (b) 
below  or  is  not  registered  or  otherwise  employed  as 
stated  above,  shall  be  paid  the  wage  rate  determined 
by  the  Secretary  of  Labor  for  the  classification  of 
work  actually  performed. 

(3)  The  contractor  or  subcontractor  may  be  required  to 
furnish  to  the  labor  standards  compliance  perscsi  or 
a  representative  of  the  Wage-Hour  Division  of  the 
U.  S.  Department  of  Labor  written  evidence  of  the 
registration  of  his/her  program. 

(4)  The  wage  rate  paid  apprentices  shall  be  not  less 
than  the  specified  rate  in  the  registered  program 
for  the  apprentice's  level  of  progress  expressed  as 
a  percentage  of  the  Journeymen's  rate  contained  in 
the  applicable  wage  determination. 

b.   Trainees.  Except  as  provided  in  29  CPR  Section  5.16, 
trainees  will  not  be  permitted  to  work  at  less  than  the 
predetermined  rate  for  the  work  performed  unless  they  are 
employed  pursuant  to  and  individually  registered  in  a 
program  which  has  received  prior  approval,  evidenced  by 
formal  certification  by  the  U.  S.  Department  of  Labor, 
Bnployment  and  Training  Administration. 

(1)  The  ratio  of  trainees  to  Journeymen  shall  not  be 
greater  than  permitted  under  the  plan  approved  by 
the  Employment  and  Training  Administration. 

(2)  Every  trainee  must  be  paid  at  not  less  than  the  rate 
specified  in  the  approved  program  for  his/her  level 
of  progress. 
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(3)  The  contractor  or  subcontractor  may  be  required  to 
furnish  the  labor  standards  compliance  p)ers<xi  or  a 
representative  of  the  Wage-Hour  Division  of  the  U. 
S.  Department  of  labor  written  evidence  of  the 
certification  of  his/her  program  the  registration  of 
the  trainees  and  tlie  ratios  and  wage  rates 
prescribed  in  that  program. 

(4)  In  the  event  the  Snployment  and  Training 
Admlnlstraticn  withdraws  approval  of  a  training 
program,  the  contractor  will  no  longer  be  permitted 
to  utilize  trainees  at  less  than  the  applicable 
predetermined  rate  for  the  work  performed  until  an 
acceptable  program  is  approved. 

2-11    PRECONSTRUCTION  CONFERENCE.  The  local  or  State  agency  or  HUD, 
whichever  is  directly  administering  the  construction  contract 
shall  hold  a  conference  with  the  principal  contractor  and  all 
available  subcontractors  prior  to  the  start  of  construction  at 
which  time  all  shall  be  advised  of  their  responsibilities  and 
obligations  regarding  the  labor  standards  provisions  and  the 
wage  determlnatlai  contained  in  the  contract  documents. 
Pertinent  data  as  to  the  items  discussed  and  attendees  shall 
be  documented.  A  report  or  copy  of  the  minutes  shall  be 
prepared  and  retained  in  the  agency's  files  ai  each 
preconstructlon  conference.  The  report  or  minutes  will 
contain : 

a.  Project  name,  location  and  description,  wage 
determlnaticn  number 

b.  Name  of  contractor 

c.  Contract  amount 

d.  Date  and  place  of  conference 

e.  Conference  attendees 

f .  Summary  of  items  covered 

A  guide  entitled  "Conducting  Preconstructlon  Conferences"  has 
been  made  available  to  all  HUD  Field  Offices.  These  guides 
are  designed  particularly  to  assist  local  and  State  agencies 
in  explaining  labor  standards  to  contractors  in 
preconstructlon  conferences. 

2-12    WEEKLY  PAYROLLS.  Each  contractor  and  subcontractor  and  any 
lower-tier  subcontractor  shall  submit  (through  the  prime 
contractor)  to  the  local  or  State  agency  or  HUD,  whichever  Is 
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directly  administering  the  construction  contract,  weekly 
payrolls  (See  Exhibit  5)  for  each  work  week  from  the  tlire  work 
is  started  on  the  project  until  it  is  completed.  If  no  work 
is  performed  on  the  project  during  a  given  work  week,  weekly 
payrolls  need  not  be  submitted.  Weekly  payrolls  shall  be 
numbered  sequentially  and  the  final  payrolls  marked  "Pinal." 
Weekly  payrolls  shall  be  completed  and  submitted  promptly 
preferably  no  later  than  seven  work  days  following  completion 
of  the  work  week. 

2-13    CONTRACTOR'S  PREVAILING  WAGE  CERTIFICATE  -  HUD  INSURED  HOUSING 
PROGRAMS.  Contractors  must  submit  as  a  condition  precedent  to 
insurance  by  the  Federal  Housing  Administration  of  an  advance 
or  draw  FHA  Form  No.  2403-A,  Contractor's  Prevailing  Wage 
Certificate. 

2-14    START  OF  CONSTRUCTION  -  LABOR  STANDARDS  ENFORCEMENT  FILE  AND 
NOTIFICATION  TO  HUD.  A  "labor  standards  enforcement  file" 
shall  be  established  prior  to  construction  for  each 
construction  project  undertaken  by  a  local  or  State  agency  or 
HUD,  whichever  is  directly  administering  the  construction 
contract,  subject  to  the  applicable  labor  standards 
provisions.  Such  file(s)  are  to  be  maintained  by  the 
appropriate  staff  designated  by  the  local  or  State  agency  in 
accordance  with  paragraph  1-6.  The  applicable  wage 
determination,  including  effective  modifications  and 
additions,  copies  of  correspondence,  preconstruction 
conference  report,  memoranda,  weekly  payrolls,  and  forms 
relating  to  the  administration  and  enforcenent  of  labor 
standards  provisions  shall  be  kept  in  such  files.  Notice 
of  "start  of  construction"  for  any  covered  project  and 
contract  award  date  shall  be  sent  by  the  local  or  State  agency 
(except  the  State  CDBG  program)  to  the  appropriate  HUD  Field 
Office  Labor  Relations  Staff  and  shall  include  information  as 
to  project  name  and  location  and  the  number  of  the  applicable 
wage  decision.  "Start  of  construction"  means  the  beginning  of 
initial  site  clearance  and  preparation,  provided  those 
activities  are  pursued  diligently  and  are  followed  without 
appreciable  delay  by  other  construction  activities.  The  Field 
Office  Labor  Relations  Staff  will  maintain  counterpart  files 
of  local  or  State  agency  projects  as  well  as  full  enforcement 
files  CXI  projects  administered  directly  by  HUD. 
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CHAPTER  3   LABOR  STANDARDS  COMPLIANCE  AND  MPORCEMENT 
PROGRAM:  CONSTRUCTION  PHASE 


3-1     INTRODUCTION 

a.  Compliance.  Ihere  are  several  important  aspects  of  an 
effective  labor  standards  compliance  program.  Preventive 
measures  which  can  be  undertalcen  prior  to  the  start  of 
construction  reduce  the  commission  of  violations  after 
construction  begins.  The  preconstruction  conference  (See 
paragraph  2-11)  should  address  all  questions  related  to 
the  labor  standards  provisions  and  the  applicable  wage 
decision  posed  by  contractors  and  subcontractors.  Where 
confusion  or  misunderstanding  is  allowed  to  exist, 
serious  contract  violations  may  result  in  fraud,  waste, 
and  mismanagement  of  Federal  funds. 

b.  Ehf orcement .  Ihe  enforcement  procedures  set  forth  in  the 
following  paragraphs  stress  prevention  in  order  to 
minimize  the  seriousness  and  scope  of  potential 
violations  and  abuses  and  to  avoid  possible  project 
disruption.  Ihey  are  comprised  of  two  basic  elements: 
(1)  job-site  inspections,  including  on-site  Job 
interviews  of  workers  and  (2)  the  review  of  contractor 
payrolls  and  other  basic  records,  especially  in  the 
context  of  specific  information  developed  by  the  Job-site 
inspections. 

SECTION  1  ON-SITE  INSPECTION 

3-2    JOB  INSPECTIONS.  The  project  inspector  should  understand  that 
the  enforcement  of  labor  standards  provisions  is  as  important 
as  other  requirements  of  the  contract  specifications,  and  that 
failure  to  comply  with  such  labor  standards  must  be  corrected 
by  contractors  and  subcontractors.  In  addition,  failure  to 
.  comply  may  result  in  the  imposition  of  serious  sanctions  and 
penalties.  The  project  inspector  should  know  that  maintaining 
compliance  during  the  course  of  construction  will  save 
time,  trouble,  ard  expense  to  both  the  contractor  and  the 
local  or  State  agency  involved  or  HUD,  as  well  as  serve  the 
interest  of  the  public  in  the  enforcement  of  these  statutory 
provisions. 

a.   Posting.  The  project  inspector  should  assure  that  the 
wage  determination  and  other  required  material  are  posted 
by  tlie  contractor  at  the  site  of  the  work  in  a  prominent 
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and  accessible  place  where  they  can  be  easily  read  by  tiie 
workers.  A  poster  (WH-1321)  shall  also  be  conspicuously 
displayed  which  informs  employees  of  their  rights 
(Exhibit  il)  and  Indicates  that  complaints  will  be 
received  by  the  project  inspector.  This  also  serves  to 
put  the  subcontractors  en  additional  notice  of  labor 
standards  provisions.  For  a  project  covering  large  areeis 
these  posters  shall  be  placed  at  several  locations. 

b.   Bnployee  Interviews.  Qnployee  interviews  must  be 

sufficient  to  establish  the  degree  of  compliance  and  to 
indicate  the  nature  and  extent  of  violations,  if  any. 
They  must  also  be  representative  of  all  classifications 
of  employees  on  the  project.  Bnployees  shall  be 
encouraged  to  produce  pay  stubs  or  pay  envelopes  which 
document  the  wages  received.  The  employee  shall  be 
informed  that  the  information  given  is  confidential,  and 
his/her  identity  will  be  disclosed  to  the  employer  only 
wTth  the  employee's  written  permission,  and  that  he/she 
is  being  interviewed  by  an  employee  of  the  local  or  State 
agency  or  HUD  on  a  project  assisted  by  the  U.S. 
Department  of  Housing  and  Urban  Development.  Disclosure 
of  employee  statements  are  governed  by  the  provisions  of 
the  Freedom  of  Information  Act  and  the  Privacy  Act  of 
T9W. 


(1)  Place  of  Interview.  Ehiployees  currently  onployed 
may  be  interviewed  during  working  hours  en  the  Job, 
provided  that  the  interview  can  be  properly  and 
privately  conducted  on  the  premises.  In   cases  of 
possible  falsification  of  records,  fear  of 
reprisals,  or  intimidation,  it  may  be  more  advisable 
to  conduct  the  interview  elsewhere,  such  as  in  the 
employee's  home,  at  the  agency's  office,  or  another 
suitable  place. 

(2)  Initiating  the  Interview.  The  local  or  State 
inspector  or  HUD  official  shall  begin  the  Interview 
by  Identifying  himself /herself  to  the  worker. 
He/she  shall  confirm  identity  by  showing  the  worker 
his/her  credentials.  He/she  shall  explain  that  the 
project  is  being  constructed  with  the  assistance  of 
the  Federal  Government,  that  the  payment  of 
prevailing  wages  on  Federally-assisted  construction 
projects  is  required  by  law,  and  that  the  purpose  of 
the  Interview  is  to  obtain  information  for  use  in 
determining  whether  the  required  wages  are  being 
paid.  He/she  shall  inform  the  worker  of  the 
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specific  location  at  which  the  applicable  wage 
determination  decision  is  posted  at  the  project 

site. 

(3)  Mail  Interviews.  Bnployees  and  former  anployees  may 
be  interviewed  by  mail. 

(4)  Interview  Tiine.  If  the  interview  is  conducted  on 
the  Job  site  it  shall  be  arranged  causing  the  least 
inconvenience  to  the  employer  and  employee. 

(5)  Oral  Interview  Statements.  An  employee  interview 
need  not  be  recorded  in  a  signed  statement  v^en  it 
serves  merely  to  confirm  what  the  records  reveal ^ 
and  is  not  otherwise  indicative  of  a  violation, 
assuming  no  violation  has  been  alleged  and  the 
records  are  adequate.  For  compliance  review 
purposes,  however,  the  number  of  such  interviews 
should  be  recorded. 

(6)  Interview  Form.  Ehiployee  interviews  may  be  recorded 
on  Form  HUD-11,  Record  of  Bnployee  Interview  (See 
Exhibit  7).  Ihis  fonn  has  been  prepared  as  a 
convenient  format  for  recording  interviews.  The 
following  describes  the  HUD-11  and  provides  guidance 
in  completing  it: 


(a) 
(b) 
(c) 


Project  Number.  Include  the  number  of  the 
project.   Include  project  name. 


Contractor  or  Ehiployer. 
contractor  or  employer. 


Ehter  the  name  of  the 


Bnployee's  Name.  Qiter  the  employee's  full 
name.  Note  any  name  variation  entered  on  the 
payrolls  if  known  to  the  employee,  to 
facilitate  comparison  of  the  interview 
statement  with  the  payroll  entries  (if 
necessary). 


(d)   Permanent  Mail  Address.  Many  construction 
workers  have  only  a  temporary  address  in  the 
locality  of  the  project  and  a  more  permanent 
address  elsewhere  from  which  mail  may  be 
forwarded  to  them.  It  is  desirable  to  have  a 
record  of  the  more  permanent  address  in  case 
there  is  occasion  to  contact  the  worker  after 
he/she  leaves  the  Job.  If  the  worker  does  not 
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vrant  tx)  give  such  an  address,  the  inspector 
should  not  insist. 

(e)  Last  date  worked  on  project  before  today  (day 
of  interview)  and  number  of  hours  on  project 
on  that  date.  The  inspector  shall  make  it 
clear  to  the  worker  that  these  items  relate 
only  to  project  work,  not  to  other  work.  As  a 
check  on  the  number  of  hours  worked  ai  the 
project,  the  inspector  should  ask  the  worker 
the  time  he/she  started  work  en  the  project  on 
the  day  in  question,  the  time  he/she  stopped, 
and  the  time  out  for  lunch.  It  is  not 
necessary  to  record  these  details,  but  the 
questions  may  help  the  worker  to  remember  the 
number  of  hours  worked. 

(f)   Hourly  Rate  of  Pay.  The  inspector  should 

determine  what  the  worker  is  being  paid.  Do 
not  be  concerned  if  the  worker  is  being  paid  a 
higher  rate,  but  if  the  hourly  rate  of  pay 
stated  by  the  worker  is  lower  than  the 
required  rate,  the  construction  inspector 
should  inmediately  question  the  worker  further 
in  an  effort  to  determine  whether  the  worker 
is  mistakoi  or  is  really  being  underpaid.  For 
example,  has  the  worker  actually  received  at 
least  one  wage  payment  for  work  performed  on 
project,  or  is  his/her  statement  based  an   the 
rate  received  for  other  work?  If  the  latter, 
the  inspector  should  ask  the  worker  to  check 
his/her  next  pay  to  determine  his/her  rate  of 
pay  for  work  on  the  project.  The  inspector 
should  either  arrange  to  reinterview  the 
worker  during  the  following  week  or  ask  the 
worker  to  mall  the  information.  If  the  worker 
states  that  he/she  received  wages  less  than 
the  required  rate,  the  inspector  shall  obtain 
substantiating  evidence  from  the  worker.  Does 
the  worker  receive  pay  envelopes,  pay  slips, 
pay  check  stubs,  or  any  other  forms  v^ich  show 
the  hourly  wage  rate  or  hours  worked  and 
earnings?  Does  he/she  have  any  available?  If 
not,  will  he/she  bring  them  if  the  inspector 
arranges  to  reinterview?  Or  will  they  be 
mailed  to  the  inspector? 
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(g)   Classification.  The  worker  may  not  be 

familiar  with  the  classifications  used  en  the 
wage  determination  and  thus  may  use  a 
descriptive  term  which  may  not  be  found  en  the 
determination  e.g.  Rodman.   Further 
questioning  will  probably  elicit  the 
Information  that  he/she  installs  reinforcing 
bars  and,  depending  on  the  area  and  wage 
determination,  the  worker  will  agree  that 
his/her  work  Is  that  of  an  Ironworker 
reinforcing  or  a  laborer.  Ihe  correct  title 
may  then  be  entered  on  the  form. 

(h)   Duties  and  Tools  Used.  If  the  classification 
stated  by  the  worker  is  included  In  the 
applicable  wage  determlnatlcn  decision  and  the 
hourly  rate  of  pay  stated  by  the  worker  equals 
or  exceeds  the  rate  required  by  the  decision, 
and  the  worker  agrees  that  he/she  is 
performing  the  duties  of  and  using  the  tools 
of  the  stated  classification  the  Inspector  may 
enter  the  word  "trade"  across  both  items  to 
signify  duties  and  tools  of  the  trade.  On  the 
other  hand,  if  there  are  any  discrepancies  in 
or  doubts  about  any  of  the  foregoing,  the 
worker's  statements  of  duties  performed  and 
tools  used  should  be  entered  in  detail. 
Detailed  statements  are  required  in  all 
Interviews  with  employees  classified  as 
apprentices  or  trainees.  Their  status  will  be 
in  doubt  until  records  have  been  checked  to 
determine  whether  the  alleged  apprentice  or 
trainee  is  individually  registered  in  an 
approved  apprenticeship  or  trainee  program. 
If  the  finding  is  negative,  the  information 
regarding  duties  performed  and  tools  used  will 
be  necessary  for  a  determination  of  the 
correct  classification  and  wage  rate  for  the 
worker  who  was  misclassifled  as  an  apprentice 
or  trainee.  See  Paragraph  7-1  (e)  for  further 
guidance  en  resolving  classification 
questions. 

(i)   Inspector's  Camients.  The  inspector  shall 

report  any  discrepancies  or  questionable  items 
encountered  in  the  interview.  Examples: 

The  Inspector  shaill  observe  the  duties 
performed  and  the  tools  used  by  the  worker 
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and  shall  report  any  conflict  between 
his/her  observations  and  worker's 
statements  regarding  the  duties  and  tools. 

If  the  classification  stated  by  the  worker 
does  not  appear  to  be  correct 
classification  for  the  work  performed,  the 
inspector  shall  state  the  classification 
which,  in  hisAier  opinion  is  applicable. 

-  If  the  hourly  rate  of  pay  stated  by  the 
worker  does  not  equal  or  exceed  the  rate 
required  by  the  applicable  wage 
determinaticai  decision,  the  inspector's 
ccmments  shall  direct  attention  to  that 
fact. 

If  there  are  no  discrepancies  or 
questionable  items  and  the  inspector  finds 
no  need  for  conments,  he/she  shall  write 
the  word  "None"  in  the  space  provided  for 
his  comments. 

-   The  inspector  shall  not  notify  the 
contractor  of  any  discrepancies  or 
questionable  items  disclosed  by  the 
employee  wage  interviews.  The  inspector 
should  forward  the  interview  records  to 
the  payroll  examiner.  Wage  underpayments 
may  then  be  calculated  once  it  has  been 
determined  that  workers  have  been 
underpaid. 

(j)   Inspector's  Signature.  Self-explanatory. 

(k)   Date  of  Interview.  The  exact  date  that  the 
worker  is  interviewed  shall  be  entered. 
Ordinarily,  Interviews  are  made  during  working 
hours  on  the  job  and  It  is  natural,  therefore, 
for  the  payroll  for  the  date  of  the  interview 
to  be  checked. 

(1)   Payroll  Examiner's  Comments.  Ihe  payroll 
examiner  shall  check  the  information  of  the 
interview  form  against  the  applicable  wage 
determinatlcai  and  applicable  payroll,  and 
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shall  record  any  discrepancies  or  questionable 
Items  not  previously  reported  by  the 
Inspector.  Appropriate  action  shall  then  be 
initiated  to  clear  discrepancies  and 
questionable  items,  those  noted  both  by 
Inspectors  and  by  the  payroll  exaininer.  When 
the  necessary  action  has  been  completed,  the 
results  thereof  shall  be  noted  on  the 
interview  form.  If  no  discrepancies  or 
questionable  items  were  reported  by  the 
inspector,  the  payroll  examiner  finds  none, 
and  finds  no  need  for  comments,  he/she  shall 
write  the  word  "None"  in  the  space  provided 
for  comments. 

(m)   Payroll  Examiner's  Signature  and  Data.  The 
examiner  shall  sign  and  date  the  interview 
form  at  the  conclusion  of  the  jjayroll  review 
process. 

SECTION  2   WEEKLY  PAYROLL  REVIEW 

3-3    WEEKLY  PAYROLL  REVIEW.  Contractor  weekly  payrolls  and  other 
basic  records  should  be  reviewed  during  routine  compliance 
enforcement  activity  on  every  construction  project.  Submitted 
payrolls  shall  be  examined  to  assure  compliance  with  labor 
standards.  In  examining  payrolls,  see  that  only 
classifications  appearing  on  the  wage  determination  are  used 
and  check  for  disproportionate  employment  of  laborers, 
helpers,  apprentices  or  trainees.  Such  payrolls  and 
statements  shall  be  produced  at  the  request  of  the  Secretary 
of  Labor  at  any  time  during  the  normal  three  year  term  in 
which  records  must  be  maintained. 

a.   Payroll  Forms.  Contractors  shall  be  urged  to  use  the 
optional  Department  of  Labor  Optional  Form  WH-347, 
Payroll  (Exhibit  5).  Ihe  text  of  the  "weekly  statement 
with  respect  to  the  payment  of  wages,"  which  is  required 
by  regulations  of  the  Secretary  of  Labor,  appears  on  the 
reverse  side  of  this  payroll  form.  A  contractor  may  use 
an  appropriate  payroll  form  of  his/her  own  choice  but 
must  report  all  required  items  of  informaticai  and  must 
also  submit  a  copy  of  the  weekly  statement,  using  either 
Department  of  Labor  Form  WH-3^8,  Statement  of  Compliance 
(Exiiibit  6),  which  contcdns  the  weekly  statement  and 
related  Instructions,  or  any  form  containing  the 
identical  wording  contained  in  Optional  Form  WH-3M7  and 
WH-348.  These  forms  are  available  from  the 
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Superintendent  of  Documents,  U.  S.  Government  Printing 
Office.  Ihese  forms  may  also  be  reproduced. 

Fringe  Benefits.  Ihe  required  weekly  statement  of 
compliance.  Form  WH-S'lS,  includes  statements  concerning 
the  payment  of  fringe  benefits  In  addition  to  statements 
concerning  the  payment  of  the  basic  hourly  wage  rates. 

Payrolls  Must  Be  Obtained  and  Examined  Promptly  -  Payroll 
Retention.  Ihe  local  or  State  agency  contract  or  labor 
standards  compliance  person  or  HUD,  whichever  is 
administering  the  construction  contract,  shall  Insist 
upon  prompt  preferably  within  seven  work  days  submission 
of  all  payrolls.  Ihe  payrolls  shall  be  examined  upon 
receipt  so  that  any  necessary  corrective  action  may  be 
initiated  before  the  problem  multiplies,  and  may  be 
accomplished  while  the  workers  are  still  available. 
Special  attention  should  be  given  each  project  by  the 
compliance  officer  during  the  early  stages  of 
construction  in  order  to  determine  whether  the  principal 
contractor  is  meeting  his/her  responsibilities  regarding 
payrolls.  Spot  checking  of  payrolls  is  permissible  aTter 
the  initial  review  of  four  to  five  weeks  of  payrolls 
indicates  no.  significant  problems.  Payrolls  must  be 
retained  for  three  years  by  the  local  or  state  agency  or 
HUD,  whichever  is  applicable,  following  completion  of  the 
project  and  then  may  be  destroyed  unless  an 
investigation,  disputed  compliance  action,  or  appeal 
remains  outstanding.  Clearance  shall  be  obtained  from 
the  HUD  Field  Office  Labor  Relations  Staff  prior  to  such 
destruction.  Contractors  and  subcontractors  must  retain 
their  basic  payroll  records  (payroll  register,  individual 
earning  cards,  etc.)  for  the  same  three  (3)  year  period. 

Addresses  and  Social  Security  Numbers.  Each  worker's 
address  and  social  security  number  must  be  reported  for 
each  worker  on  the  first  payroll  on  which  his/her  name 
appears.  It  is  permissible  for  the  contractor  to  omit 
the  worker's  social  security  number  en  subsequent 
payrolls  if  the  contractor  reports  the  worker's  name  on 
all  payrolls  in  the  identical  form  in  which  it  was 
reported  on  the  first  payroll,  and  the  contractor  has  no 
other  worker  with  the  same  name.  It  is  permissible  for 
the  contractor  to  omit  the  worker's  address  on  subsequent 
payrolls  if  the  contractor  will  report  the  worker's  new 
address  if  and  when  an  address  change  occurs. 
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e.  Incomplete  Payrolls.  Payrolls  shall  be  examined  tx> 
determine  If  they  include  all  of  the  required  items  of 
Information.  Except  where  falsification  is  suspected,  an 
incomplete  payroll  shall  be  returned  to  the  prime 
contractor  for  completion.  In  most  cases  it  will  be 
better  to  request  the  prime  contractor  to  supply  the 
missing  information  by  means  of  a  new  or  supplemental 
payroll  or  a  supplemental  statement.  If  a  payroll  is 
false,  it  shall  not  be  returned  to  the  contractor.  A 
report  of  such  findings  shall  be  referred  to  the  HUD 
Field  Office  Labor  Relations  Staff. 

f .  Classification  and  Wage  Rates.  Classification  and  wage 
rates  reported  on  the  payroll  shall  be  compared  with  the 
corresponding  items  en  the  applicable  wage  determination 
decision  to  determine  whether  the  rate  reported  is  at 
least  equal  to  the  rate  required  by  the  decision.  If  a 
lesser  wage  rate  is  found,  request  the  contractor  in 
writing  to  begin  paying  the  required  wage  rate 
inmediately  and  to  make  restitution  to  workers  for  past 
underpayments. 

g.  Computations.  Payroll  computations  shall  be  spot-checked 
to  determine  whether  the  payrolls  are  accurate. 
Scattered  minor  errors  may  be  ignored.  If  such  errors 
are  numerous,  however,  the  contractor  should  be  requested 
In  writing  to  exercise  more  care  in  preparing  the 
payrolls. 

h.   Deductions.  Deductions  shall  be  reviewed  for  any  non- 
permissible  deductions.  Permissible  deductions  include 
medical  or  hospital  care,  pensions  c«i  retirement  or 
death,  compensation  for  injuries  or  illness  resulting 
from  occupational  activity,  unemployment  benefits,  life 
insurance,  or  accident  insurance,  vacation  or  holiday 
pay,  defraying  costs  of  apprenticeship  or  similar 
programs.  (See  Section  7-1  (o)(p)(q)).  Questions 
concerning  permissibility  of  fringe  benefits  must  be 
referred  to  the  Department  of  Labor  for  determination. 

1.  Internal  Revenue  Service  (IRS)  Bnployer  Identification 
Number.  The  initial  payroll  submission  from  each 
contractor  and  subcontractor  shall  contain  the  applicable 
IRS-Employer's  Identification  Number. 

J.   Signature.  The  statement  of  compliance  must  be  signed  by 
the  owner,  officer,  or  designated  employee  of  the 
contractor.  Written  authority  must  be  furnished  by  the 
owner  or  officer  of  the  contractor  where  a  designated 
employee  signs  the  payrolls. 
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k.   Requests  by  Outside  Parties  for  Payrolls.  In  order  to 
protect  the  personal  privacy  interests  of  employees, 
copies  of  weekly  payrolls  containing  the  individual's 
salary,  work  hours,  claimed  exemptions  and  taoc  status, 
address  and  social  security  number  shall  not  be  released 
to  outside  parties  and  may  be  withheld  under  Exemption  6 
of  the  Freedom  of  Information  Act  unless  any  identifiers 
are  first  deleted. 

SECTION  3   VIOLATIONS 

2-H  CORRECTING  VIOLATIONS,  WITHHOLDING  MONEYS,  AND  MAKING 

RESTITlfriON.  When  any  violation  of  labor  standards 
requirements  results  in  an  underpayment  of  wages  to  employees, 
the  local  or  State  agency  compliance  officer  or  HUD,  whichever 
is  administering  the  construction  contract,  shall  take 
necessary  action.  Where  wage  adjustments  become  necessary, 
the  compliance  officer  shall  notify  the  prims  contractor  (who 
is  responsible  for  the  correction  of  all  violations)  in 
writing  to  make  such  adjustments.  Contractor  confirmatiai  of 
wage  restitution  amounting  to  less  than  $10  per  worker  is  not 
required.  Amounts  in  excess  of  $10  per  worker  require  copies 
of  signed  statements  by  anployees  and  corrected  payrolls  to 
be  supplied  to  the  compliance  officer  by  the  contractor  as 
confirmation  of  payment  to  all  affected  employees.  Shoiold  the 
violations  not  be  corrected  within  thirty  (30)  calendar  days 
of  notification,  the  compliance  officer  upon  written  notice  to 
the  contractor  may  withhold  or  cause  to  be  withheld  f ran  the 
contractor  so  much  of  the  amounts  due  the  contractor  as  may  be 
considered  necessary  to  ensure  payment  of  laborers  and 
mechanics  the  rates  of  pay  which  should  have  been  received  by 
such  laborers  and  mechanics  and  to  cover  liquidated  damages 
under  the  Contract  Work  Hours  and  Safety  Standards  Act 
(CWHSSA),  if  any  and  if  applicable.  Only  an  amount  necessary 
to  ensure  payment  of  back  wages  and/or  liquidated  damages 
shall  be  withheld.  If  it  is  necessary  to  estijnate  such  an 
amount,  every  action  shall  be  taken  to  prcanptly  determine  an 
exact  amount  and  to  return  any  excess  to  the  contractor. 

a.  Withheld  Funds.  Where  local  or  State  agencies  are 
directly  administering  construction  contracts,  they 
shall  establish  where  applicable  a  special  account  for 
depositing  funds  withheld  for  wage  restitution. 

b.  Payment  of  Wage  Restitution  Where  Funds  Have  Been 
Withheld.  The   local  or  State  agency  labor  standards 
cc»npl lance  person  shall  provide  in  the  written  notice  to 
the  prime  contractor  information  specifying  the  reasons 
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for  the  withholding  or  suspension  or  Intended  withliolding 
or  suspension  of  contract  payments.  That  information  may 
include  the  failure  to  sutxnit  weekly  payrolls  promptly, 
the  identity  of  underpaid  workers,  their  correct 
classifications  and  wage  rates,  and  the  amounts  of 
underpayments  which  have  been  computed.  Hie  contractor 
will  then  proceed  to  comply  and  to  make  the  required 
payments  and  compute  taxes  owed,  fringe  benefits,  and 
overtime  accordingly.  The  contractor  will  supply  the 
labor  standards  compliance  person  with  signed  employee 
statements  as  confirmation  of  payment  as  well  as 
corrected  payrolls.  Should  the  contractor  refuse  to  make 
such  restitution  as  requested,  the  labor  standards 
compliance  perscxi  may  disburse  or  cause  to  be  disbursed 
out  of  withheld  funds  for  and  on  account  of  the 
contractor  or  the  subcontractor  sufficient  moneys  to  the 
respective  anployees  to  whom  they  are  due.  Should  the 
contractor  dispute  the  basis  of  the  findings,  see  "e" 
below.  Such  funds  should  not  be  disbursed  whenever  the 
contractor  is  appealing  the  restitution  or  during  the 
time  allowed  for  instituting  an  appeal. 

c.   Procedure  for  Disbursement  of  Wages  Due  By  The  Local  Or 
State  Agency.  In  order  to  avoid  drawing  a  check  to  a 
worker  only  to  find  that  it  cannot  be  delivered,  the 
labor  standards  compliance  perscsi  shall  address  a  letter 
to  each  worker  at  hlsAier  last  known  address  and  ask  the 
worker  to  give  a  current  address  and  Social  Security 
number  in  order  ttiat  arrangements  may  be  made  for  the 
payment  of  additional  wages  found  due.  Upon  receipt  of  a 
reply,  the  Social  Security  number  must  be  checked  with 
one  on  file  (Form  HUD-11  or  payrolls  if  available  in 
order  to  avoid  delivery  of  a  check  to  a  false  claimant). 
Ihe  net  amount  of  wages  found  due  shall  be  computed.  The 
net  amount  is  the  gross  amount  minus  deductions  for  the 
Federal  Income  Withholding  Tax  and  the  enployee's  share 
of  the  Social  Security  (FICA)  Tax.  Other  itemized 
deductions  which  may  be  applicable  (State  and /or  City) 
shall  also  be  computed  prior  to  determining  the  net  due 
and  remitted  to  such  agencies.  Prepare  a  Form  W-2  for 
the  employees.  The  checks  shall  be  mailed  to  the 
employees,  together  with  the  employee's  copy  of  the  Fom 
W-2,  registered  or  certified  mail,  return  receipt 
requested.  Upc»i  receiving  receipts,  a  check  payable  to 
the  Internal  Revenue  Service  for  the  total  of  the  amount 
of  the  wages  withheld  from  the  employees  who  have 
received  payment  shall  be  prepared.  A 
tax  return.  Form  9^1,  Einployer's  Quarterly  Federal  Tax 
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Return,  shall  be  prepared  and  forwarded  with  the  check. 
Ihe  "taxpayer"  shall  be  Identified  on  the  return  as: 

(Appropriate  local  or  State  agency  or  HUD) 

Agent  for Contractor  en  Project 

(describe  name  and  locatioi  of  project) 

Note  On  Return:  "One  -  Time  Return" 

]ii  the  transmittal  letter  to  Internal  Revenue  Service, 
the  following  statement  may  be  helpful: 

"Ihis  return  covers  only  the  taxes  withheld  from 
wages  due  employees  engaged  in  the  construction  of 
(identify  project).  The  wages  were  paid  out  of 
funds  withheld  fran  the  contractor  to  assure  payment 
of  the  wages.  This  return  does  not  include 
the  employer  portion  of  PICA  tax." 

Note:  Davis-Bacon  Act  Wage  Restitution  Disbursal.  The 
Ctonptroller  General  reserves  the  right  to  disburse 
withheld  funds  to  workers  where  violations  of  the 
Davis-Bacon  Act  occur  and  the  contractor  refuses  to  make 
payment.  The  only  HUD  program  under  which  such  disbursal 
would  take  place  is  Property  Disposition  where  HUD  or  its 
agents  have  contracted  for  the  work.  See  Exhibit  9  for 
instructions . 

d.  Unfound  Workers.  If  all  workers  cannot  be  located  and 
restitutiai  made  either  by  the  contractor  directly  or 
through  the  use  of  withheld  funds,  sufficient  funds  shall 
be  reserved  in  the  account  described  in  subparagraph  "a" 
above  for  subject  onployees.  Efforts  should  continue  to 
be  made  to  locate  such  workers.  Should  the  workers  not 
be  located  within  three  years  frcm  the  date  of  creation 
of  such  an  account,  the  funds  shall  be  forwarded  to  HUD 
and  credited  to  the  appropriate  U.S.  Government  eiccount. 

e.  Disputes  Over  Findings.  Should  the  contractor  dispute 
the  findings,  the  situation  shall  be  reported  promptly  to 
the  HUD  Field  Office  Labor  Relations  Staff  for  its 
consideraticn  and  appropriate  action.  Should  the  HUD 
Field  Office  Labor  Relations  Staff  or  the  Regional 
Office  (where  Labor  Relations  is  regionalized)  be  unable 
to  resolve  the  situation,  the  contractor  shall  be  advised 
of  his/her  right  to  appeal  to  the  Department  of  Labor 
under  29  CFR  Section  5.11(a).  Also  see  paragraph  4-6. 
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f.   Overtime  Violations  and  Liquidated  Damages 

(1)  The  prime  contractor  Is  responsible  for  proper 
overtlms  payirent  to  all  laborers  and  mechanics  (and 
watchmen  and  guards  employed  by  It  or  employed  under 
a  subcontract  to  It)  employed  on  the  project.  The 
construction  contract  requires  all  subcontracts  to 
contain  clauses  Imposing  the  statutory  overtime 
requirements.  Where  the  required  provisions  do  not 
appear  in  the  subcontract,  the  prime  contractor 
alone  Is  responsible  for  the  underpayments  and 
liquidated  damages. 

(2)  Contractors  violating  the  Contract  Work  Hours  and 
Safety  Standards  Act  are  liable  to  the  United  States 
for  liquidated  damages.  Whenever  the  labor 
standards  compliance  person  believes  that  overtime 
underpayments  have  occurred,  he/she  shall  compute 
the  overtime  vraiges  due.  See  Chapter  8  for  a  more 
detailed  explanation  on  computation. 

(3)  Computation  of  liquidated  damages  is  at  the  rate  of 
$10  for  each  calendar  day  for  which  such  individual 
was  required  or  permitted  to  work  in  excess  of  eight 
hours  or  in  excess  of  the  standard  workweek  of  forty 
hours  without  payment  of  the  required  overtime 
rates.  In  every  case  where  it  is  necessary  to 
compute  liquidated  damages,  the  contractor  shall  be 
notified  in  writing  of  the  amount  and  the  basis  for 
the  computations.  This  written  notice  of  an  intent 
to  assess  liquidated  damages  shall  be  sent  by  the 
HUD  Field  Office  Labor  Relations  Staff  upon  receipt 
of  a  report  from  the  local  or  State  labor  standards 
compliance  person.  The  report  shall  contain  a 
recommendation  as  to  whether  to  assess  or  seek 
waiver  or  reduction.  Funds  may  be  withheld  to  cover 
the  computed  amount  of  liquidated  damages  pending  an 
administrative  decision  by  the  HUD  Field  Office 
Labor  Relations  Staff. 

(M)  The  contractor  shall  have  30  days  to  respond  to  the 
notice  of  computation  and  Intent  to  assess.  Should 
the  contractor  seek  a  reduction  in  whole  (waiver)  or 
in  part  of  the  liquidated  damages  in  such  a 
response,  the  contractor's  explanation  of  the 
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violations  shall  Include  reasons  as  to  why  such 
action  should  be  considered.  The  only  grounds  are 
that  the  sum  of  the  computed  liquidated  damages  is 
incorrect  or  that  the  violations  were  inadvertent 
notwithstanding  the  exercise  of  due  care  by  the 
contractor.  In  aill  appealed  cases,  the  HUD  Field 
Office  Labor  Relations  Staff  will  prepare  its 
recommendations  for  submission  to  the  Headquarters 
Office  of  Labor  Relations.  The  Headquarters  Office 
of  Labor  Relations  will  issue  a  final  decision 
to  the  appropriate  HUD  Field  Office  Labor  Relations 
Staff  in  cases  involving  $500  or  less.  In  cases 
involving  more  than  $500,  the  Headquarters  Office  of 
Labor  Relations  will  transmit  its  recormiendation  to 
the  Department  of  Labor  for  its  final  decision. 
Should  a  reduction  in  whole  or  liT  part  be  approved 
by  the  Department  of  Labor  or  HUD,  respectively,  any 
excess  funds  withheld  shall  be  returned  to  the 
contractor  as  is  appropriate. 

(5)  Should  the  contractor  not  respond  in  the  prescribed 
period  or  HUD  or  DOL  not  approve  of  a  waiver  or 
reduction,  liquidated  damages  shall  be  assessed  by 
the  Field  Office  Labor  Relations  Staff  and 
collected  and  paid  to  the  account  of  the  U.  S. 
Treasury.  The  check  shedl  be  transmitted  by  the  HUD 
Field  Office  Labor  Relations  Staff  to  the  Office  of 
Finance  and  Accounting,  Cash  and  Securities  Section, 
HUD,  Washington,  D.  C.  20410. 

(6)  The  contractor  may  appeal  a  final  decision  to  assess 
by  HUD  to  the  U.  S.  Claims  Court  within  sixty  days 
of  date  of  receipt  of  a  certified  letter  assessing 
liquidated  damages. 

g.   Reporting  Wage  Restitution  Made.  The  local  or  State 

agency  labor  standards  compliance  person  shall  prepare  a 
Labor  Standards  Enforcement  Report  to  be  submitted  to  the 
appropriate  HUD  Office  Labor  Relations  Staff  indicating 
actions  taken  with  respect  to  wage  restitution  and  any 
other  violations.  The  report  should  contain: 

(1)  Project  name,  location,  and  contract  number 

(2)  Identity  of  the  general  contractor  and  names  of 
aiffected  employees  and  any  restitution 

(3)  Identity  of  subcontractors  and  names  of  their 
enployees  and  any  restitution 
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(4)  Detailed  narrative  as  to  violations  leading  to  the 
restitution 

(5)  Liquidated  damages  computed  under  the  Contract  Work 
Hours  and  Safety  Standards  Act.  Should  there  be 
such  a  computation,  sufficient  information  must  be 
provided  to  the  HUD  Field  Office  Labor  Relations 
staff  concerning  the  nature  of  the  overtime 
violations  to  allow  for  any  appropriate  adjustment 
which  may  be  indicated  and  requested  by  the 
contractor  and  final  action  or  reconmendations  by 
HUD  to  the  Department  of  Labor.  (See  Subparagraph 
(f)  above). 

(6)  Where  appropriate,  a  recoimendation  and 
justification  as  to  sanctions,  if  any,  recommended 
against  the  contractor  involved.  Should  there  be 
such  a  recommendation,  further  documentation  may  be 
required. 

h.   Deposit  of  Funds  on  HUD-Insured  Projects.  A  project 

mortgage  shall  not  be  finally  endorsed  or  a  final  advance 
thereon  shall  not  be  approved  while  labor  standards 
violations  have  not  been  fully  resolved  unless  the 
contractor  executes  a  "Deposit  Agreement"  and  deposits 
funds  to  ensure  the  payment  of  any  required  wage 
restitution.  A  Deposit  Agreement  in  the  format  presented 
in  the  Appendix  (Exhibit  8)  shall  be  executed  under  the 
following  conditions: 

(1)  Without  awaiting  receipt  of  evidence  that  all 
workers  have  received  the  wages  due  them; 

(2)  Without  awaiting  administrative-investigative 
determination  of  the  wages  which  may  be  due  and 
unpaid  for  work  performed  in  the  constructiai  of  the 
project; 

(3)  Without  awaiting  the  outcome  of  the  appeal  which  has 
been  filed,  or  is  to  be  filed,  with  the  Department 
of  Labor  by  or  on  behalf  of  the  contractor 
contesting  the  findings  of  HUD  or  the  Department  of 
Labor  that  wages  for  work  performed  in  the 
construction  of  the  project  are  due  and  unpaid  to 
the  workers. 

When  the  amount  of  unpaid  wages  has  been  finally 
determined  by  HUD  or  the  Department  of  Labor,  funds 
sufficient  to  pay  the  total  gross  amount  of  the  wages 
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shall  be  held  by  HUD  and  the  balance  of  the  funds 
deposited,  if  any,  shall  be  returned  to  the  contractor; 
provided,  that  if  the  contractor  appeals  or  has  appealed 
such  final  HUD/DOL  determination,  then  when  the 
contractor  has  exhausted  all  administrative  and  any  other 
rights  of  appeal,  funds  sufficient  to  pay  the  total  gross 
amount  of  the  wages  found  due  by  the  hl^est  authority 
which  has  ruled  in  the  matter  shall  be  held  by  HUD,  and 
the  balance  of  the  funds  deposited,  if  any,  shall  be 
returned  to  the  contractor.  The  wages  found  due  in  all 
cases  shall  be  paid  directly  to  the  workers  to  whcxn  due 
from  the  funds  submitted  and  held  for  that  purpose  by 
HUD. 

Should  HUD  be  unable  to  locate  any  worker  within  three 
years  from  the  date  of  the  Deposit  Agreement,  the  funds 
deposited  for  that  purpose  shall  be  retained  by  HUD  and 
credited  to  the  appropriate  U.S.  Government  account. 

The  Deposit  Agreement  shall  be  executed  in  an  original 
and  two  copies.  A  schedule  of  the  unpaid  wage 
adjustments  in  an  original  and  two  copies  is  to  accompany 
the  deposit  agreement.  The  schedule  shall  bear  the 
project  number,  name  and  location  (city),  contractor's 
name,  and  the  following  information  for  each  worker  to 
whan  a  wage  adjustment  is  due: 

(1)  Name  of  worker 

(2)  Address 

(3)  Social  Security  Number 

(4)  Hour  amount  of  wages  due 

(5)  Amount  of  employee  withholding  taxes  applicable 

-  Federal  income  tax 

-  PICA 

-  State 

(6)  Other  permissible  deductions,  itemized 

(7)  Net  wages  due  employee 

The  Field  Office  Labor  Relations  Staff  shall  retain  one 
copy  and  transmit  the  original  and  one  copy  to:  HUD, 
Cash  and  Securities  Section,  Office  of  Finance  and 
Accounting,  Washington,  D.  C.  20410.  Refunds  to 
contractors  and  payments  to  workers  will  be  processed  in 
the  same  manner  using  Standard  Form  1047  (Public  Voucher 
for  Refunds)  and  Standard  Form  1034  (Public  Voucher  for 
Purchases  Other  Than  Personal)  whichever  is  applicable. 
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Vouchers  shall  be  mailed  to  HUD,  General  Ledger  Section, 
Office  of  Finance  and  Accounting,  Washington,  D.  C. 
20410. 

1.   Suspension  or  Withholding  of  Hhsured  Draws  and  Advances. 
Withholding  of  funds  may  be  recommended  by  the  Field 
Office  Labor  Relations  Staff  during  the  course  of 
construction  where  there  has  been  a  failure  by  the 
contractor  to  ccmply  with  labor  standards  provisions 
sifter  a  written  request  by  HUD  to  the  contractor  to 
comply  has  been  made  and  the  contractor  has  not  complied 
within  a  thirty-day  period.  The  recommendation  shall 
contain  a  narrative  Justification  for  such  action. 
Withholding  from  a  draw  or  advance  should  not  exceed 
sufficient  amounts  to  cover  actual  or  estimated  wage 
underpayment.  Suspension  of  a  draw  or  advance  is  a 
drastic  action  which  shall  be  taken  only  when  a 
contractor  continues  to  violate  labor  standards 
provisions  (e.g.,  continues  to  underpay  employees)  after 
notification  to  desist.  The  suspension  of  an  entire  draw 
or  advance  shall  not  take  place  because  one  or  more 
subcontractors  have  failed  to  comply.  If  there  is 
sufficient  cause,  payments  of  line  items  attributed  to 
the  work  of  the  subcontractors  in  violation  should  be 
deleted  from  the  advance,  and  if  the  sum  is  insufficient 
to  cover  the  estimated  wage  underpayments,  an  additional 
amount  may  be  withheld.  Suspension  or  withholding  may 
also  be  requested  by  the  Dejjartment  of  Labor.  The 
failure  by  the  contractor  to  execute  the  FHA  2403-A  or 
continued  failure  to  submit  weekly  payrolls  over  a 
substantial  period  of  time  is  particularly  serious. 

J.   Escrow  Accounts  for  Labor  Standards  Violations  -  Section 
8  Prograiru  Moneys  sufficient  to  cover  any  underpayments 
to  employees  shall  be  placed  in  escrow,  as  determined  by 
the  HUD  Field  Office  Labor  Relations  Staff,  in  an  account 
established  by  the  owner  under  conditions  stipulated  by 
HUD  controlling  disbursement  or  in  an  account  established 
directly  by  HUD  and  approved  by  the  HUD  Field  Office 
Counsel.  No  Certification  of  Completion  will  be  accepted 
by  HUD  in  the  presence  of  claims  of  underpayment  or 
alleged  violations  of  the  labor  standards  provisions  of 
the  Agreement  without  a  statement  and  proof  that  the 
owner  has  placed  a  sufficient  amount  in  escrow  to  ensure 
payment  of  any  contested  underpayment  in  accordance  with 
the  above  stipulations.  Such  accounts  may  bear  interest 
and  interest  earned  on  the  escrow  monies  shall  be  paid  to 
the  prevailing  party  or  parties. 
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Chapter  ^4   HUD  LWBOR  STANDARDS  IMESTIGATIONS 

4-1    IMRODUCTIQN :  There  is  a  distinction  between  investigations, 
wMch  are  normally  concerned  with  a  specific  allegation  or 
allegations  of  wrong  doing  in  the  labor  standards  area  and 
inspections,  which  are  routinely  performed  checks  upon 
procedures  and  practices  without  there  being  allegations  of 
wrongdoing.  Because  of  this  difference,  investigations  are 
necessarily  much  more  thorough  in  that  they  are  designed  to 
either  dispel  the  allegations  made,  or  to  assemble  concrete 
evidence  upon  which  administrative  eictlon,  or  even  criminal 
action  could  be  taken.  Because  of  the  seriousness  of 
investigations,  much  more  attention  must  be  paid  to  details, 
and  evidence  must  be  obtained  to  substantiate  all  findings  of 
the  investigator.  This  chapter  deals  with  investigative 
procedures  and  responsibilities  of  the  HUD  Field  Office  Labor 
Relations  Staff. 

4-2    WHEN  INVESTIGATIONS  ARE  MADE.  Investigations  are  made 

whenever  HUD  is  put  on  notice  (as  a  result  of  a  complaint, 
allegation,  a  project  inspector's  report,  referral  from  the 
Department  of  Labor,  or  request  by  a  local  or  State  agency)  of 
any  violations  which  are  not  readily  adjustable  or  which  are 
of  a  serious  nature.  Labor  standards  Investigations  are  the 
primary  responsibility  of  the  Office  of  Labor  Relations 
although  there  shall  be  close  consultation  with  the  Office  of 
Inspector  General  where  cases  involve  possible  criminal 
violations. 

4-3    PRIORITY  OF  INVESTIGATIONS.  The  investigation  of  labor 

standards  complaints  received  from  workers  on  the  project  must 
receive  priority  attention.  In  the  event  the  responsible  HUD 
Field  Office  Labor  Relations  Staff  does  not  have  sufficient 
resources  to  devote  to  an  investigation,  the  Regional 
Administrator  -  Regional  Housing  Conmlssioner  shall  be 
promptly  notified  for  assistance  in  identifying  additional 
resources . 

If  the  allegations  seem  to  indicate  widespread  violations  of  a 
serious  nature  a  full  investigation  shall  be  conducted  in  the 
manner  or  order  outlined  below.  If  the  allegation  is 
restricted  to  a  specific  violation  involving  one  or  two 
employees  or  is  minor  in  nature,  the  investigation  shall  be 
limited  to  those  steps  outlined  below  which  will  produce 
enough  evidence  to  substantiate  or  disprove  the  allegation. 

Ccxnplaints  submitted  by  sources  other  than  persons  working  on 
the  site  of  a  general  non-specific  nature  shall  be  evaluated 
and  if  without  substantiation  may  be  ignored.  If  there  is  a 
jurisdictional  or  organized  labor  dispute  at  the  job  site  HUD 
must  maintain  complete  neutrality  and  must  take  no  action  to 
influence  its  outcome. 
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TP^I CONDUCTING  AN  INVl^'l'iaATION.  All  investigations  should 

involve  a  logical  sequence  of  actions  taken  by  the 
investigator  designed  to  efficiently  uncover  all  pertinent 
facts  and  lead  to  supportable  conclusions.  At  the  outset  of 
the  investigation  the  investigator  sliall  establish  a  case 
file.  There  shall  be  placed  in  that  case  file  all  documentary 
material  pertaining  to  the  investigation,  such  as  complaints, 
if  any,  employee  statements,  employment  records,  and  all  other 
papers  relevant  to  the  investigation.  The  investigation 
should  be  conducted  in  a  professional  and  fair  manner.  Ihe 
follovdJTg  information  should  be  reviewed  in  the  order 
outlined.  This,  and  other  data,  may  be  available  at  the 
offices  of  contractors,  PHA's,  and  grantees  thereby  requiring 
a  visit  to  those  offices. 

The  informatlcn  should  be  reviewed  as  follows: 

a.  Examination  of  the  Contract.  An  examination  of  the 
contract  should  be  made  in  order  to  ascertain  that  the 
required  labor  standards  provisions  have  been  inserted  in 
the  prime  contract.  Subcontracts  must  be  examined 
separately.  The  following  information  should  be  set 
forth. 

(1)  Contract  number 

(2)  Date  of  award 

(3)  Description  of  work 

(4)  Applicable  wage  rates 

(5)  Name  and  address  of  prime  contactor  and  each 
subcontractor. 

b.  Wage  Ptote  Decision  Posting  Requirement.  Ascertain  that  a 
copy  or  copies  of  the  wage  rate  decision  has  or  have  been 
properly  posted. 

c.  Elxamination  of  Payrolls.  Examine  the  certified  weekly 
payrolls  paying  particular  attention  to  classifications, 
hours  worked,  deductions,  and  wages  paid. 


12/83 


Examination  of  Basic  Time  and  Work  Records.  When  it  is 
necessary  to  visit  an  employer,  a  sufficient  number  of 
checks  of  the  basic  time  cards,  books,  sheets,  or  other 
work  or  personnel  records  of  a  representative  number  of 
employees  in  each  classifications  should  be  made  against 
the  payroll  records  in  order  to  disclose  any  possible 
discrepancies  or  to  give  reasonable  assurance  that  none 
exist.  Pertinent  excerpts  or  copies  of  such  records 
should  be  included  in  the  case  file.  The  employer  should 
bs  Intervlevifed  ae  part  of  this  proooooi 

4-2 


e.  Check  for  Conformity  with  Apprentice AValnee 
Requirements.  Check  for  disproportionate  ratios  of 
apprentices  or  trainees  to  Journeymen,  mlsclasslflcatlon 
of  journeymen  as  apprentices,  registration  records  and 
related  matter. 

f .  Laborers  and  Mechanics  Not  Listed  In  the  Wage  Decision. 
Check  as  to  whether  any  laborers  or  mechanics  whose 
classifications  are  not  listed  In  the  wage  rate  decision 
have  been  employed.  If  so,  describe  the  work  they  are 
performing,  the  tools  used,  the  wages  paid  and  whether  or 
not  they  have  been  reclassified. 

g.  Bnployee  Interviews.  The  conduct  of  employee  interviews 
is  essential  to  the  carrying  out  of  a  successful 
investigation.  Those  interviews  should  cover  a 
sufficient  number  of  employees  to  serve  as  a  check 
against  the  employer's  records  and  the  substance  of  the 
violations  alleged.  Bnployees  should  be  informed  that 
the  Information  given  is  confidential,  and  that  the 
Information  given  will  not  be  disclosed  to  the  employer 
without  the  written  consent  of  the  individual  employee 
involved  in  each  Instance.  See  Paragraph  3-2 (b)  for 
guidance  in  conducting  employee  Interviews. 

(1)  Written  Statements.  Signed  statements  should  be 
obtained  when  information  given  by  an  employee  is 
pertinent  to  proof  of  a  violation.  Signed 
statements  should  always  be  taken  where: 

(a)  Information  concerning  conditions  of 
employment,  when  such  Information  is  missing 
from,  or  possibly  falsified  in,  the  anployer's 
records ; 

(b)  Intimidation  or  other  "kickback"  activity 
Involving  employees  being  forced  to  relinquish 
part  of  their  compensation  is  Involved; 

(c)  Pertinent  information  concerning  an  actual  or 
potential  controversy  with  the  anployer 
involved,  as  to  the  occurrence  of  a  given 
violation  is  disclosed; 

(d)  Information  concerning  possible  violations  not 
previously  known  to  the  Investigator,  or  other 
information  which  may  become  material  to  the 
overall  investigation  is  obtained. 

(2)  Preparation  of  the  Statement.  The  information  given 
by  an  employee  should  be  paraphrased  in  a  concise 


^3 


1344.1 


and  clear  nanner  which  reflects  the  intent  of  the 
employee  giving  the  information.  Ihe  first  person 
form  should  be  used.  A  final  line  must  be  added 
stating  that  the  employee  has  read  the  foregoing 
statement  and  that  it  accurately  reflects  his/her 
intent.  The  statement  should  be  signed  by  the 
employee  and  witnessed  by  the  investigator. 

h.   Investigative  Report.  The  investigative  report  shall 

consist  of  a  narrative  summary  of  the  facts  disclosed  by 
the  investigation.  An  aid  in  preparing  that  report  will 
be  to  check  if  the  answers  to  the  following  questions 
appear  in  the  report:  who,  v*iat,  where,  when,  why,  and 
how.  The  following  items  should  be  set  forth  in  the 
report : 

(1)  Contract  identification  data  (e.g.,  contract  number, 
location,  name  and  address  of  contractor  and  or 
subcontractor ( s )  Involved . 

(2)  A  brief  statement  of  the  circumstances  which  brought 
about  the  investigation. 

(3)  A  statement  concerning  the  conduct  and  extent  of  the 
investigation,  that  is,  who  the  Investigator  talked 
with,  which  records  were  examined,  and  any  other 
action  taken. 

(4)  A  statement  of  facts  concerning  what  the 
investigation  disclosed.  Were  the  allegations 
proven  and  if  so,  how?  Were  they  dispelled  and  if 
so,  how? 

(5)  Conclusions  of  the  investigator  as  to  willfulness, 
negligence,  or  other  factors  involved  in  the  matter. 

(6)  Recormiendations  of  the  investigator  as  to  further 
action  with  reasons  for  the  recommendations  and 
facts  supporting  them,  or  if  the  matter  were 
resolved,  how  was  such  resolution  accomplished? 

4-5     INVESTIGATIVE  FINDINGS.  T\ne   report  of  an  investigation  will 
provide  the  basis  for  decisions  concerning  the  amount  of 
unpaid  wages  owed  to  each  employee  and  to  be  withheld, 
corrective  action  required  by  the  contractor,  the  assessment 
of  liquidated  damages  in  cases  where  the  Contract  Work  Hours 
and  Safety  Standards  Act  applies,  and  debarment  sanctions. 

4-6    DISPOSITION  OF  FINDINGS.  A  meeting  will  be  scheduled  with  the 
contractor  by  the  HUD  Field  Office  Labor  Relations  to  discuss 
the  findings  and  corrective  action  required  to  dispose  of  the 
findings. 
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a.  Acceptance  of  Findings.  If  the  contractor  accepts  the 
findings,  the  contractor  will  ha   advised  of  tlie  specific 
steps  which  must  be  taken  to  achieve  compliance. 
Including  the  submission  of  corrected  payrolls  and 
statements  from  employees  that  they  have  received  wages 
owed  them.  The  case  may  be  closed  when  such  steps  have 
been  satisfactorily  completed. 

b.  Refusal  to  Pay.  If  the  contractor  refuses  to  make 
restitution  and  all  efforts  to  reach  an  agreement  for 
payment  are  unsuccessful  and  the  contractor  has  not 
chosen  to  exercise  a  timely  right  to  appeal  to  the 
Department  of  Labor  under  29  CFR  Section  5.11(a),  the 
investigative  file  and  recommendations  concerning 
debarment  shall  be  forwarded  through  the  Assistant  to  the 
Secretary  for  Labor  Relations  to  the  Department  of  Labor 
for  its  consideration  and  decision. 

c.  Settlements.  When  the  evidence  of  labor  violations  is 
clear  and  incontrovertible,  and  the  amounts  due  the 
workers  can  be  computed  with  accuracy,  there  can  be  no 
modification  or  reduction  of  these  amounts.  However, 
there  are  situations  where  there  is  a  lack  of  documentary 
evidence,  sometimes  because  a  contractor  fails  to  comply 
with  the  provisions  for  record  keeping,  and  other  times 
because  the  evidence  is  unclear  or  the  testimony  of  the 
various  parties  is  in  conflict.  If  the  contractor  has 
failed  to  keep  accurate  records,  restitution  calculations 
must  be  based  upon  employee  interviews,  partial  records, 
and  estimates.  Since  the  contractor  is  at  fault  he  must 
bear  the  brunt  of  responsibility.  Nevertheless,  he 
should  be  allowed  to  present  any  evidence  which  might 
modify  the  conclusions  reached. 

If  the  evidence  is  unclear  despite  adequate  record 
keeping  on  the  part  of  the  contractor,  an  effort  should 
be  made  to  resolve  the  matter  by  negotiation. 
Negotiation  should  be  conducted  in  the  spirit  of 
compromise,  with  the  understanding  that  long  procedural 
delays  benefit  neither  the  worker,  the  contractor  nor 
HUD. 

If  in  any  of  the  above  circumstances  agreement  cannot  be 
reached,  the  contractor  shall  be  advised  of  appeal 
procedures  (29  CFR  Section  5.11(a)  and  the  investigative 
file  shall  be  forwarded  through  the  Assistant  to  the 
Secretary  for  Labor  Relations  to  the  Department  of  Labor 
for  its  consideration  and  decision. 
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Chapter  5   SANCTIONS 

5-1     SANCTIONS  UNDER  VARIOUS  LABOR  STANDARDS  STATUTES.  Any  breach 
of  the  labor  standards  contract  provisions  may  result  In 
contract  termination.  Specif ic^ly: 

a.  Violations  of  the  Copeland  Act  by  contractors  could  be 
the  basis  for  termination  of  contract  and  could  result  in 
criminal  prosecution  by  the  Federal  Government  pursuant 
to  18  U.S.C.  874.  Fraudulent  execution  of  the  requisite 
statements  of  compliance  could  result  in  prosecution 
under  the  False  Information  Act  18  U.S.C.  1001,  18 
U.S.C.  1020,  or  31  U.S.C.  231.  The  making  of  a  false 
statement  is  a  felony. 

b.  Violations  of  the  Contract  Work  Hours  and  Safety 
Standards  Act  make  contractors  liable  for  unpaid  wages 
and  for  liquidated  damages  to  the  Lhited  States,  payable 
to  HUD  in  the  sum  of  $10.00  per  worker  per  day  for  each 
violation.  Intentional  violations  are  a  Federal 
misdemeanor,  punishable  for  each  and  every  offense  by  a 
fine  of  not  more  than  $1,000  or  by  imprisonment  for  not 
more  than  6  months,  or  both.  Violations  may  also  be 
grounds  for  termination  of  contract. 

c.  Violations  of  the  Davis-Bacon  and  Related  Acts  may  result 
In  (1)  suspension  of  the  project  payment,  advance,  or 
guarantee  of  funds  until  such  time  as  the  violations  are 
discontinued  or  until  sufficient  funds  are  withheld  to 
compensate  employees  for  the  wages  to  which  they  are 
entitled,  (2)  withholding  of  insurance  endorsement  until 
deposit  of  funds,  or  (3)  withholding  of  Section  8  HAP 
contract  until  escrow  of  funds.  Violations  may  also 
result  in  contract  termination,  suspension  or  debarment 
of  the  contractor  or  subcontractor  29  CFR  Part  5. 

d.  The  U.  S.  Criminal  Code,  Section  1010,  Title  18,  U.S.C, 
"Federal  Housing  Administration  transactions",  provides 
that  conviction  may  result  in  not  more  than  a  $5000  fine 
or  imprisonment  for  not  more  than  two  year  or  both  for 
making  false  statements. 

5-2    PROPOSING  DEBARMENT  SANCTIONS.  The  Department  of  Labor  has 
sole  authority  to  impose  debarrBnt  on  contractors  or 
subcontractors  or  any  firm,  corporation,  partnership,  or 
association  in  which  such  contractor  or  subcontractor  has  a 
substantial  interest  where  aggravated  or  willful  violations  of 
the  Federal  labor  standards  provisions  have  been  committed. 
The  HUD  Field  Office  Labor  Relations  Staff  Director  shall 
recomnend  debarment  sanctions  (through  the  Regional 
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Administrator)  to  the  Assistant  to  the  Secretary  for  Labor 
Relations  where  there  are  sufficient  indications  that  there 
has  been  aggravated  or  willful  violation  of  contract  labor 
standards  provisions.  Such  reconmendations  must  be  fully 
supported  by  documentation  including: 

a.  An  investigative  report  prepared  by  the  HUD  Field  Office 
Labor  Relations  Staff  or  local  or  State  agency  or  the 
Office  of  Regional  Inspector  General  for  Investigation; 

b.  A  copy  of  the  applicable  wage  determination; 

c.  A  copy  of  the  pertinent  contract  documents; 

d.  Copies  of  pertinent  weekly  payrolls  and  employee 
interview  statements  and  ariy  other  related  material; 

e.  Where  applicable,  documentation  attesting  to  any 
indictments  or  convictions  of  the  subject  contractor/ 
subcontractor  for  labor  standards  violations. 

The  Assistant  to  the  Secretary  for  Labor  Relations  will  review 
the  sufficiency  of  the  documentation  submitted  and  will  advise 
the  Region  accordingly.  The  Department's  recomnendations  for 
debannent  will  be  concurred  in  by  the  Office  of  General 
Counsel  before  submissioi  to  the  Department  of  Labor  in 
accordance  with  29  CFR  Section  5.12. 
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Chapter  6   REPORTS 

6-1     LABOR  STANDARDS  ENFORCEMENT  FffiPORTS.  Where  underpayments 
total  $1000  or  more  or  are  willful  (or.  In  the  case  of  the 
Davis-Bacon  Act,  where  the  contractor  has  disregarded  its 
obligations  to  employees  and  subcontractors),  the  Field  Office 
Labor  Relations  Staff  shall  prepare  and  send  to  the 
Headquarters  Office  of  Labor  Relations  a  detailed  enforcement 
report  (through  Regional  Labor  Relations  where  applicable). 
The  report  shall  provide  a  basis  for  a  recommendation  as  to 
possible  sanctions  as  well  as  the  imposition  of  liquidated 
damcLges  under  CWHSSA  (where  applicable).  The  Headquarters 
Office  of  Labor  Relations  shall  make  the  report  available  to 
the  Department  of  Labor  within  60  days  after  the  completicxi  of 
the  investigation  pursuant  to  29  CFR  Section  5.7(a)(2). 

6-2     SEMI-ANNUAL  ENFORCEMENT  REPORTS.  29  CFR  Section  5.7(b) 

requires  each  Federal  agency  to  furnish  the  Secretary  of  Labor 
by  April  30  and  October  31  of  each  calendar  year  reports  on 
compliance  and  enforcement  of  the  labor  standards  provisions 
of  the  Davis-Bacon  and  Related  Acts.  Ihis  report  will  be 
compiled  by  Headquarters  Labor  Relations  based  upon 
submissions  under  paragraphs  4-4(h)  and  3-^(g),  and 
investigations  performed  by  the  Regional  Inspectors  General 
for  Investigation.  HUD  Field  Office  Labor  Relations  Staffs 
shall  prepare  the  required  summary  data  and  submit  it  (through 
Regional  Labor  Relations  where  applicable)  to  the  Headquarters 
Office  of  Labor  Relations  15  days  prior  to  the  established  due 
dates  for  final  submission  to  the  Department  of  Labor. 
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Chapter  7   DAVIS-BACON  AND  RELATED  ACTS  INTERPRETATIONS 

AND  APPLICATIONS 

7-1    INTRODUCTION.  This  chapter  provides  additional  guidance 
involving  interpretations  of  DBRA  administration  and 
enforcement  issues  which  frequently  arise. 

a.  Force  Account 

Laborers  and  mechanics  employed  by  a  local  or  State 
agency  (PHA)  even  though  not  employed  by  a  contractor  are 
subject  to  DERk   when  performing  development  work  financed 
by  the  U.  S.  Housing  Act  of  1937,  as  amended.  DBRA 
prevailing  wsige  requirements  are  not  applicable  where 
such  employees  are  utilized  in  work  defined  as  major 
repairs  (deferred  maintenance)  pursuant  to  24  CFR  Part 
868.3  and  Part  868.9(h)  which  constitute  project 
operaticn  rather  than  development. 

b.  Working  Subcontractors 

Contractual  relationships  between  contractors  and  alleged 
subcontractors  (who  perform  mechanic's  work)  which  are 
formed  for  the  purpose  of  evading  the  application  of 
prevailing  wage  requirements  are  expressly  prohibited  and 
may  provide  a  basis  for  debarment.  Where  there  is  any 
any  doubt  as  to  the  bona-fide  nature  of  a  self-employed 
subcontractor  who  has  no  other  employees,  the  following 
must  be  checked: 

1.  Does  the  subcontractor  have  a  registered  trade  name 
and  is  there  a  telephone  listing  under  that  name? 

2.  Does  the  subcontractor  have  a  license? 

3.  Does  the  subcontractor  have  liability  insurance  or  a 
subcontractor's  bond? 

4.  Federal  Tax  Identification  Number. 

Any  of  these  criteria  in  conjunction  with  a  signed 
contract  containing  HUD  Federal  Labor  Standards 
Provisions  from  each  such  subcontractor  should  be 
sufficient  to  establish  that  he  or  she  is  a  bona-fide 
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subcontractor.  Such  a  subcontractor  will  sutmit  payrolls 
indicating  only  that  he/she  is  the  ovmer,  the  hours 
worked  and  the  classification.  The  phrase  "self-employed 
owner"  shall  be  written  under  the  name,  address,  and 
Social  Security  number  (See  Column  1  on  the  Optional  Form 
WH-3^7).  Nonbona-flde  self  employed  subcontractors  must 
be  carried  as  employees  on  the  payroll  of  the  contractor 
who  engaged  him/her,  and  must  be  paid  the  prevailing  wage 
rate  for  the  classification  of  work  performed. 

c.  Cleaning.  Cleaning  performed  during  construction  Is 
subject  to  prevailing  wage  provisions.  In  the  absence  of 
a  specific  wage  rate  for  the  cleaning  classification  or 
if  DOL  disapproves  a  conformance  request,  the  cleaners 
must  be  paid  the  predetermined  wage  rate  for  laborers. 
Cleaning  performed  after  the  completion  of  construction 
In  order  to  prepare  the  premises  for  occupancy  which  is 
not  being  done  under  the  construction  contract  is  not 
subject  to  the  prevailing  wage  requirements. 

d.  Demolition.  Demolition  work,  which  is  not  related  to 
construction,  is  not  subject  to  the  prevailing  wage 
requirements  of  DBRA.  For  example,  the  demolition  of  a 
building  because  such  structure  is  no  longer  needed  would 
not  in  Itself  be  a  covered  construction  activity. 
However,  where  an  existing  building  is  being  demolished 
as  a  phase  of  a  construction  project  subject  to  DBRA,  the 
demolitlco  would  also  be  covered,  as  in  the  case  of 
demolition  performed  to  permit  construction  of  a  new 
building. 

e.  Determining  Proper  Classifications  for  Various  Work. 
Questions  as  to  the  proper  classification  of  a  laborer  or 
mechanic  for  various  types  of  work  are  resolved  by  making 
an  area  practice  determination.  In  determining  the  proper 
classification  for  work  performed  an  a  project,  it  is 
Immaterial  whether  the  contractor  is  union  or  nonunion. 

On  projects  where  the  prevailing  wage  rates  for 
classifications  in  question  on  the  applicable  wage 
decision  are  based  an  negotiated  rates,  the  prevailing 
practice  concerning  work  performed  in  those 
classifications  is  that  practice  observed  on  projects 
built  by  contractors  who  are  signatory  to  the  collective 
bargaining  agreements.  Therefore,  unless  there  is  a 
jurisdictional  dispute  between  the  crafts,  the  duties 
ascribed  to  any  job  classification  will  be  the  same  as 
those  outlined  In  the  appropriate  collective  bargaining 
agreements  or  If  the  collective  bargaining  agreements  are 
silent  en  this  Issue  the  local  unions  Involved  must  be 
consulted. 
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Conversely,  in  areas  vrtiere  open  shop  (nonunion)  rates  are 
determined  to  prevail  for  the  classifications  in  question, 
those  prevailing  Job  practices  followed  on  projects  by  open 
shop  contractors  in  the  same  area  become  area  practice. 

f .  Helpers.  The  use  of  helpers  who  use  tools  in  assisting 
mechanics  and  who  are  paid  below  the  minimum  rates  for 
mechanics  is  ordinarily  not  proper,  since  the  apprentice  or 
trainee  is  recognized  as  the  individual  who  is  to  perform  the 
less  skilled  craft  work  during  his/her  training  period. 
Helpers  are  not  recognized  on  a  DBRA  contract  unless  they  are 
contained  in  the  wage  determination  or  a  conformable  rate  is 
approved  by  the  Department  of  Labor. 

g.  Relatives.  There  are  no  exceptions  made  in  the  enforcement  of 
DBRA  on  the  basis  of  family  relationship  for  relatives  who  are 
performing  the  work  of  laborers  or  mechanics.  They  must  be 
paid  the  prevailing  wage  rate  for  the  classification  of  work 
performed  and  be  included  en  the  certified  payrolls. 

h.  Qnployees  of  a  Govemmentail  Body.  The  Department  of  Labor  has 
taken  the  position  that  the  prevailing  wage  requirements  do  not 
apply  to  employees  of  a  State  or  political  subdivision  of  a 
State,  but  shcdl  apply  to  employees  of  a  private  contractor  who 
is  subcontractor  of  the  State  or  political  subdivision.  This 
rule  does  not  apply  to  PHA  employees  under  the  U.  S.  Housing 
Act  of  1937  (See  Subparagraph  7-l(a)).  Einployees  of  utilities 
are  exempt  providing  they  are  only  extending  existing  service 
to  the  property. 

i.  Qnployees  Performing  Work  in  More  than  One  Classification.  A 
person  employed  as  a  laborer  or  mechanic  employed  on  a  contract 
subject  to  DBRA  and  performing  work  in  more  than  one 
classification  may  be  paid  not  less  than  the  predetermined  rate 
for  the  actual  hours  spent  in  each  classification,  provided  the 
work  performed  is  capable  of  separation  into  more  than  one 
classification,  and  provided  that  the  time  records  are  kept  in 
accordance  with  the  actual  hours  spent  in  each  classification. 
Work  which  is  normally  performed  as  part  of  the  mechanic's 
craft  is  not  separable. 

J.  Laborers  and  Mechanics  -  Definition.  The  terms  "laborers"  and 
"mechanics"  are  construed  to  include  at  least  those  workers 
whose  duties  are  manual  or  physical  in  nature  as  distinguished 
from  mental  or  managerial.  Since  the  classifications  of 
laborers  and  mechanics  to  whom  specified  wage  rates  are  payable 
are  identified  in  the  DBRA  wage  determination,  there  is 
ordinarily  no  need  to  distinguish  between  laborers  and 
mechanics.  However,  generally,  mechanics  are  considered  to 
include  any  worker  who  uses  tools,  or  who  is  performing  the 
work  of  a  trade. 
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k.   Precutting  of  Parts  and  Prefabrlcation  of  Assemblies. 
The  precutting  of  parts  and/or  the  prefabrlcation  of 
assemblies  are  not  covered  unless  conducted  In  connection 
with  and  at  the  site  of  the  project,  or  in  a  temporary 
plant  set  up  elsewhere  to  supply  the  needs  of  the 
project. 

1.   Supply  and  Installation  Contracts.  The  manufacture  or 
furnishing  of  materials,  articles,  supplies  or  equipment 
Is  not  subject  to  prevailing  wages  unless  conducted  in 
connection  with  and  at  the  site  of  the  project,  or  in  a 
temporary  plant  set  up  elsewhere  to  meet  the  needs  of  the 
project.  If   a  supply  contract,  not  otherwise  covered, 
requires  the  supplier  to  install  the  product,  the 
Installation  portion  of  the  contract  is  subject  to 
prevailing  wage  requirements  except  that  if  the 
Installation  involves  not  more  than  an  incidental  amount 
of  construction  activity,  it  is  not  subject  to  prevailing 
wage  requirements.  Contracts  for  the  supply  and 
installation  of  window  shades,  Venetian  blinds,  and 
traverse  rods  and  draperies  involve  only  an  incidental 
amount  of  construction  activity,  and  therefore  are  not 
subject  to  prevailing  wage  determinations.  Ihe 
installation  of  an  elevator  or  boiler  is  an  example  of 
work  that  is  subject  to  prevailing  wage  rates.  Questions 
concerning  the  coverage  of  installation  activity  should 
be  referred  to  HUD  Ifeadquarters  for  determination. 

ra.   Start  of  Construction.  "Start  of  Construction"  as  that 
tenn  is  used  in  connection  with  labor  standards  and 
prevailing  wage  requirements,  means  the  beginning  of 
initial  site  clearance  and  preparation,  provided  those 
activites  are  pursued  diligently  and  are  followed  without 
appreciable  delay  by  other  construction  activity. 

n.   Site  of  Work.  Ihe  "site  of  work"  is  limited  to  the 

physical  place  or  places  where  the  construction  called 
for  in  the  contract  will  remain  when  work  on  it  has  been 
completed  and  to  other  adjacent  or  nearby  property  used 
by  the  contractor  in  such  construction  which  can 
reasonably  be  said  to  be  included  in  the  "site"  because 
of  proximity.  Operations  of  a  commercial  supplier  or 
materialman  established  in  the  proximity  of  but  not  on 
the  active  site  of  work  prior  to  the  opening  of  bids  are 
not  covered  by  the  Act  even  if  dedicated  exclusively  to 
the  Federal  project  for  a  time. 

o.   Fringe  Benefits  -  Funded  Plans.  A  contractor  may  credit 
contributions  for  "bona  fide"  fringe  benefits  regardless 
of  whether  the  Department  of  Labor  has  found  the 
particular  benefits  to  be  prevailing  in  the  area.  Such 
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fringe  benefits  must  be  "bona  fide."  Ordinarily,  bona 
fide  benefits  are  those  corimon  to  the  construction 
industry  and  are  paid  directly  to  the  employee  in  cash  or 
into  a  fund,  plan,  or  program  on  the  employee's  behalf. 
Contractors  may  take  credit  for  contributions  made  under 
such  conventional  plans  without  requesting  approval  of 
the  Department  of  Labor. 

Fringe  Benefits  -  Unfunded  Plans.  Where  fringe  benefit 
plans  are  not  of  the  conventional  type,  it  will  be 
necessary  for  the  Department  of  Labor  to  determine  if  the 
benefits  are  "bona  fide."  Contractors  seeking  approval 
of  unfunded  plans  must  obtain  approval  from  the 
Department  of  Labor. 

Fringe  Benefits  -  General 

1.  Contributions  to  funded  plans  must  be  made  at  least 
quarterly. 

2.  When  the  cash  paid  and  the  per  hour  contribution  for 
benefits  do  not  equal  the  total  rate  set  forth  in 
the  wage  determination,  the  difference  must  be  paid 
to  employee  in  cash. 

3.  Fringe  benefits  must  be  paid  for  straight  time  and 
overtime;  however,  fringe  benefits  are  not  included 
when  computing  the  overtime  rate. 

4.  Bnployees  who  are  excluded  from  funded  plans  for 
whatever  reason  must  be  paid  fringe  benefits  in 
cash. 

5.  Vacation  and  sick  leave  plans  are  generally 
unfunded,  paid  from  the  contractor's  own  account, 
and  require  Department  of  Labor  approval  before  a 
contractor  takes  credit  toward  meeting  the  fringe 
benefit  obligation. 

6.  In   determining  the  cash  equivalent  credit  for  fringe 
benefits  payments,  the  period  of  time  to  be  used  is 
the  period  covered  by  the  contribution.  For 
example,  if  an  anployer  contributes  to  a  plan  on  a 
weekly  basis,  the  total  hours  worked  each  week 
(federal  and  non-federal)  by  each  anployee  should  be 
divided  into  the  contribution  made  by  the  employer. 

Summer  Youth  Ehiployment.  Youth  who  are  bona  fide 
students  and  part  of  a  bona  fide  "Youth  Opportunity 
Program"  may  be  employed  on  Davis-Bacon  projects  en  a 
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temporary  basis  during  the  suiimer  months  and  paid  below 
the  predetermined  Davis-Baccxi  rates.  Department  of  Labor 
All  Agency  Memoranda  #71  and  #96  provide  policy  guidance 
in  this  area.  HUD  requires  that  the  following 
stipulations  be  met  before  sumner  youth  may  be  employed 
at  less  than  Davis-Bacon  rates: 

(1)  Youth  must  be  sponsored  by  a  responsible  employment 
and  training  organization  such  as  the  National 
Alliance  of  Business  and  similar  organizations  as 
part  of  a  bona  fide  "Youth  Opportunity  Program"; 

(2)  The  youth  must  be  bona  fide  students  employed  on  a 
temporary  basis  for  the  suirmer  months; 

(3)  Where  collective  bargaining  agreements  representing 
workers  performing  similar  or  related  activities  at 
the  worksite  to  which  youth  are  outstationed  exists, 
the  union  or  unions  representing  those  workers  must 
provide  concurrence  as  to  the  design  of  the 
employment  project  and  the  use  of  the  youth; 

(4)  Such  employment  must  be  provided  in  accord  with 
statutory  safety  and  minimum  wage  requirements  (both 
State  and  Federal ) ; 

(5)  Competent  supervision  must  be  provided  to  all  youth 
employed  on  the  project  worksites.  Ratios  of  youth 
to  such  supervisors  should  be  no  greater  tlian  four 
to  one. 

In  order  to  ensure  that  the  administration  of  summer 
youth  employment  complies  with  Department  of  Labor 
policies  and  regulations,  requests  for  exceptions  to  the 
application  of  DBRA  must  be  made  to  the  HUD  Field  Office 
Labor  Relations  Staff.  Such  requests  must  adhere  to  the 
above  stipulations.  The  HUD  Field  Office  Labor  Relations 
Staff  will  advise  the  requesting  contractor  of  its 
decision.  Ihe  specific  provisions  of  the  agreement 
(between  management  and  labor)  or  the  plan  of  employment 
must  be  submitted  to  the  Department  of  Labor,  Wage  and 
Hour  and  Ptablic  Contracts  Division,  for  enforcement 
purposes.  The  HUD  Field  Office  Labor  Relations  Staffs 
will  send  such  plans  to  the  Headquarters  Office  of  Labor 
Relations. 

s.   Non-Covered  Job  Classifications.  Workers  performing  the 
normal  duties  of  the  following  Job  classifications  are 
not  subject  to  DBflA  prevailing  wage  requirements: 
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(1)  Project  Superintendant 

(2)  Project  Engineer 

(3)  Project  foreman,  as  distinguished  from  a  working 
foreman  (working  foremen  who  devote  more  than  20 
percent  of  their  time  during  a  workweek  to  mechanic 
or  laborer  duties  are  laborers  and  mechanics  for  the 
time  spent  and  must  be  paid  the  applicable  rate  for 
the  hours  so  worked). 

(4)  Watchman 

(5)  Water  carrier 

(6)  Messenger,  clerical  workers 

t.   Financing  of  Construction  Work  -  CDBG.  Laborers  and 

mechanics  employed  by  contractors  and  subcontractors  on 
construction  work  financed  in  whole  or  in  part  with 
Title  I  assistance  are  subject  to  Davis-Bacon  wage  rates 
under  Section  110  of  Title  I.  To  the  extent  that  Part 
570  requires  broader  Davis-Bacon  coverage,  e.g.,  on 
construction  work  "assisted"  under  that  Part,  the 
regulations  shall  govern  unless  an  individual  waiver  is 
requested  and  granted  by  the  Assistant  Secretary  for 
CPD.  Ihe  use  of  Title  I  funds  for  any  of  the  following 
items  is  an  example  of  financing  of  construction  work, 
and  Davis-Bacon  wage  rates  shall  apply  to  all 
construction  work  performed  on  the  building  or  property 
in  question:  construction  loans  or  grants;  payment  for 
construction  materials;  payment  for  the  cost  of  equipnent 
whose  installation  requires  payment  of  prevailing  wages 
under  Section  7-1  (1)  above  (regardless  of  whether  the 
use  of  Title  I  funds  includes  payment  for  the  actual 
installation) ;  payment  of  interest  (or  part  of  the 
interest)  on  a  construction  loan;  payment  of  construction 
loan  origination  fees;  provision  of  a  Title  I-  funded 
permanent  loan,  mortgage,  or  grant  on  a  structure 
constructed  with  a  private  construction  loan  when  the 
parties  contemplate  such  ultimate  Title  I  financing  at 
the  tliTB  of  construction;  Title  I  funded  "collateral"  or 
"default"  accounts  established  with  the  lending  bank 
which  receive  no  Interest  or  less  than  the  Interest 
payable  on  demand  accounts.  Ihe  provision  of  Title  I 
funds  to  purchase  a  property  on  which  construction  will 
subsequently  take  place  with  private  funds  does  not 
require  Davis-Bacon  wage  rates  on  such  construction. 
Questions  as  to  whether  a  use  of  Title  I  funds 
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constitutes  financing  of  construction  work  shall  be 
referred  to  HUD  Headquarters  for  determination. 

u.   Contract  Award.  A  contract  shall  be  deemed  awarded  in 
accordance  with  the  following  guidelines: 

(1)  Low-Rent  Public  Housing  (Conventional).  Ihe  date  of 
the  registered  letter  making  the  award. 

(2)  Low-Rent  Public  Housing  (Turnkey).  The  date  of  the 
Contract  of  Sale  as  given  in  the  first  paragraph  of 
the  contract. 

(3)  All  other  programs.  The  date  of  the  adopticn  of  a 
resolution  or  ordinance  authorizing  the  award  or 
where  the  award  is  conditioned  on  HUD  approval,  then 
the  date  of  HUD's  letter  or  telegram  concurriiig  in 
the  award. 

V.   Technical /Maintenance  Wage  Rates  -  E^iblic  Housing. 

Section  12  of  the  U.  S.  HDUsing  Act  of  1937  requires  that 
wages  prevailing  in  the  locality  shall  be  paid  to  all 
arcMtects,  technical  engineers,  draftsmen  and 
technicians  employed  in  the  development,  and  all 
maintenance  laborers  and  mechanics  employed  in  the 
operation  of  the  project.  Such  wages  are  determined  or 
adopted  by  HUD. 
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Chapter  8   MTERPfffiTATIONS  AND  APPLICATION  -  CONTRACT  WORK 
HOURS  AND  SAFETY  STANDARDS  ACT 

8-1    INTRODUCTION.  This  chapter  deals  with  specific 

interpretations  and  applications  of  the  Contracts  Work  Hours 
and  Safety  Standards  Act  (CWHSSA)  as  it  applies  to  HUD  housing 
and  canraunity  development  programs. 

8-2    SCOPE.  CWHSSA  applies  to  all  HUD  programs  which  are  subject 
to  the  prevailing  wage  requirements  of  the  Davis-Baccai  and 
Related  Acts  except  where  HUD's  participation  is  solely  in  the 
form  of  a  loan  guarantee  or  insurance.  If  HUD's  participation 
is  limited  to  FHA  insurance,  CWHSSA  does  not  apply;  however, 
if  the  FHA  insured  project  is  also  assisted  under  Section  8  or 
Section  202  of  the  Housing  Act  of  1959,  CWHSSA  is  applicable. 
CWHSSA  also  applies  to  maintenance  laborers  and  mechanics 
employed  by  public  housing  authorities. 

8-3    COVERAGE.  CWHSSA  provisions  apply  to  all  laborers  and 

mechanics  (including  watchmen  and  guards).  The  provisions  do 
not  generally  apply  to  supervisory,  professional,  and  clerical 
personnel . 

8-4    SITE  OF  WORK.  CWHSSA  has  no  job  site  limitations.  For 

example,  where  an  anployee  performs  work  at  the  construction 
site  and  continues  such  work  at  a  shop  or  other  facility,  all 
hours  worked  at  both  locations  including  travel  time  between 
shall  be  subject  to  CWHSSA. 

8-5    HOURS  WORKED.  Only  hours  spent  on  the  federally-funded  or 

assisted  contract  or  contracts  need  be  considered  in  computing 
overtime  under  CWHSSA. 

8-6    LIQUIDATED  DAMAGES.  CWHSSA  violations  render  the  contractor 
and  subcontractor  liable  to  affected  employees  for  his/her 
unpaid  wages  and  to  the  United  States  for  liquidated  damages. 
Computation  of  liquidated  damages  is  at  the  rate  of  $10  for 
each  calendar  day  for  which  each  individual  was  required  or 
permitted  to  work  in  excess  of  eight  hours  or  in  excess  of  the 
standard  workweek  of  forty  hours  without  payment  of  the 
required  overtime  rate.  If  the  daily  overtime  (OT)  hours 
equal  or  exceed  the  weekly  OT  hours,  liquidated  damages  should 
be  computed  for  the  calendar  days  upon  which  daily  OT  is 
worked.  Qi  the  other  hand,  if  the  weekly  OT  hours  exceed  the 
daily  OT  hours,  liquidated  damages  should  be  computed  for  the 
days  on  which  the  weekly  OT  hours  were  worked. 
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Chapter  9   HUD  LABOR  STANDARDS  COMPLIANCE  REVIEWS 

AND  REPORTS 

9-1     HUD  LABOR  STANDARDS  COMPLIANCE  REVIEWS.  Itechnical  labor 

standards  compliance  reviews  for  monitoring  low  rent  housing 
authorities.  Community  Development  Block  Grant,  and  Urban 
Development  Action  Grant  programs  will  be  performed 
selectively  by  the  Field  Office  labor  Relations  Staffs.  All 
States  administering  CDBG  programs  will  be  reviewed  annually. 
If  insufficient  information  is  found  at  the  State  level  to 
determine  compliance,  the  Labor  Relations  Specialist  may  go 
directly  to  State  grantees.  The  State  must  first  be  given  an 
opportunity  to  provide  such  information  as  well  as  an 
opportunity  to  accompany  the  Specialist  on  a  review. 
Headquarters  CPD  must  be  consulted  before  State  grantees  are 
reviewed.  Such  reviews  will  be  closely  coordinated  with 
appropriate  program  staff  and  with  all  other  audit  activities 
to  avoid  duplication.  Reviews  will  be  in  addition  to  normal 
ongoing  investigations  and  enforcement  operations  performed  by 
Field  Office  Labor  Relations  Staffs.  Ihe  HUD  Guide  entitled 
"Conducting  Labor  Standards  Compliance  Reviews"  shall  be  used 
in  carrying  out  review  functions  and  in  preparing  required 
reports. 

9-2    REPORTS.  Detailed  reports  of  each  labor  standards  compliance 
review  will  be  prepared  covering  labor  standards  enforcement 
staffing,  project  inspection  activities,  weekly  payroll 
review,  complaint  responsiveness,  preconstruction  conferences, 
violations  resolution,  and  records  maintenance.  Such  reports 
will  be  made  available  to  the  Headquarters  Office  of  Labor 
Relations  upon  request.  All  findings  resulting  from 
compliance  reviews  must  be  closed  and  documentation  to  that 
effect  will  be  maintained  in  compliance  review  files. 
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Chapter  10   STATE  RESPONSIBILITY  FDR  SMALL  CITIES  PROGRAM  AND 
HUD  ¥JEU)   OFFICE  RESPONSIBILITIES  FOR  URBAN 
DEVELOPMENT  ACTION  GRANT  PROGRAM 

10-1  SMALL  CITIES  PROCEDURES.  Ihe  CDBG  State  Small  Cities  Program 
gives  the  States  primary  and  direct  responsibility  for  overall 
administration  of  funds  distributed  under  this  program  pursuant 
to  24  CFR,  Part  570,  Subpart  I.  In  accordance  with  the  policy 
and  objectives  of  this  program,  HUD  has  delegated  to  the  States 
certain  labor  standards  procedural  and  program  responsibili- 
ties. HUD  retains  its  overall  labor  standards  responsibilities 
consistent  with  Reorganization  Plan  No.  14  of  1950  and  29  CFR 
Part  5.  Refer  to  State  Community  Development  Block  Grant 
Program:  A  Guide  to  Federal  Requirements  (May,  1983),  for 
additional  Information. 

Each  State  administering  CDBG  funds: 

a.  Must  submit  certification  of  its  intent  to  comply  with  the 
requirements  of  the  Davis-Bacon  and  Related  Acts,  the 
Contract  Work  Hours  and  Safety  Standards  Act,  and  the 
Copeland  Act.  By  so  certifying,  the  State  assures  that 
methods  of  administration  at  the  State  level  as  well  as 
those  of  recipients  will  be  adequate  to  meet  the 
requirements  of  labor  standards  statutes  and  implementing 
regulations  (24  CFR  Subpart  I,  Section  570.496); 

b.  Must  maintain  records  which  demonstrate  that  recipients  were 
informed  about  all  applicable  labor  standards  provisions  and 
that  all  construction  work  was  performed  in  accordance  with 
the  applicable  labor  standards  provisions; 

c.  Should  assign  responsibility  for  assuring  effective  labor 
standards  administration  and  enforcement  to  a  specific 
staff; 

d.  Must  maintain  records  demonstrating  that  technical 
assistance  has  or  will  be  provided  to  recipients; 

e.  Processes  throu^  the  Department  of  Labor  wage  determination 
requests  and  additional  job  classifications  and  assures  that 
Small  Cities  are  notified  of  all  wage  determination 
modifications; 

f .  Performs  prime  contractor  eligibility  checks  for  Small 
Cities; 

g.  Receives  labor  standards  enforcement  reports  from  anall 
Cities,  pursuant  to  29  CFR,  Section  5.7(a)  and  paragraph  6-1 
of  this  Handbook,  and  transmits  to  the  Department  of  Labor; 
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h.   May  refer  potential  criminal  or  complex  investigations  to 
HUD  for  appropriate  action; 

i.   Refers  CWHSSA  liquidated  damages  assessment  cases  and 
debarment  reconrnendations  to  HUD  for  appropriate  action; 

J.   Assures  that  worker  complaints  are  handled  with  dispatch; 

k.   Makes  reviews  of  its  grantees  to  detennlne  compliance 
with  labor  standards. 

10-2    URBAN  DEVELOPMENT  ACTION  GRANT  PROCEDURES.  Special  efforts 
will  be  mde  by  HUD  Field  Office  Labor  Relations  Staffs  to 
assure  that  all  UDAG  construction  projects  which  are  covered 
by  the  Davis-Bacon  and  Related  Acts  contain  Federal  Labor 
Standards  Provisions  and  a  current  prevailing  wage 
determination  in  the  relevant  construction  contracts.  Labor 
Relations  staff  will  also  provide  any  necessary  technical 
assistance  to  grantees  and  recipients.  Questions  concerning 
the  applicability  of  the  Davis-Bacai  and  Related  Acts  must  be 
referred  to  the  Headquarters  Office  of  Labor  Relations. 
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EXHIBIT  2 


Friday 

April  29,  1983 


Part  III 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 

Office  of  the  Secretary 

Labor  Standards  Provisions  Applicable  to 
Contracts  Covering  Federally  Financed 
and  Assisted  Construction  (Also  Labor 
Standards  Provisions  Applicable  to 
Nonconstruction  Contracts  Subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act) 
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'DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Office  of  the  Secretary 

29  CFR  Part  5 

Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstruction 
Contracts  Subject  to  ttie  Contract 
Work  Hours  and  Safety  Standards  Act) 

[NOTE:  This  reprint  incorporates 
editorial  corrections  that  arc  published 
in  the  Federal  Register  of  Friday. 
Mav6.  1983] 

agency:  Wage  and  Hour  Division, 

Employment  Standards  Adtninistration. 

Labor. 

ACTION:  Implementation  of  final  rule. 

summary:  This  document  provides  for 
implementation  of  regulations.  29  CFR 
Part  5.  Subpart  A.  previously  published 
in  the  Federal  Register  on  May  28,  1982 
47  PR  23658),  on  labor  standards 
pplicable  to  contracts  for  federally 
inanced  and  assisted  construction 
subject  to  the  Davis-Bacon  and  Related 
Acts  and  contracts  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (CWHSSA),  to  the  extent 
that  its  implementation  is  permitted  by 
the  permanent  injunction  issued  by  the 
U.S.  District  Court  for  the  District  of 
Columbia  on  December  23,  1982.  The 
enjoined  provisions  of  the  May  1982 
final  rule  continue  to  be  deferred. 
DATES:  Effective  date:  June  28,  1983.  See 
SUPPLEMENTARY  INFORMATION  below  for 
dates  of  applicability. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  M.  Otter,  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration.  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210.  Telephone:  202-523-8305. 
SUPPLEMENTARY  INFORMATION:  On 
August  14.  1981,  a  proposal  was 
published  in  the  Federal  Register  (46  FR 
41456)  to  make  revisions  to  Subpart  A  of 
Regulations,  29  CFR  Part  5,  Labor 
Standards  Provisions  Applicable  to 
Contracts  Covering  Federally  Financed 
and  Assisted  Construction  (Also  Labor 
Standards  Provisions  Applicable  to 
nconstruction  Contracts  Subject  to 
Contract  Work  Hours  and  Safety 

tandards  Act),  allowing  60  days  for 
public  comment. 

On  May  28,  1982,  the  regulation  was 
published  in  the  Federal  Register  (47  FR 
23658)  as  a  final  rule  with  a  scheduled 
effective  date  of  July  27,  1982.  However, 


Old 


on  )une  11,  1982,  a  suit  was  filed  against 
the  Department  of  Labor  in  U.S.  District 
Court  for  the  District  of  Columbia 
seeking  to  prevent  the  implementation 
of  the  revised  regulations.  On  July  22, 
1982,  the  Court  issued  a  preliminary 
injunction  enjoining  the  Department 
from  implementing  certain  provisions  of 
the  revised  regulations  pending  final 
disposition  of  the  suit  (Building  and 
Construction  Trades  Department.  AFL- 
CIO.  et  al..  V.  Raymond  J.  Donovan,  et 
a!..  543  F.  Supp.  1282).  The  Department 
published  a  notice  in  the  Federal 
Register  on  July  26,  1982  (47  FR  32070), 
deferring  the  implementation  of  this 
regulation  in  its  entirety  until  further 
notice. 

On  December  23,  1982,  the  Court 
issued  a  permanent  injunction  which,  as 
modified  by  its  order  of  January  17,  1983, 
enjoined  §§  5.2[n)(4)  (helpers), 
5.5[a)(l)(ii)(A)  (helpers),  5.5(a)(4)(iv) 
(helpers),  5.5(a)(3)(ii)  (Copeland  Act 
requirements),  and  5.6(a)  (2)  and  (3) 
(Copeland  Act  requirements)  of  this 
regulation.  The  Department  has 
appealed  this  ruling. 

The  document  published  today 
implements  those  provisions  of  the  final 
rule  published  in  the  Federal  Register  on 
May  28,  1982  (47  FR  23658)  which  have 
not  been  enjoined  by  the  court  The 
effective  date  of  the  enjoined  provisions 
is  deferred,  by  separate  notice  in  today's 
Federal  Register,  pending  final 
determination  of  the  validity  of  those 
provisions.  If  the  Department  prevails 
on  appeal,  the  deferred  provisions 
(§§5.2(n)(4),5.5(a)(l)(ii)(A),  5.5(a)(3)  (ii) 
and  (iii),  5.5(a)(4)(iv),  and  5.6(a)  (2)  and 
(3))  will  then  be  implemented. 

As  described  more  fully  below,  the 
court  order  necessitated  corresponding 
deletions  of  sections  or  portions  of 
sections  in  the  text  of  the  regulations 
now  being  implemented;  in  addition, 
since  the  court  enjoined  the  new  rule's 
elimination  of  the  requirement  for 
weekly  submission  of  certified  payrolls, 
that  requirement  from  §  5.5(a)(3)(ii)  of 
the  previous  regulations  is  incorporated 
in  the  text.  To  avoid  confusion,  the  text 
of  the  entire  rule  as  implemented  at  this 
time  is  set  forth  herein. 

The  following  is  a  description  of  the 
changes  made  to  the  May  28.  1982 
regulations  in  order  to  comport  with  the 
Court's  decision  and  order,  pending  final 
disposition  of  the  appeal. 

Stations  5.2(n)(4)  and  5.5(aJMJ(ii-J— 
Helpers. 

The  enjoined  definition  of  "helper"  in 
§  5  2(n)(4),  as  well  as  the  conditions 
governing  the  use  of  helpers  contained 
in  enjoined  §  5.5(a)(4)(iv),  are  deleted 
from  the  text. 


Section  5.5(o)ll)[ii)(A) — Conformance 
Procedures. 

This  section  as  enjoined  provided  that 
helper  rates  could  be  conformed  without 
regard  to  the  requirement  applicable  to 
all  other  conformance  actions  that  the 
work  to  be  performed  by  the  conlormed 
class  is  not  work  performed  by  a  class 
already  listed  in  the  wage 
determination.  The  separate  treatment 
of  helpers  in  the  conformance  of  wage 
rates  has  been  deleted  from  the  text. 

Sections  5.5(a)(3)  (iij  and  (in J  and  5.6(a) 
(2)  and  (3) — Submission  of  Wage 
Payment  Information. 

These  sections  would  have  eliminated 
the  requirement  that  contractors  submit 
weekly  a  copy  of  payrolls  and  instead 
would  have  required  only  a  weekly 
submission  certifying  compliance  with 
the  Davis-Bacon  and  Copeland  Acts. 
The  regulations  would  have  required 
contractors  to  submit  payrolls  upon 
request  of  contracting  agencies  or  the 
Department  of  Labor,  but  such  requests 
would  be  made  only  in  conjunction  with 
specific  compliance  checks  or 
enforcement  actions.  Because  of  the 
injunction,  the  weekly  payroll 
submission  requirement  in  the  previous 
regulation  has  been  added  to  the  text, 
with  language  clarifying  that  copies  of 
regular  payrolls  containing  all  of  the 
required  information  (in  any  form 
desired  by  the  contractor)  are  sufficient 
to  satisfy  the  requirements.  Furthermore, 
Optional  Form  WH-347  is  available  for 
the  purpose  of  reporting  payroll 
information  if  the  contractor  so  chooses, 
but  it  is  not  mandatory  that  this  form  be 
used. 

In  addition  to  the  textual  changes 
described  above,  the  following 
necessary  changes  have  been  made. 

The  definition  of  "construction"  in 
§  5.2(j)  is  amended  to  delete  the 
reference  to  "initial  construction" 
contained  in  section  113  of  Title  23, 
U.S.C,  in  order  to  comport  with  a 
legislative  amendment  effective  on 
January  6,  1983,  as  part  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
Pub.  L.  97^24.  (See  also  §  5.1(a)  12.) 

An  editorial  change  is  made  in  the 
text  of  the  conformance  procedures 
contained  in  §  5.5(a)(l)(ii)  (B)  and  (C)  to 
clarify  that  the  contracting  officer  must 
concur  with  a  proposed  classification 
and  wage  rate  conformance  action 
before  submitting  the  matter  to  DOL  for 
review  or  else  it  will  be  considered  a 
dispute  to  be  resolved  by  DOL,  and  to 
provide  further  that  the  contracting 
officer  will  be  notified  of  the  Wage  and 
Hour  Administrator's  decision  on  all 
proposed  conformance  actions. 
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Section  5.15  is  amended  lo  include  in 
paragraph  (d)(4)  the  variation  from  the 
overtime  requirements  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
for  pilots  and  copilots  of  fixed-wing  and 
rotary-wing  aircraft  employed  on 
contracts  for  fire  fighting  or  suppression 
and  related  services,  which  was 
published  as  a  final  rule  in  the  Federal 
Register  of  |uly  2.  1982  (47  FR  28916). 

Minor  editorial  changes  and 
necessary  typographical  corrections 
have  also  been  made  m  the  following 
sections:  Table  of  Contents  at  §  5.1 1:  §§ 
5.1(a):  5.2(h):  5.2(j);  5.2(n):  5.5(a)(4): 
5.7(d):  5.8(b):  5.11:  and  5.12(d)(4). 

The  document  being  published  today 
is  not  a  major  rule  since  it  is  simply  a 
republication  and  implementation  of 
provisions  previously  published.  A  full 
Final  Regulatory  Impact  and  Regulatory 
Flexibility  Analysis  was  prepared  in 
connection  with  the  May  28,  1982 
publication  of  the  regulations  and  a 
summary  was  published  therein.  See  47 
FR  23661.  Because  of  the  Court 
injunction,  the  alternatives  selected 
cannot  be  fully  implemented  at  this 
time. 

As  discussed  above,  this  document  is 
only  a  republication  and  implementation 
of  regulations  previously  published  for 
notice  and  comment  to  the  extent 
implementation  is  permitted  by  the 
courts  injunction.  Other  changes  are 
only  editorial  in  nature.  Accordingly, 
additional  notice  and  comment  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  ft 
seq],  the  reporting  and  recordkeeping 
provisions  included  in  this  rule  were 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB). 
Subsequent  to  the  May  28  publication  of 
this  rule,  the  information  collection 
requirements  contained  in  this 
regulation  (see  §§  5.5|h||1  )(ii). 
5.5(a)(l)(iv),  5.5(a)(3)(il.  5..S(,i)(3)(il), 
5.5(c),  5.15(d)(1).  5.15(d)(3),  and 
5.15(d)(4))  were  approved  by  OMB  under 
the  orovisions  of  44  U.S.C.  3507  and 
have  been  assigned  OM13  Control 
Numbers  1215-0140.  121.S-0149  and 
1215-0017. 

Dates  of  Applicability 

The  provisidrT^  of  S§  5.2  .ind  5.5  uf  this 
Fi.rl  shall  be  .ipplic.ilile  only  as  lo 
contracts  cnlcn'tl  into  puisuant  lo 
I  iviiiilions  for  IjiUs  issued  or 
nf'gollalions  concluded  on  ur  after  )une 
28,  1983. 

This  document  was  prep.ircd  under 
the  direction  and  control  of  William  M. 
Oiler,  AdmlnlslrHlor.  Wage  and  Hour 
Division,  Employment  Sl.mdards 


Administration.  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  5 

Administrative  practice  and 
procedures.  Government  contracts. 
Investigations.  Labor,  Minimum  wages. 
Penalties.  Recordkeeping  requirements, 
Reporting  requirements.  Wages. 

Accordingly,  29  CFR  Part  5,  Subpart 
A,  as  Issued  on  May  28,  1982  with  the 
necessary  textual  changes  discussed 
above  Is  herein  implemented,  as  fully 
set  forth  below 

Signed  dl  Washinglon,  D.C..  on  this  22d 
diiy  of  April  1983 
Raymond  |.  Donovan, 
Sccmliiry  of  Labor 
Robert  B.  Collyer, 

Deputy  I'ntlir  Si'cri'luiy  for  Employmunt 
Stiindtinlx. 
William  M.  Otter, 
Ailniinislrulor.  kVn^'f  iiml  Hour  Division. 

PART  5— LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
FINANCED  AND  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  NONCONSTRUCTION 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

Subpart  A— Davis-Bacon  and  Related  Acts 
Provisions  and  Procedures 

Sri. 

5  1   Purpose  and  scope. 
.5  2  Definilions. 
.S3  jRusfrvedj 
5.4  (Rcsurvcdj 

5  5  ConlrHCl  provisions  and  related  mailers. 
56  Knforccrmi.'nl. 

5  7  Rfporl.s  lu  the  Secretary  of  l,ahor. 
5.H  l.ii|uidali.'(l  d.imiifies  under  the  Contiacl 
Work  Hours  .ind  Safely  Slund.irUs  A(,l. 
5.9  Suspension  of  funds. 
5  10  Reslilulion.  r.rimin.il  action. 
5.11   Disputes  concerning  prfymeni  of  w.iges. 
5  12  DeliarmenI  proceedings. 
5  13  Rulings  and  inlerprplations, 

5.14  Variations,  tjicrances.  and  exemptions 
from  Parts  1  ,ind  :i  of  this  sul)lllle  and 
ihis  part 

5.15  Limit, ilions.  varjdtlons.  lulorances.  and 
exemptions  under  Ihe  Contract  Work 
Hours  and  Safely  Slandards  Act. 

5  1(1    I'raining  plans  approved  or  recognized 
liy  Ihe  IJeparlmenI  uf  Lalior  prior  lo 
Aiiiinsl  20.  1975. 

5  17  Willidrawal  of  approval  of  a  training 
program 
Authority:  40  DSC  276a-276a-7:  40  II  S  C 

27(m;:  W  I'  SC.  327-332:  Reorganization  Plan 

No,  14  of  1950.  5  U  S.C.  Appendix;  5  US  C. 

301:  .ind  Ihe  statutes  listed  in  section  5.1(a)  of 

Ihis  part. 


§S.1     Purpose  and  scope. 

(a)  The  regulations  contained  in  this 
part  are  promulgated  under  the 
authority  conferred  upon  the  Secretary 
of  Labor  by  Reorganization  Plan  No.  14 
of  1950  and  Ihe  Copeland  Act  in  order  lo 
coordinate  the  administration  and 
enforcement  of  the  labor  standards 
prov  isions  of  each  of  the  following  acts 
by  the  Federal  agencies  responsible  for 
their  administration  and  of  such 
additional  statutes  as  may  from  lime  to 
time  confer  upon  the  Secretary  of  Labor 
additional  duties  and  responsibilities 
similar  lo  those  conferred  upon  Ihe 
Secretary  of  Labor  under  Reorganization 
Plan  No.  14  of  1950: 

1.  The  [Javis  Bacon  Act  (sec.  1-7,  4b  Stat. 
1949.  as  amended:  Pub  I..  74-403.  40  IJ  S.C. 
27Ha-276a-7). 

2.  Copeland  Act  (40  U.S.C.  27e(:|. 

3.  The  Contract  Work  Hours  and  S.ifely 
Slandards  Act  (40  USC.  327-332). 

4  National  Housing  Act  (sec.  212  added  lo 
c,  847.  4«  Slat.  124H.  by  sec.  14,  53  Slal  807:  12 
use   1715c  and  repeatedly  amtnded). 

5.  Housing  Act  of  19.50  (college  housins) 
(amended  by  Housing  Act  of  1959  to  add 
l.ilior  provisions,  73  Slat.  6«1: 12  U.S.C. 
1749a(fl). 

6.  Housing  Act  of  1959  (sec  40110  of  the 

I  lousing  Act  of  1950  as  amended  by  Pub.  L. 
86-:)72.  73  Slal   681:  12  USC.  1701q(r|(3)) 

7  Commercial  Kishenes  Research  and 
Uevelopment  Act  of  1964  (sec.  7.  78  Slal.  199 
16  use.  779e!l))). 

8  Library  Services  and  Construction  Act 
(sec.  7la).  78  Slal.  13:  20  USC.  3.5.5c(a)(4|.  as 
amended), 

9.  National  Technical  InslHule  for  Ihe  Deaf 
Acl  (sec.  5(b)(5),  79  Slat  126:  20  USC. 
684(bl|5)|. 

10.  Nalional  Found, ilion  on  Ihe  Arts  and 
Humanities  Acl  of  1965  (sec.  5(k).  79  Slal  846 
as  amended:  20  11  S.C.  9.54|j)). 

n.  Klemenlary  and  Secondary  Rducation 
Acl  of  1965  as  amended  by  Elementary  and 
Secondary  and  other  Education  Amendments 
of  1969  (sec  423  as  added  by  Pub   L.  91-230, 
lille  IV.  sec.  401(a)(10).  84  Stat.  109.  and 
renumbered  sec.  433   by  Pub.  L.  92-318:  lille 
III.  sec  3011a)|l).  86Slal.  326;  20  US  C. 
1232(b|),  Under  Ihe  amendment  coverage  is 
extended  lo  all  programs  administered  by  Ihe 
Commissioner  of  Educalion. 

12.  The  KederalAid  Highway  Acts  (72  Stal. 
895.  as  amended  by  82  Stat.  821:  23  U.S.C. 
113.  as  amended  by  the  Surface 
Transporlalion  Assistance  Acl  of  1982.  Put). 
L,  97-424). 

13.  Indian  Self-Determinalion  and 
Education  Assistance  Acl  (sec.  7.  88  Slal 
2205.25  use  450e) 

14  Indian  Health  Care  Improvement  Acl 
(sec.  303|b).  90  Slal   1407:  25  U  S  C.  1633(bl). 

15  Rehabililalion  Acl  of  1973  (sec.  306(b)(5) 
87  Slal.  384.  29  USC.  776(b|(5)). 

16.  Comprehensive  Employment  and 
Training  Acl  of  1973  (sec  606.  87  Slat   880. 
renumbered  sec.  706  by  88  Stal   1845.  29 
use.  986:  also  sec.  604.  88  Slat.  1846;  29 
use.  964(b)(3)). 
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17  Stale  and  Loral  Fiscal  Assistance  Act 
of  1972  (sec.  123(a)(6).  86  Slat  933;  31  U.S  C. 
1246(a)(6)). 

18  Federal  Water  Pollution  Control  Act 
(sec  513  of  sec.  2.  86  Stat  894;  33  U  S.C  1372) 

19,  Veterans  Nursing  Home  Care  Act  of 
1964  (78  Stal  502.  as  amended;  38  US.C, 
5035(al(8)). 

20  Postal  Reorganization  Act  (sec. 
410(b|(4)(C);  84  Slat  726  as  amended.  39 
use  410(b)(4)(C|). 

21.  National  Visitors  Center  Facilities  Act 
of  1966  (sec.  110.  32  Stat.  45;  40  11. S.C.  808). 

22.  Appalachian  Regional  Development  Act 
of  1965  (sec.  402.  79  Stat   21;  40  U  S.C.  App 
402), 

23.  Health  Services  Research,  Health 
Statistics,  and  Medical  Libraries  Act  of  1974 
(sec.  107,  see  sec.  308(h)|2)  thereof.  88  Stat. 
370.  as  amended  by  90  Stat  378;  42  US.C, 
2.12m(h)(2)). 

24.  Hospital  Survey  and  Construction  Act, 
as  amended  by  the  Hospital  and  Medical 
Facilities  Amendments  of  1964  (sec.  605(a)(5). 
78  Stat.  453;  42  US.C.  291e(a)(5]). 

25.  Health  Professions  Educational 
Assistance  Act  (sec.  303(b).  90  Stut,  2254;  42 
U.S.C.  293a(g)(l)(C);  also  sec.  308a,  90  Stat. 
2258,  42  U.S.C.  293a(c)(7)). 

26.  Nurse  Training  Act  of  1964  (sec. 
941(a)(1)(C),  89  Stat,  384;  42  USC,  296a(b)(5)). 

27.  Heart  Disease,  Cancer,  and  Stroke 
Amendments  of  1965  (sec  904.  as  added  by 
sec.  2,  79  Stat.  928;  42  U.S.C.  299d(b)(4)). 

28  Safe  Drinking  Water  Act  (sec.  2(a)  see 
'sec.  1450e  thereof,  88  Stal,  1691;  42  USC, 
300j-9(e)). 

29.  National  Health  Planning  and 
Resources  Act  (sec.  4.  see  sec,  1604(b)(1)(H). 
88  Slat.  2261,  42  U.S.C.  300o-31b)(l)(H)). 

30.  U.S.  Housing  Act  of  1937,  as  amended 
and  recodified  (88  Stat.  667;  42  US.C.  1437)). 

31.  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (sees.  110,  311,  503, 
1003,  80  Stat.  1259.  1270,  1277,  1284;  42  U.S.C. 
3310;  12  US.C.  1715c;  42  U.S  C.  1437J). 

32.  Slum  clearance  program:  Housing  Act  of 
1949  (sec.  109,  63  Stat.  419.  as  amended;  42 
U.S.C.  1459). 

33.  Farm  housing:  Housing  Act  of  1964 
(adds  sec.  516(r)  to  Housing  Act  of  1949  by 
sec.  503,  78  Stat.  797;  42  U.S.C  1486(f)). 

34.  Housing  Act  of  1961  (sec.  707,  added  by 
sec,  907.  79  Stat,  496,  as  amended:  42  US.C, 
1500C-3), 

35.  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (sec.  310, 
65  Stat.  307;  42  U.S.C.  1592i). 

36.  Special  Health  Revenue  Sharing  Act  of 
1975  (sec  303,  see  sec.  222(a)(5)  thereof.  89 
Slat.  324:  42  U.S.C.  2689i(a)(5))- 

37.  Economic  Opportunity  Act  of  1964  (sec. 
607.  78  Slat.  532;  42  USC.  2947). 

38.  Headstart.  Economic  Opportunity,  and 
Community  Partnership  Act  of  1974  (sec,  11. 
see  sec.  811  thereof,  88  Stal.  2327:  42  U.S.C. 
2992a). 

39  Housing  and  Urban  Development  Act  of 
1965  (sec.  707,  79  Stal.  492  as  amended;  42 

LI.SC,  3107). 

iw.  Older  Americans  Act  of  1965  (sec.  502, 
'b.  L.  89-73.  as  amended  bv  sec.  501,  Pub,  L, 
93-29;  87  Stal.  50;  42  U.S.C.  3041a(a)(4)). 

41.  Public  Works  and  Economic 
Development  Act  of  1965  (sec.  712;  79  Stat. 
575  as  amended:  42  U.S.C  3222). 


42.  juvenile  Delinquency  Prevention  Act 
(sec.  1,  86  Stat.  536;  42  USC.  3884), 

43,  .New  Communities  Act  of  1968  (sec  410, 
82  Slat,  516:  42  U.S.C.  3909). 

44,  Urban  Growth  and  New  Community 
Development  Act  of  1970  (sec,  727(r),  84  Slat 
1803:  42  U.S.C.  4529). 

45.  Domestic  Volunteer  Service  Act  of  1973 
(sec  406,  87  Slat.  410;  42  U.S.C.  5046). 

46  Housing  and  Community  Development 
Acl  of  1974  (sees.  110,  802<g),  88  Stat.  649,  724; 
42  use.  5310.  1440(g)). 

47  Developmenlally  Disabled  Assistance 
and  Bill  of  Rights  Act  (sec.  126(4).  89  Stat.  488; 
42  U.S.C.  6042(4);  title  I  sec.  Ill,  89  Stat.  491: 
42  use,  Bn63(b)(19)). 

48,  National  Energy  Conservation  Policy 
Acl  (sec.  312,  92  Stal!  3254;  42  U.S.C.  6371j). 

49.  Public  Works  Employment  Act  of  1976 
(sec,  109..90  Slat.  1001;  42  U.S.C.  6708;  also 
sec  208.  90  Slat.  1008;  42  U.S.C.  6728). 

50  Energy  Conservation  and  Production 
Act  (sec.  451(h).  90  Stal,  1168:  42  U  S.C, 
6881(h)). 

51  Solid  Waste  Disposal  Act  (sec  2.  90 
Sl.il.  2823;  42  U.S.C.  6979) 

52.  Rail  Passenger  Service  Acl  of  1970  (sec. 
405d.  84  Slat.  1337;  45  U.S.C.  565(d)). 

53.  Urban  Mass  Transportation  Act  of  1964 
(sec  10,  78  Stal.  307;  renumbered  sec.  13  by 
88  Slat.  715:  49  U.S.C.  1609). 

54.  tlighway  Speed  Ground  Transportation 
Study  (sec.  6(b),  79  Slat.  893;  49  U.S.C. 
1636('b)). 

55  Airport  and  Airway  Development  Acl 
of  1970  (sec.  22(b),  84  Slat.  231;  49  U.S.C. 
1722(b)). 

56.  Federal  Civil  Defense  Acl  of  1950  (50 
use.  App.  22811). 

57.  National  Capital  Transportation  Acl  of 
1965  (sec,  3(b)(4).  79  Slat.  644:  40  U.S.C. 
682(b)(4).  Note.— Repealed  December  9,  1969, 
and  labor  standards  incorporated  in  sec.  1- 
1431  of  the  District  of  Columbia  Code). 

58.  Model  Secondary  School  for  the  Deaf 
Act  (sec.  4.  80  Stat.  1027,  Pub.  L.  89-694,  but 
not  in  the  United  States  Code). 

59  Delaware  River  Basin  Compact  (sec. 
15.1,  75  Slat.  714.  Pub.  L.  87-328)  (considered 
a  statute  for  purposes  of  the  plan  but  not  in 
the  United  States  Code). 

60  Energy  Security  Act  (sec.  175(c).  Pub.  L. 
96-294,  94  Slat.  611:  42  U.S.C.  8701  note). 

(b)  Part  1  of  this  subtitle  contains  the 
Department's  procedural  rules  governing 
requests  for  wage  determinations  and 
the  issuance  and  use  of  such  wage 
determinations  under  the  Davis-Bacon 
Act  and  its  related  statutes  as  listed  in 
that  part. 

§  5.2    Definitions. 

(a)  The  term  "Secretary"  includes  the 
Secretary  of  Labor,  the  Deputy  Under 
Secretary  for  Employment  Standards, 
and  their  authorized  representatives. 

(b)  The  term  "Administrator"  means 
the  Administrator  of  the  Wage  and  Hour 
Division  or  the  authorized 
representative  as  set  forth  in  this  part.  In 
the  absence  of  the  Wage-Hour 
Administrator,  the  Deputy 
Administrator  of  the  Wage  and  Hour 
Division,  is  designated  to  act  for  the 


Administrator  under  this  Part.  Except  as 
otherwise  provided  in  this  Part,  the 
Assistant  Administrator  for  Government 
Contract  Wage  Standards  is  the 
authorized  representative  of  the 
Administrator  in  the  administration  of 
the  statutes  listed  in  §  5.1. 

(c)  The  term  "Federal  agency"  means 
the  agency  or  instrumentality  of  the 
United  Slates  which  enters  into  the 
contract  or  provides  assistance  through 
loan,  grant,  loan  guarantee  or  insurance, 
or  otherwise,  to  the  project  subject  to  a 
statute  listed  in  §  5.1. 

(d)  The  term  "Agency  Head"  means 
the  principal  official  of  the  Federal 
agency  and  includes  those  persons  duly 
authorized  to  act  in  the  behalf  of  the 
Agency  Head. 

(e)  The  term  "Contracting  Officer" 
means  the  individual,  a  duly  appointed 
successor,  or  authorized  representative 
who  is  designated  and  authorized  to 
enter  into  contracts  on  behalf  of  the 
Federal  agency. 

(f)  The  term  "labor  standards"  as  used 
in  this  part  means  the  requirements  of 
the  Davis-Bacon  Act,  the  Contract  Work 
Hours  and  Safety  Standards  Act  (other 
than  those  relating  to  safety  and  health), 
the  Copeland  Act,  and  the  prevailing 
wage  provisions  of  the  other  statutes 
listed  in  §  5.1,  and  the  regulations  in 
Parts  1  and  3  of  this  subtitle  and  this 
part. 

(g)  The  term  "United  States  or  the 
District  of  Columbia"  means  the  United 
States,  the  District  of  Columbia,  and  all 
executive  departments,  independent 
establishments,  administrative  agencies, 
and  instrumentalities  of  the  United 
States  and  of  the  District  of  Columbia, 
including  corporations,  all  or 
substantially  all  of  the  stock  of  which  is 
beneficially  owned  by  the  United  States, 
by  the  foregoing  departments, 
establishments,  agencies, 
instrumentalities,  and  including 
nonappropriated  fund  instrumentalities. 

(h)  The  term  "contract"  means  any 
prime  contract  which  is  subject  wholly 
or  in  part  to  the  labor  standards 
provisions  of  any  of  the  acts  listed  in 
§  5.1  and  any  subcontract  of  any  tier 
thereunder,  let  under  the  prime  contract. 
A  State  or  local  Government  is  not 
regarded  as  a  contractor  under  statutes 
providing  loans,  grants,  or  other  Federal 
assistance  in  situations  where 
construction  is  performed  by  its  own 
employees.  However,  under  statutes 
requiring  payment  of  prevailing  wages 
to  all  laborers  and  mechanics  employed 
on  the  assisted  project,  such  as  the  U  S. 
Housing  Act  of  1937,  State  and  local 
recipients  of  Federal-aid  must  pay  these 
employees  according  to  Davis-Bacon 
labor  standards. 
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(i)  The  terms  "buiidii\g"  or  "work" 
generally  include  construction  activity 
as  distinguished  from  manufacturing, 
furnishing  of  materials,  or  servicing  and 
maintenance  work.  The  terms  include 
without  Umitation,  buildings,  structures, 
and  improvements  of  all  types,  such  as 
bridges,  dams,  plants,  highways, 
parkways,  streets,  subways,  tunnels, 
sewers,  mains,  power  lines,  pumping 
stations,  heavy  generators,  railways, 
airports,  terminals,  docks,  piers, 
wharves,  ways,  lighthouses,  buoys, 
jetties,  breakwaters,  levees,  canals, 
dredging,  shoring,  rehabilitation  and 
reactivation  of  plants,  scaffolding, 
drilling,  blasting,  excavating,  clearing, 
and  landscaping.  The  manufacture  or 
furnishing  of  materials,  articles,  supplies 
or  equipment  (whether  or  not  a  Federal 
or  State  agency  acquires  title  to  such 
materials,  articles,  supplies,  or 
equipment  during  the  course  of  the 
manufacture  or  furnishing,  or  owns  the 
materials  from  which  they  are 
manufactured  or  furnished)  is  not  a 
"building"  or  "work"  within  the  meaning 
of  the  regulations  in  this  part  unless 
conducted  in  connection  with  and  at  the 
site  of  such  a  building  or  work  as  is 
described  in  the  foregoing  sentence,  or 
under  the  United  States  Housing  Act  of 
1937  and  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the 
project. 

(j)  The  terms  "construction", 
"prosecution",  "completion",  or  "repair" 
mean  all  types  of  work  done  on  a 
particular  building  or  work  at  the  site 
thereof  (or,  under  the  United  States 
Housing  Act  of  1937  and  the  Housing 
Act  of  1949).  all  work  done  in  the 
construction  or  development  of  the 
project,  including  without  limitation, 
altering,  remodeling,  installation  (where 
appropriate)  on  the  site  of  the  work  of 
items  fabricated  off-site,  painting  and 
decorating,  the  transporting  of  materials 
and  supplies  to  or  from  the  building  or 
work  by  the  employees  of  the 
construction  contractor  or  construction 
subcontractor,  and  the  manufacturing  or 
furnishing  of  materials,  articles,  supplies 
or  equipment  on  the  site  of  the  building 
or  work  (or,  under  the  United  States 
Housing  Act  of  1937  and  the  Housing 
Act  of  1949,  in  the  construction  or 
development  of  the  project),  by  persons 
employed  by  the  conlriictor  or 
subcontractor. 

(k)  The  term  "public  building"  or 
"public  work"  includes  building  or  work, 
the  construction,  prosecution, 
completion,  or  repair  of  which,  as 
defined  above,  is  carried  on  directly  by 
authority  of  or  with  funds  of  a  Federal 
agency  to  serve  the  interest  of  the 


general  public  regardless  of  whether 
title  thereof  is  in  a  Federal  agency. 
(I)  The  term  "site  of  the  work"  is 
defined  as  follows: 

(1)  The  "site  of  the  work"  is  limited  to 
the  physical  p\a.ce  or  places  where  the 
construction  called  for  in  the  contract 
will  remain  when  work  on  it  has  been 
completed  and,  as  discussed  in 
paragraph  (l)(2)  of  this  section,  other 
adjacent  or  nearby  property  used  by  the 
coQtraclor  or  subcontractor  in  such 
construction  which  can  reasonably  be 
said  to  be  included  in  the  "site". 

(2)  Except  as  provided  in  paragraph 
(1)(3)  of  this  section,  fabrication  plants, 
mobile  factories,  batch  plants,  borrow 
pits,  job  headquarters,  tool  yards,  etc.. 
are  part  of  the  "site  of  the  work" 
provided  they  are  dedicated  exclusively, 
or  nearly  so,  to  performance  of  the 
contract  or  project,  and  are  so  located  in 
proximity  to  the  actual  construction 
location  that  it  would  be  reasonable  to 
include  them. 

(3)  Not  included  in  the  "site  of  the 
work"  are  permanent  home  offices, 
branch  plant  estabhshments,  fabrication 
plants,  and  tool  yards  of  a  contractor  or 
subcontractor  whose  locations  and 
continuance  in  operation  are  determined 
wholly  without  regard  to  a  particular 
Federal  or  federally  assisted  contract  or 
project.  In  addition,  fabrication  plants, 
batch  plants,  borrow  pits,  job 
headquarters,  tool  yards,  etc.,  of  a 
commercial  supplier  or  materialman 
which  are  established  by  a  supplier  of 
materials  for  the  project  before  opening 
of  bids  and  not  on  the  project  site,  are 
not  included  in  the  "site  of  the  work". 
Such  permanent,  previously  established 
facilities  are  not  a  part  of  the  "site  of  the 
work",  even  where  the  operations  for  a 
period  of  time  may  be  dedicated 
exclusively,  or  nearly  so,  to  the 
performance  of  a  contract. 

(m),The  term  "laborer"  or  "mechanic" 
includes  at  least  those  workers  whose 
duties  are  manual  or  physical  in  nature 
(including  those  workers  who  use  tools 
or  who  are  performing  the  work  of  a 
trade),  as  distinguished  from  mental  or 
managerial.  The  term  "laborer"  or 
"mechanic"  includes  apprentices, 
trainees,  helpers,  and,  in  the  case  of 
contracts  subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act, 
watchmen  or  guards.  The  term  does  not 
apply  to  workers  whose  duties  are 
primarily  administrative,  executive,  or 
clerical,  rather  than  manual.  Persons 
employed  in  a  bona  fide  executive, 
administrative,  or  professional  capacity 
as  defined  in  Part  541  of  this  title  are  not 
deemed  to  be  laborers  or  mechanics. 
Working  foremen  who  devote  more  than 
20  percent  of  their  time  during  a 


workweek  to  mechanic  or  laborer 
duties,  and  who  do  not  meet  the  criteria 
of  Part  541,  are  laborers  and  mechanics 
for  the  time  so  spent. 

(n)  The  terms  apprentice  and  trainee 
are  defined  as  follows: 

(1)  "Apprentice"  means  (i)  a  person 
employed  and  individually  registered  in 
a  bona  fide  apprenticeship  program 
registered  with  the  U.S.  Department  of 
Labor.  Employment  and  Training 
Administration,  Bureau  of 
Apprenticeship  and  Training,  or  with  a 
Slate  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  (ii)  a  person  in  the  first 
90  days  of  probationary  employment  as 
an  apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually 
registered  in  the  program,  but  who  has 
been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice; 

(2)  "Trainee"  means  a  person 
registered  and  receiving  on-the-job 
training  in  a  construction  occupation 
under  a  program  which  has  been 
approved  in  advance  by  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  as  meeting  its 
standards  for  on-the-job  training 
programs  and  which  has  been  so 
certified  by  that  Administration. 

(3)  These  provisions  do  not  apply  to 
"apprentices"  and  "trainees"  employed 
on  projects  subject  to  23  U.S.C.  113  who 
are  enrolled  in  programs  which  have 
been  certified  by  the  Secretary  of 
Transportation  in  accordance  with  23 
U.S.C.  113(c). 

(o)  Every  person  performing  the  duties 
of  a  laborer  or  mechanic  in  the 
construction,  prosecution,  completion,  or 
repair  of  a  public  building  or  public 
work,  or  building  or  work  financed  in 
whole  or  in  part  by  loans,  grants,  or 
guarantees  from  the  United  States  is 
"employed"  regardless  of  any 
contractual  relationship  alleged  to  exist 
between  the  contractor  and  such  person. 

(p)  The  term  "wages"  means  the  basic 
hourly  rale  of  pay;  any  contribution 
irrevocably  made  by  a  contractor  or 
subcontractor  to  a  trustee  or  to  a  third 
person  pursuant  to  a  bona  fide  fringe 
benefit  fund,  plan,  or  program;  and  the 
rate  of  costs  to  the  contractor  or 
subcontractor  which  may  be  reasonably 
anticipated  in  providing  bona  fide  fringe 
benefits  to  laborers  and  mechanics 
pursuant  to  an  enforceable  commitment 
to  carry  out  a  financially  responsible 
plan  of  program,  which  was 
communicated  in  writing  to  the  laborers 
and  mechanics  affected.  The  fringe 
benefits  enumerated  in  the  Davis-Bacon 
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Act  include  medical  or  hospital  care, 
pensions  on  retirement  or  death, 
compensation  for  injuries  or  illness 
resulting  from  occupational  activity,  or 
insurance  to  provide  any  of  the 
foregoing;  unemployment  benefits;  life 
insurance,  disability  Insurance,  sickness 
insurance,  or  accident  insurance; 
vacation  or  holiday  pay;  defraying  costs 
of  apprenticeship  or  other  similar 
programs;  or  other  bona  fide  fringe 
benefits.  Fringe  benefits  do  not  Include 
benefits  required  by  other  Federal, 
State,  or  local  law. 

(q)  The  term  "wage  determination" 
includes  the  original  decision  and  any 
subsequent  decisions  modifying, 
superseding,  correcting,  or  otherwise 
changing  the  provisions  of  the  original 
decision.  The  application  of  the  wage 
determination  shall  be  in  accordance 
with  the  provisions  of  §  1.6  of  this  tHle. 

§§5.3-5.4    ( Reserved! 

§5.5    Contract  provisions  and  related 
matters. 

(a)  The  Agency  head  shall  cause  or 
require  the  contracting  officer  to  insert 
in  full  In  any  contract  in  excess  of  $2,000 
which  is  entered  Into  for  the  actual 

|construction,  alteration  and/or  repair, 

'including  painting  and  decorating,  of  a 
public  building  or  public  work,  or 
building  or  work  financed  in  whole  or  In 
part  from  Federal  funds  or  in 
accordance  with  guarantees  of  a  Federal 
agency  or  financed  from  funds  obtained 
by  pledge  of  any  contract  of  a  Federal 
agency  to  make  a  loan,  grant  or  annual 
contribution  (except  where  a  different 
meaning  Is  expressly  Indicated),  and 
which  is  subject  to  the  labor  standards 
provisions  of  any  of  the  acts  listed  in 
§  5.1,  the  following  clauses  (or  any 
modifications  thereof  to  meet  the 
particular  needs  of  the  agency. 
Provided,  That  such  modifications  are 
first  approved  by  the  Department  of 
Labor); 

(1)  Minimum  wages.  (I)  All  laborers 
and  mechanics  employed  or  working 
upon  the  site  of  the  work  (or  under  the 
United  Slates  Housing  Act  of  1937  or 
under  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the 
project),  win  be  paid  unconditionally 
and  not  less  often  than  once  a  week, 
and  without  subsequent  deduction  or 
rebate  on  any  account  (except  such 
payroll  deductions  as  are  permitted  by 
regulations  Issued  by  the  Secretary  of 

_Labor  under  the  Copeland  Act  (29  CFR 
jrt  3)),  the  full  amount  of  wages  and 

_  ona  fide  fringe  benefits  (or  cash 
equivalents  thereof)  due  at  time  of 
payment  computed  at  rates  not  less  than 
those  contained  in  the  wage 
determination  of  the  Secretary  of  Labor 


which  is  attached  hereto  and  made  a 
part  hereof,  regardless  of  any 
contractual  relationship  which  may  be 
alleged  to  exist  between  the  contractor 
and  such  laborers  and  mechanics. 
Contributions  made  or  costs  reasonably 
anticipated  for  bona  fide  fringe  benefits 
under  section  1(b)(2)  of  the  Davis-Bacon 
Act  on  behalf  of  laborers  or  mechanics 
are  considered  wages  paid  to  such 
laborers  or  mechanics,  subject  to  the 
provisions  of  paragraph  (a)(l)(iv)  of  this 
section;  also,  regular  contributions  made 
or  costs  incurred  for  more  than  a  weekly 
period  (but  notiess  often  than  quarterly) 
under  plans,  funds,  or  programs  which 
c  over  the  particular  weekly  period,  are 
deemed  to  be  constructively  made  or 
incurred  during  such  weekly  period. 
Such  laborers  and  mechanics  shall  be 
paid  the  appropriate  wage  rate  and 
fringe  benefits  on  the  wage 
determination  for  the  classification  of 
work  actually  performed,  without  regard 
to  skill,  except  as  provided  in  §  5.5(a)(4). 
Laborers  or  mechanics  performing  work 
in  more  than  one  classification  may  be 
compensated  at  the  rate  specified  for 
each  classification  for  the  time  actually 
worked  therein:  Provided.  That  the 
employer's  payroll  records  accurately 
set  forth  the  time  spent  in  each 
classification  in  which  work  is 
performed.  The  wage  determination 
(including  any  additional  classification 
and  wage  rates  conformed  under 
paragraph  (a)(l)(ll)  of  this  section)  and 
the  Davis-Bacon  poster  (WH-1321)  shall 
be  posted  at  all  times  by  the  contractor 
and  its  subcontractors  at  the  site  of  the 
work  In  a  prominent  and  accessible 
place  where  it  can  be  easily  seen  by  the 
workers. 

(ii)(A)  The  contracting  officer  shall 
require  that  any  class  of  laborers  or 
mechanics  which  is  not  listed  in  the 
wage  determination  and  which  is  to  be 
employed  under  the  contract  shall  be 
classified  in  conformance  with  the  wage 
determination.  The  contracting  officer 
shall  approve  an  additional 
classification  and  wage  rate  and  fringe 
benefits  therefor  only  when  the 
following  criteria  have  been  met: 

(;)  The  work  to  be  performed  by  the 
classification  requested  is  not  performed 
by  a  classification  in  the  wage 
determination;  and 

[2]  The  classification  is  utilized  in  the 
area  by  the  construction  industry;  and 

[3]  The  proposed  wage  rate,  including 
any  bona  fide  fringe  benefits,  bears  a 
reasonable  relationship  to  the  wage 
rates  contained  in  the  wage 
determination. 

(B)  If  the  contractor  and  the  laborers 
and  mechanics  to  be  employed  In  the 
classification  (If  known),  or  their 


representatives,  and  the  contracting 
officer  agree  on  the  classification  and 
wage  rate  (including  the  amount 
designated  for  fringe  benefits  where 
appropriate),  a  report  of  the  action  taken 
shall  be  sent  by  the  contracting  officer 
to  the  Administrator  of  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  The 
.Administrator,  or  an  authorized 
representative,  will  approve,  modify,  or 
disapprove  every  additional 
classification  action  within  30  days  of 
receipt  and  so  advise  the  contracting 
officer  or  will  notify  the  contracting 
officer  within  the  30-day  period  that 
additional  time  is  necessary.  (Approved 
by  the  Office  of  Management  and 
Budget  under  OMB  control  number 
1215-0140.) 

(C)  In  the  event  the  contractor,  the 
laborers  or  mechanics  to  be  employed  in 
the  classification  or  their 
representatives,  and  the  contracting 
officer  do  not  agree  on  the  proposed 
classification  and  wage  rate  (including 
the  amount  designated  for  fringe 
benefits,,  where  appropriate),  the 
contracting  officer  shall  refer  the 
questions,  including  the  views  of  all 
interested  parties  and  the 
recommendation  of  the  contracting 
officer,  to  the  Administrator  for 
determination.  The  Administrator,  or  an 
authorized  representative,  will  issue  a 
determinatioij  within  30  days  of  receipt 
and  so  advise  the  contracting  officer  or 
will  notify  the  contracting  officer  within 
the  30-day  period  that  additional  time  is 
necessary.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  1215-0140.) 

(D)  The  wage  rate  (including  fringe 
benefits  where  appropriate)  determined 
pursuant  to  subparagraphs  (1)(B)  or  (C) 
of  this  paragraph,  shall  be  paid  to  all 
workers  performing  work  in  the 
classification  under  this  contract  from 
the  first  day  on  which  work  is  performed 
in  the  classification. 

(ill)  Whenever  the  minimum  wage  rate 
prescribed  in  the  contract  for  a  class  of 
laborers  or  mechanics  includes  a  fringe 
benefit  which  is  not  expressed  as  an 
hourly  rate,  the  contractor  shall  either 
pay  the  benefit  as  stated  in  the  wage 
determination  or  shall  pay  another  bona 
fide  fringe  benefit  or  an  hourly  cash 
equivalent  thereof. 

(iv)  If  the  contractor  does  not  make 
payments  to  a  trustee  or  other  third 
person,  the  contractor  may  consider  as 
part  of  the  wages  of  any  laborer  or 
mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing 
bona  fide  fringe  benefits  under  a  plan  or 
program.  Provided.  That  the  Secretary  of 
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Labor  has  found,  apon  the  written 
request  of  the  contractor,  that  the 
applicable  standards  of  the  Davis-Bacon 
Act  have  been  met.  The  Secretary  of 
Labor  may  require  the  contractor  to  set 
aside  in  a  separate  account  assets  for 
the  meeting  of  obligations  under  the 
plan  or  program.  (Approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  1215-0140.) 

(2)  Withholding.  The  (write  in  name  of 
Federal  Agency  or  the  loan  or  grant 
recipient)  shall  upon  its  own  action  or 
upon  written  request  of  an  authorized 
representative  of  the  Department  of 
Labor  withhold  or  cause  to  be  withheld 
from  the  contractor  under  this  contract 
or  any  other  Federal  contract  with  the 
same  prime  contractor,  or  any  other 
Federally-assisted  contract  subject  to 
Davis-Bacon  prevailing  wage 
requirements,  which  is  held  by  the  same 
prime  contractor,  so  much  of  the 
accrued  payments  or  advances  as  may 
be  considered  necessary  to  pay  laborers 
and  mechanics,  including  apprentices, 
trainees,  and  helpers,  employed  by  the 
contractor  or  any  subcontractor  the  full 
amount  of  wages  required  by  the 
contract.  In  the  event  of  failure  to  pay 
any  laborer  or  mechanic,  including  any 
apprentice,  trainee,  or  helper,  employed 
or  working  on  the  site  of  the  work  (or 
under  the  United  States  Housing  Act  of 
1937  or  under  the  Housing  Act  of  1949  in 
the  construction  or  development  of  the 
project),  all  or  part  of  the  wages 
required  by  the  contract,  the  (Agency) 
may,  after  written  notice  to  the 
contractor,  sponsor,  applicant,  or  owner, 
take  such  action  as  may  be  necessary  to 
cause  the  suspension  of  any  further 
payment,  advance,  or  guarantee  of  funds 
until  such  violations  have  ceased. 

(3)  Payrolls  and  basic  records,  (i) 
Payrolls  and  basic  records  relating 
thereto  shall  be  maintained  by  the 
contractor  during  the  course  of  the  work 
and  preserved  for  a  period  of  three 
years  thereafter  for  all  laborers  and 
mechanics  working  at  the  site  of  the 
work  (or  under  the  United  States 
Housing  Act  of  1937,  or  under  the 
Housing  Act  of  1949,  in  the  construction 
or  development  of  the  project).  Such 
records  shall  contain  the  name,  address, 
and  social  security  number  of  each  such 
worker,  his  or  her  correct  classification, 
hourly  rates  of  wages  paid  (including 
rates  of  contributions  or  costs 
anticipated  for  bona  fide  fringe  benefits 
or  cash  equivalents  thereof  of  the  types 
described  in  section  1(b)(2)(B)  of  the 
Davis-Bacon  Act),  daily  and  weekly 
number  of  hours  worked,  deductions 
made  and  actual  wages  paid.  Whenever 
the  Secretary  of  Labor  has  found  under 
29  CFR5.5(a)(l)(iv)  that  the  wages  of 


any  laborer  or  mechanic  include  the 
amount  of  any  costs  reasonably 
anticipated  in  providing  benefits  under  a 
plan  or  program  described  in  section 
1(b)(2)(B)  of  the  Davis-Bacon  Act,  the 
contractor  shall  maintain  records  which 
show  that  the  commitment  to  provide 
such  benefits  is  enforceable,  that  the 
plan  or  program  is  financially 
responsible,  and  that  the  plan  or 
program  has  been  communicated  in 
writing  to  the  laborers  or  mechanics 
affected,  and  records  which  show  the 
costs  anticipated  or  the  actual  cost 
incurred  in  providing  such  benefits. 
Contractors  employing  apprentices  or 
trainees  under  approved  programs  shall 
maintain  written  evidence  of  the 
registration  of  apprenticeship  programs 
and  certification  of  trainee  programs, 
the  registration  of  the  apprentices  and 
trainees,  and  the  ratios  and  wage  rates 
prescribed  in  the  applicable  programs. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  numbers 
1215-0140  and  1215-0017.) 

(ii)(A)  The  contractor  shall  submit 
weekly  for  each  week  in  which  any 
contract  work  is  performed  a  copy  of  all 
payrolls  to  the  (write  in  name  of 
appropriate  Federal  agency)  if  the 
agency  is  a  party  to  the  contract,  but  if 
the  agency  is  not  such  a  party,  the 
contractor  will  submit  the  payrolls  to 
the  applicant,  sponsor,  or  owner,  as  the 
case  may  be,  for  transmission  to  the 
(write  in  name  of  agency).  The  payrolls 
submitted  shall  set  out  accurately  and 
completely  all  of  the  information 
required  to  be  maintained  under 
§  5.5(a)(3)(i)  of  Regulations.  29  CFR  Part 
5.  This  information  may  be  submitted  in 
any  form  desired.  Optional  Form  WH- 
347  is  available  for  this  purpose  and 
may  be  purchased  from  the 
Superintendent  of  Documents  (Federal 
Stock  Number  029-005-00014-1).  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.The  prime 
contractor  is  responsible  for  the 
submission  of  copies  of  payrolls  by  all 
subcontractors.  (Approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  1215-0149.) 

(B)  Each  payroll  submitted  shall  be 
accompanied  by  a  "Statement  of 
Compliance,"  signed  by  the  contractor 
or  subcontractor  or  his  or  her  agent  who 
pays  or  supervises  the  payment  of  the 
persons  employed  under  the  contract 
and  shall  certify  the  following: 

(7)  That  the  payroll  for  the  payroll 
period  contains  the  information  required 
to  be  maintained  under  {  5.5(a)(3)(i)  of 
Regulations.  29  CFR  Part  5  and  that  such 
information  is  correct  and  complete; 

[2]  That  each  laborer  or  mechanic 
(including  each  helper,  apprentice,  and 


trainee)  employed  on  the  contract  during  ^M 
the  payroll  period  has  been  paid  the  full     ^* 
weekly  wages  earned,  without  rebate, 
either  directly  or  indirectly,  and  that  no 
deductions  have  been  made  either 
directly  or  indirectly  from  the  full  wages 
earned,  other  than  permissible 
deductions  as  set  forth  in  Regulations, 
29  CFR  Part  3; 

{3)  That  each  laborer  or  mechanic  has 
been  paid  not  less  than  the  applicable 
wage  rates  and  fringe  benefits  or  cash 
equivalents  for  the  classification  of 
work  performed,  as  specified  in  the 
applicable  wage  determination 
incorporated  into  the  contract. 

(C)  The  weekly  submission  of  a 
properly  executed  certification  set  forth 
on  the  reverse  side  of  Optional  Form 
WH-347  shall  satisfy  the  requirement 
for  submission  of  the  "Statement  of 
Compliance"  required  by  paragraph 
(a)(3)(ii)(B)  of  this  section. 

(D)  The  falsification  of  any  of  the 
above  certifications  may  subject  the 
contractor  or  subcontractor  to  civil  or 
criminal  prosecution  under  Section  1001 
of  Title  18  and  Section  231  of  Title  31  of 
the  United  States  Code. 

(iii)  The  contractor  or  subcontractor 
shall  make  the  records  required  under 
paragraph  (a)(3)(i)  of  this  section  ^^ 

available  for  inspection,  copying,  or         ^H 
transcription  by  authorized 
representatives  of  the  (write  the  name  of 
the  agency)  or  the  Department  of  Labor, 
and  shall  permit  such  representatives  to 
interview  employees  during  working 
hours  on  the  job.  If  the  contractor  or 
subcontractor  fails  to  submit  the 
required  records  or  to  make  them 
available,  the  Federal  agency  may.  after 
written  notice  to  the  contractor,  sponsor, 
applicant,  or  owner,  take  such  action  as 
may  be  necessary  to  cause  the 
suspension  of  any  further  payment, 
advance,  or  guarantee  of  funds. 
Furthermore,  failure  to  submit  the 
required  records  upon  request  or  to 
make  such  records  available  may  be 
grounds  for  debarment  action  pursuant 
to  29  CFR  5.12. 

(4)  .Apprentices  and  Trainees — (i) 
Apprentices.  Apprentices  will  be 
permitted  to  work  at  less  than  the 
predetermined  rate  for  the  work  they 
performed  when  they  are  employed 
pursuant  to  and  individually  registered 
in  a  bona  fide  apprenticeship  program 
registered  with  the  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  Bureau  of 
Apprenticeship  and  Training,  or  with  a 
State  Apprenticeship  Agency  recognize^^ 
by  the  Bureau,  or  if  a  person  is  ^B 

employed  in  his  or  her  first  90  days  of    ^^ 
probationary  employment  as  an 
apprentice  in  such  an  apprenticeship 
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program,  who  is  not  individually 
registered  in  the  program,  bul  who  has 
been  certified  by  the  Durnnu  of 
Apprenticeship  and  Training  or  a  Stale 
Apprenticeship  Agency  (whore 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice.  The  allowable  ratio  of 
apprentices  to  journeymen  on  the  job 
site  in  any  craft  classification  shall  not 
be  greater  than  the  ratio  permitted  to  the 
contractor  as  to  the  entire  work  force 
under  the  registered  program.  Any 
worker  listed  on  a  payroll  at  an 
apprentice  wage  rate,  who  is  not 
registered  or  otherwise  employed  as 
stated  above,  shall  be  paid  not  less  than 
the  applicable  wage  rate  on  the  wage 
determination  for  the  classification  of 
work  actually  performed.  In  addition, 
any  apprentice  performing  work  on  the 
job  site  in  excess  of  the  ratio  permitted 
under  the  registered  program  shall  be 
paid  not  less  than  the  applicable  wage 
rate  on  the  wage  determination  for  the 
work  actually  performed.  Where  a 
contractor  is  performing  construction  on 
a  project  in  a  locality  other  than  that  in 
which  its  program  is  registered,  the 
ratios  and  wage  rates  (expressed  in 
percentages  of  the  journeyman's  hourly 
rate]  specified  in  the  contractor's  or 
subcontractor's  registered  program  shall 
be  observed.  Every  apprentice  must  be 
paid  at  not  less  than  the  rate  specified  in 
the  registered  program  for  the 
apprentice's  level  of  progress,  expressed 
as  a  percentage  of  the  journeymen 
hourly  rate  specified  in  the  applicable 
wage  determination.  Apprentices  shall 
be  paid  fringe  benefits  in  accordance 
with  the  provisions  of  the 
apprenticeship  program.  If  the 
apprenticeship  program  does  not  specify 
fringe  benefits,  apprentices  must  be  paid 
the  full  amount  of  fringe  benefits  listed 
on  the  wage  determination  for  the 
applicable  classification.  If  the 
Administrator  determines  that  a 
different  practice  prevails  for  the 
applicable  apprentice  classification, 
fringes  shall  be  paid  in  accordance  with 
that  determination.  In  the  event  the 
Bureau  of  Apprenticeship  and  Training, 
or  a  State  Apprenticeship  Agency 
recognized  by  the  Bureau,  withdraws 
approval  of  an  apprenticeship  program, 
the  contractor  will  no  longer  be 
permitted  to  utilize  apprentices  at  less 
than  the  applicable  predetermined  rate 
for  the  work  performed  until  an 
acceptable  program  is  approved. 

(ii)  Trainees.  Except  as  provided  in  29 
[!FR  5.16,  trainees  will  not  be  permitted 
'to  work  at  less  than  the  predetermined 
rate  for  the  work  performed  unless  they 
are  employed  pursuant  to  and 
individually  registered  in  a  program 


which  has  received  prior  approval, 
evidenced  by  formal  certification  by  the 
US  Department  of  Labor.  Employment 
and  Training  Administration.  The  ratio 
of  trainees  to  journeymen  on  the  job  site 
shall  not  be  greater  than  permitted 
under  the  plan  approved  by  the 
Employment  and  Training 
Administration.  Every  trainee  must  be 
paid  at  not  less  than  the  rate  specified  in 
the  approved  program  for  the  trainee's 
level  of  progress,  expressed  as  a 
percentage  of  the  journeyman  hourly 
rale  specified  in  the  applicable  wage 
determination.  Trainees  shall  be  paid 
fringe  benefits  in  accordance  with  the 
provisions  of  the  trainee  program.  Ifthe 
trainee  program  does  not  mention  fringe 
benefits,  trainees  shall  be  paid  the  full 
amount  of  fringe  benefits  listed  on  the 
wage  determination  unless  the 
Administrator  of  the  Wage  and  Hour 
Division  determines  that  there  is  an 
apprenticeship  program  associated  with 
the  corresponding  journeyman  wage 
rate  on  the  wage  determination  which 
provides  for  less  than  full  fringe  benefits 
for  apprentices.  Any  employee  listed  on 
the  payroll  at  a  trainee  rate  who  is  not 
registered  and  participating  in  a  training 
plan  approved  by  the  Employment  and 
Training  Administration  shall  be  paid 
not  less  than  the  applicable  wage  rate 
on  the  wage  determination  for  the 
classification  of  work  actually 
performed.  In  addition,  any  trainee 
performing  work  on  the  job  site  in 
excess  of  the  ratio  permitted  under  the 
registered  program  shall  be  paid  not  less 
than  the  applicable  wage  rate  on  the 
wage  determination  for  the  work 
actually  performed.  In  the  event  the 
Employment  and  Training 
Administration  withdraws  approval  of  a 
training  program,  the  contractor  will  no 
longer  be  permitted  to  utilize  trainees  at 
less  than  the  applicable  predetermined 
rate  for  the  work  performed  until  an 
acceptable  program  is  approved. 

(iii)  Equal  employment  opportunity. 
The  utilization  of  apprentices,  trainees 
and  journeymen  under  this  part  shall  be 
in  conformity  with  the  equal 
employment  opportunity  requirements 
of  Executive  Order  11246,  as  amended, 
and  29  CFR  Part  30. 

(5)  Compliance  with  Copeland  Act 
requirements.  The  contractor  shall 
comply  with  the  requirements  of  29  CFR 
Part  3.  which  are  incorporated  by 
reference  in  this  contract. 

(6)  Subcontracts.  The  contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  clauses  contained  in  29 
CFR  5.5(a)  (1)  through  (10)  and  such 
other  clauses  as  the  (write  in  the  name 
of  the  Federal  agency)  may  by 
appropriate  instructions  require,  and 


also  a  clause  requiring  the 
subcontractors  to  include  these  clauses 
in  any  lower  tier  subcontracts.  The 
prime  contractor  shall  be  responsible  for 
the  compliance  by  any  subcontractor  or 
lower  tier  subcontractor  with  all  the 
contract  clauses  in  29  CFR  5.5. 

(7)  Contract  termination:  debarment. 
A  breach  of  the  contract  clauses  in  29 
CFR  5.5  may  be  grounds  for  termination 
of  the  contract,  and  for  debarment  as  a 
contractor  and  a  subcontractor  as 
provided  in  29  CFR  5.12. 

(8)  Compliance  with  Davis-Bacon  and 
Related  Act  requirements.  All  rulings 
and  interpretations  of  the  Davis-Bacon 
and  Related  Acts  contained  in  29  CFR 
Parts  1,  3,  and  5  are  herein  incorporated 
by  reference  in  this  contract. 

(9)  Disputes  concerning  labor 
standards.  Disputes  arising  out  of  the 
labor  standards  provisions  of  this 
contract  shall  not  be  subject  to  the 
general  disputes  clause  of  this  contract. 
Such  disputes  shall  be  resolved  in 
accordance  with  the  procedures  of  the 
Department  of  Labor  set  forth  in  29  CFR 
Parts  5,  6,  and  7.  Disputes  withip  the 
meaning  of  this  clause  include  disputes 
between  the  contractor  [or  any  of  its 
subcontractors)  and  the  contracting 
agency,  the  U.S.  Department  of  Labor,  or 
the  employees  or  their  representatives. 

(10)  Certification  of  Eligibility,  (i)  By 
entering  into  this  contract,  the 
contractor  certifies  that  neither  it  (nor 
he  or  she)  nor  any  person  or  firm  who 
has  an  interest  in  the  contractor's  firm  is 
a  person  or  firm  ineligible  to  be  awarded 
Government  contracts  by  virtue  of 
section  3(a)  of  the  Davis-Bacon  Act  or  29 
CFR  5.12(a)(1). 

(ii)  No  part  of  this  contract  shall  be 
subcontracted  to  any  person  or  firm 
ineligible  for  award  of  a  Government 
contract  by  virtue  of  section  3(a)  of  the 
Davis-Bacon  Act  or  29  CFR  5.12(a)(1). 

(iii)  The  penalty  for  making  false 
statements  is  prescribed  in  the  U.S. 
Criminal  Code,  18  U.S.C.  1001. 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act.  The  Agency  Head  shall 
cause  or  require  the  contracting  officer 
to  insert  the  following  clauses  set  forth 
in  paragraphs  (b)(1),  (2),  (3),  and  (4)  of 
this  section  in  full  in  any  contract 
subject  to  the  overtime  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act.  These  clauses  shall  be 
inserted  in  addition  to  the  clauses 
required  by  §  5.5(a)  or  §  4.6  of  Part  4  of 
this  title.  As  used  in  this  paragraph,  the 
terms  "laborers"  and  "mechanics" 
include  watchmen  and  guards. 

(1)  Overtime  requirements.  No 
contractor  or  subcontractor  contracting 
for  any  part  of  the  contract  work  which 
may  require  or  involve  the  employment 
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of  laborers  or  mechanics  shall  require  or 
permit  any  such  laborer  or  mechanic  in 
any  workweek  in  which  he  or  she  is 
employed  on  such  work  to  work  in 
excess  of  eight  hours  in  any  calendar 
day  or  in  excess  of  forty  hours  in  such 
workweek  unless  such  laborer  or 
mechanic  receives  compensation  at  a 
rate  not  less  than  one  and  one-half  limes 
the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  eight  hours  in  any 
calendar  day  or  in  excess  of  forty  hours 
in  such  workweek,  whichever  is  greater. 

(2)  Violation:  liability  for  unpaid 
wages:  liquidated  damages.  In  the  event 
of  any  violation  of  the  clause  set  forth  in 
subparagraph  (1)  of  this  paragraph,  the 
contractor  and  any  subcontractor 
responsible  therefor  shall  be  liable  for 
the  unpaid  wages.  In  addition,  such 
contractor  and  subcontractor  shall  be 
liable  to  the  United  States  (in  the  case  of 
work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to 
such  District  or  to  such  territory),  for 
liquidated  damages.  Such  liquidated 
damages  shall  be  computed  with  respect 
to  each  individual  laborer  or  mechanic, 
including  watchmen  and  guards, 
employed  in  violation  of  the  clause  set 
forth  in  subparagraph  (1)  of  this 
paragraph.  In  the  sum  of  $10  for  each 
calendar  day  or  which  such  individual 
was  required  or  permitted  to  work  in 
excess  of  eight  hours  or  in  excess  of  the 
standard  workweek  of  forty  hours 
without  payment  of  the  overtime  wages 
required  by  the  clause  set  forth  in 
subparagraph  (1)  of  this  paragraph. 

(3)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  (write  in  the 
name  of  the  Federal  agency  or  the  loan 
or  grant  recipient)  shall  upon  its  own 
action  or  upon  written  request  of  an 
authorized  representative  of  the 
Department  of  Labor  withhold  or  cause 
to  be  withheld,  from  any  moneys 
payable  on  account  of  work  performed 
by  the  contractor  or  subcontractor  under 
any  such  contract  or  any  other  Federal 
contract  with  the  same  prime  contractor, 
or  any  other  Federally-assisted  contract 
subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act,  which  is  held  by 
the  same  prime  contractor,  such  sums  as 
may  be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  contractor 
or  subcontractor  for  unpaid  wages  and 
liquidated  damages  as  provided  in  the 
clause  set  forth  in  subparagraph  (2)  of 
this  paragraph. 

(4)  Subcontracts.  The  contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  clauses  sel  forth  in 
subparagraph  (1)  through  (4)  of  this 
paragraph  and  also  a  clause  requiring 
the  subcontractors  to  include  these 
clauses  in  any  lower  tier  subcontracts. 


The  prime  contractor  shall  be 
responsible  for  compliance  by  any 
subcontractor  or  lower  tier 
subcontractor  with  the  clauses  set  forth 
in  subparagraphs  (1)  through  (4)  of  this 
paragraph. 

(c)  In  addition  to  the  clauses 
contained  in  paragraph  (b),  in  any 
contract  subject  only  to  the  Contract 
Work  Hours  and  Safety  Standards  Act 
and  not  to  any  of  the  other  statutes  cited 
in  §  5.1,  the  Agency  Head  shall  cause  or 
require  the  contracting  officer  to  insert  a 
clause  requiring  that  the  contractor  or 
subcontractor  shall  maintain  payrolls 
and  basic  payroll  records  during  the 
course  of  the  work  and  shall  preserve 
them  for  a  period  of  three  years  from  the 
completion  of  the  contract  for  all 
laborers  and  mechanics,  including 
guards  and  watchmen,  working  on  the 
contract.  Such  records  shall  contain  the 
name  and  address  of  each  such 
employee,  social  security  number, 
correct  classifications,  hourly  rates  of 
wages  paid,  daily  and  weekly  number  of 
hours  worked,  deductions  made,  and 
actual  wages  paid.  Further,  the  Agency 
Head  shall  cause  or  require  the 
contracting  officer  to  insert  in  any  such 
contract  a  clause  providing  that  the 
recopds  to  be  maintained  under  this 
paragraph  shall  be  made  available  by 
the  contractor  or  subcontractor  for 
inspection,  copying,  or  transcription  by 
authorized  representatives  of  the  (write 
the  name  of  agency)  and  the  Department 
of  Labor,  and  the  contractor  or 
subcontractor  will  permit  such 
representatives  to  interview  employees 
during  working  hours  on  the  job. 
(Approved  by  the  Office  of  Management 
and  Budget  under  0MB  control  numbers 
1215-0140  and  1215-0017.) 

§  5.6  •  Enforcement. 

(a)(1)  It  shall  be  the  responsibility  of 
the  Federal  agency  to  ascertain  whether 
the  clauses  required  by  §  5.5  have  been 
inserted  in  the  contracts  subject  to  the 
labor  standards  provisions  of  the  Acts 
contained  in  §  5.1.  Agencies  which  do 
not  directly  enter  into  such  contracts 
shall  promulgate  the  necessary 
regulations  or  procedures  to  require  the 
recipient  of  the  Federal  assistance  to 
insert  in  its  contracts  the  provisions  of 
§  5.5.  No  payment,  advance,  grant,  loan, 
or  guarantee  of  funds  shall  be  approved 
by  the  Federal  agency  unless  the  agency 
insures  thai  the  clauses  required  by  §  5.5 
and  the  appropriate  wage  determination 
of  the  Secretary  of  Labor  are  contained 
in  such  contracts.  Furthermore,  no 
payment,  advance,  grant,  loan,  or 
guarantee  of  funds  shall  be  approved  by 
the  Federal  agency  after  the  beginning 
of  construction  unless  there  is  on  file 
with  the  agency  a  certification  by  the 


contractor  that  the  contractor  and  Us 
subcontractors  have  complied  with  the 
provisions  of  §  5.5  or  unless  there  is  on 
file  with  the  agency  a  certification  by 
the  contractor  that  there  is  a  substantial 
dispute  with  respect  to  the  required 
provisions. 

(2)  Payrolls  and  Statements  of 
Compliance  submitted  pursuant  to 

§  5,5(a)(3](ii)  shall  be  preserved  by  the 
Federal  agency  for  a  period  of  3  years 
from  the  date  of  completion  of  the 
contract  and  shall  be  produced  at  the 
request  of  the  Department  of  Labor  at 
any  time  during  the  3-year  period. 

(3)  The  Federal  -gency  shall  cause 
such  investigations  to  be  made  as  nia.\ 
be  necessary  to  assure  compliance  with 
the  labor  standards  clauses  required  by 
§  5.5  and  the  applicable  statutes  listed 
in  §  5.1.  Investigations  shall  be  made  of 
all  contracts  with  such  frequency  as 
may  be  necessary  to  assure  compliance. 
Such  investigations  shall  include 
interviews  with  employees,  which  shull 
be  taken  in  confidence,  and 
examinations  of  payroll  data  and 
evidence  of  registration  and  certification 
with  respect  to  apprenticeship  and 
training  plans.  In  making  such 
examinations,  particular  care  shall  be 
taken  to  determine  the  correctness  of 
classifications  and  to  determine  whether 
there  is  a  disproportionate  employment 
of  laborers  and  of  apprentices  or 
trainees  registered  in  approved 
programs.  Such  investigations  shall  also 
include  evidence  of  fringe  benefit  plans 
and  payments  thereunder.  Complaints  of 
alleged  violations  shall  be  given  priority. 

(4)  In  accordance  with  normal 
operating  procedures,  the  contracting 
agency  may  be  furnished  various 
investigatory  material  from  the 
investigation  files  of  the  Department  of 
Labor.  None  of  the  material,  other  than 
computations  of  back  wages  and 
liquidated  damages  and  the  summary  of 
back  wages  due,  may  be  disclosed  in 
any  manner  to  anyone  other  than 
Federal  officials  charged  with 
administering  the  contract  or  program 
providing  Federal  assistance  to  the 
contract,  without  requesting  the 
permission  and  views  of  the  Department 
of  Labor. 

(5)  It  is  the  policy  of  the  Department  of 
Labor  to  protect  the  identity  of  its 
confidential  sources  and  to  prevent  an 
unwarranted  invasion  of  personal 
privacy.  Accordingly,  the  identity  of  an 
employee  who  makes  a  written  or  oral 
statement  as  a  complaint  or  In  the 
course  of  an  investigation,  as  well  as 
portions  of  the  statement  which  would 
reveal  the  employees  identity,  shall  not 
be  disclosed  in  any  manner  to  anyone 
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other  than  Federal  officials  without  the 
prior  consent  of  the  employee. 
Disclosure  of  employee  statements  shall 
be  governed  by  the  provisions  of  the 
"Freedom  of  Information  Act"  (5  U.S.C. 
552,  see  29CFR  Part  70)  and  the 
"Privacy  Act  of  1974"  (5  U.S.C.  552a). 

(b)  The  Administrator  shall  cause  to 
be  made  such  investigations  as  deemed 
necessary,  in  order  to  obtain  compliance 
with  the  labor  standards  provisions  of 
the  applicable  statutes  listed  in  §  5.1,  or 
to  affirm  or  reject  the  recommendations 
by  the  Agency  Head  with  respect  to 
labor  standards  matters  arising  under 
the  statutes  listed  in  §  5.1.  Federal 
agencies,  contractors,  subcontractors, 
sponsors,  applicants,  or  owners  shall 
cooperate  with  any  authorized 
representative  o(  the  Department  of 
Labor  in  tbe  inspection  of  records,  in 
interviews  wntb  workers,  and  in  aH  other 
aspects  of  the  investigations.  The 
findings  of  such  an  investigation, 
including  anuwmJs  fornid  due,  may  not 
be  altered  or  reduced  without  rtie 
approval  of  the  Department  of  Labor. 
Where  the  underpayments  disclosed  by 
such  an  investigation  total  $1,008  or 
more,  where  there  is  reason  to  believe 
that  the  violations  are  aggravated  or 
willful  (or,  in  the  case  of  the  Davis- 
Bacon  Act,  that  the  contractor  has 
disregarded  its  obligations  to  employees 
and  subcontractors),  or  where  liquidated 
damages  may  be  assessed  under  the 
Contract  Work  Hours  and  Safety 
Standards  Act,  the  Department  of  Labor 
will  furnish  the  Federal  agency  an 
enforcement  report  detailing  the  labor 
standards  violations  disclosed  by  the 
investigation  and  any  action  taken  by 
the  contractor  to  correct  the  violative 
practices,  including  any  payment  of 
back  wages.  In  other  circumstances,  the 
Federal  agency  will  be  furnished  a  letter 
of  notification  summarizing  the  findings 
of  the  investigation. 

§  5.7    Reports  to  the  Secretary  ot  L^bor. 

(a)  Enforcement  reports.  (1)  Where 
underpayments  by  a  contractor  or 
subcontractor  total  less  than  $1,000.  and 
where  there  is  no  reason  to  believe  that 
the  violations  are  aggravated  or  willful 
(or,  in  the  case  of  the  Davis-Bacon  Act 
that  the  contractor  has  disregarded  its 
obligations  to  employees  and 
subcontractors),  and  where  restitution 
has  been  effected  and  future  compliance 
assured,  the  Federal  agency  need  not 
Submit  its  investigative  findings  and 
recommendations  to  the  Administrator, 
^nless  the  investigation  was  made  at  the 
squest  of  the  Department  of  Labor.  In 
le  latter  case,  the  Federal  agency  shall 
submit  a  factual  summary  report 
detailing  any  violations  including  any 
data  on  the  amount  of  restitution  paid. 


the  number  of  workers  who  received 
restitution,  liquidated  damages  assessed 
under  the  Contract  Work  Hours  and 
Safety  Standards  Act,  corrective 
measures  taken  (such  as  "letters  of 
notice"),  and  any  information  that  may 
be  necessary  to  review  any 
recommendations  for  an  appropriate 
adjustment  in  liquidated  damages  under 
§  5.8. 

(2)  Where  underpayments  by  a 
contractor  or  subcontractor  total  $1,000 
or  more,  or  where  there  is  reason  to 
believe  that  the  violations  are 
aggravated  or  willful  (or,  in  the  case  of 
the  Davis-Bacon  Act,  that  the  contractor 
has  disregarded  its  obligations  to 
employees  and  subcontractors),  the 
Federal  agency  shall  furnish  within  60 
days  after  completion  of  its 
investigation,  a  defaiJed  enforcement 
report  to  the  Administrator. 

(b)  Semi-annual  enforcement  reports. 
To  assist  the  Secretary  in  fulfilling  the 
responsibilities  under  Reorganization 
Plan  No.  14  of  1950,  Federal  agencies 
shall  furnish  to  the  Administrator  by 
Aprit  30  and  October  31  of  each 
calendar  year  semi-annual  reports  on 
compliance  with  and  enforcement  of  the 
labor  standards  provisions  of  the  Davis- 
Bacon  Act  and  its  related  acts  covering 
the  periods  of  October  1  through  March 
31  and  April  1  through  September  30, 
respectively.  Such  reports  shall  be 
prepared  in  the  manner  prescribed  in 
memoranda  issued  to  Federal  agencies 
by  the  Administrator.  This  report  has 
been  cleared  in  accordance  with  FPMR 
101-11.11  and  assigned  interagency 
report  control  number  1482-DOL-SA. 

(c)  Additional  information.  Upon 
request,  the  Agency  Head  shall  transmit 
to  the  Administrator  such  information 
available  to  the  Agency  with  respect  to 
contractors  and  subcontractors,  their 
contracts,  and  the  nature  of  the  contract 
work  as  the  Administrator  may  find 
necessary  for  the  performance  of  his  or 
her  duties  with  respect  to  the  labor 
standards  provisions  referred  to  in  this 
part. 

(d)  Contract  termination.  Where  a 
contract  is  terminated  by  reason  of 
violations  of  the  labor  standards 
provisions  of  the  statutes  listed  in  §  5.1. 
a  report  shall  be  submitted  promptly  to 
the  Administrator  and  to  the 
Comptroller  General  (if  the  contract  is 
subj^ect  to  the  Davis-Bacon  Act),  giving 
the  name  and  address  of  the  contractor 
or  subcontractor  whose  right  to  proceed 
has  been  terminated,  and  the  name  and 
address  of  the  contractor  or 
subcontractor,  if  any,  who  is  to  complete 
the  work,  the  amount  and  number  of  the 
contract,  and  the  description  of  the  work 
to  be  performed. 


§  5.8    Liquidated  damages  under  ttie 
Contract  Work  Hours  and  Safety  Standards 
Act. 

(a)  The  Contract  Work  Hours  and 
Safety  Standards  Act  requires  that 
laborers  or  mechanics  shall  be  paid 
wages  at  a  rate  not  less  than  one  and 
one-half  times  the  basic  rate  of  pay  for 
all  hours  worked  in  excess  of  eight 
hours  in  any  calendar  day  or  forty  hours 
in  any  workweek.  In  the  event  of 
violation  of  this  provision,  the 
contractor  and  any  subcontractor  shall 
be  liable  for  the  unpaid  wages  and  in 
addition  for  liquidated  damages, 
computed  with  respect  to  each  laborer 
or  mechanic  employed  in  violation  of 
the  Act  in  the  amount  of  $10  for  each 
calendar  day  or  workweek  in  which 
such  individual  was  required  or 
permitted  to  work  without  payment  of 
required  overtime  wages.  Any 
contractoFor  subcontractor  aggriei/ed 
by  the  withholding  of  liquidated 
damages  shall  have  the  right  to  appeal 
to  the  fcead  of  the  agency  of  the  United 
States  (or  the  territory  or  District  of 
Columbia,  as  appropriate)  for  which  the 
contract  work  was  performed  or  for 
which  financial  assistance  was 
provided. 

(b)  Findings  and  recommendations  of 
the  Agency  Head.  The  Agency  Head  has 
the  authority  to  review  the 
administrative  determination  of 
liquidated  damages  and  to  issue  a  final 
order  affirming  the  determination.  It  is 
not  necessary  to  seek  the  concurrence  of 
the  Administrator  but  the  Administrator 
shall  be  advised  of  the  action  taken. 
Whenever  the  Agency  Head  finds  that  a 
sum  of  liquidated  damages 
administratively  determined  to  be  due  is 
incorrect  or  that  the  contractor  or 
subcontractor  violated  inadvertently  the 
provisions  of  the  Act  notwithstanding 
the  exercise  of  dne  care  upon  the  part  of 
the  contractor  or  subcontractor 
involved,  and  the  amount  of  the 
liquidated  damages  computed  for  the 
contract  is  in  excess  of  $500,  the  Agency 
Head  may  make  recommendations  to 
the  Secretary  that  an  appropriate 
adjustment  in  liquidated  damages  be 
made  or  that  the  contractor  or 
subcontractor  be  relieved  of  liability  for 
such  liquidated  damages.  Such  findings 
with  respect  to  liquidated  damages  shall 
include  findings  with  respect  to  any 
wage  underpayments  for  which  the 
liquidated  damages  are  determined. 

(c)  The  recommendations  of  the 
Agency  Head  for  adjustment  or  relief 
from  liquidated  damages  under 
paragraph  (a)  of  this  section  shall  be 
reviewed  by  the  Administrator  or  an 
authorized  representative  who  shall 
issue  an  order  concurring  in  the 
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recommendations,  partially  concurring 
in  the  recommendations,  or  rejecting  the 
recommendations,  and  the  reasons 
therefor.  The  order  shall  be  the  final 
decision  of  the  Department  of  Labor, 
unless  a  petition  for  review  is  filed 
pursuant  to  Part  7  of  this  title,  and  the 
Wage  Appeals  Board  in  its  discretion 
reviews  such  decision  and  order;  or, 
with  respect  to  contracts  subject  to  the 
Service  Contract  Act,  unless  petition  for 
review  is  filed  pursuant  to  Part  8  of  this 
title,  and  the  Board  of  Service  Contract 
Appeals  in  its  discretion  reviews  such 
decision  and  order. 

(d)  Whenever  the  Agency  Head  finds 
that  a  sum  of  liquidated  damages 
administratively  determined  to  be  due 
under  section  104(a)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
for  a  contract  is  S500  or  less  and  the 
Agency  Head  finds  that  the  sum  of 
liquidated  damages  is  incorrect  or  that 
the  contractor  or  subcontractor  violated 
inadvertently  the  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  notwithstanding  the 
exercise  of  due  care  upon  the  part  of  the 
contractor  or  subcontractor  involved,  an 
appropriate  adjustment  may  be  made  in 
such  liquidated  damages  or  the 
contractor  or  subcontractor  may  be 
relieved  of  liability  for  such  liquidated 
damages  without  submitting 
recommendations  to  this  effect  or  a 
report  to  the  Department  of  Labor.  This 
delegation  of  authority  is  made  under 
section  105  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  and  has  been 
found  to  be  necessary  and  proper  in  the 
public  interest  to  prevent  undue 
hardship  and  to  avoid  serious 
impairment  of  the  conduct  of 
Government  business. 

§  5.9    Suspension  of  funds. 

In  the  event  of  failure  or  refusal  of  the 
contractor  or  any  subcontractor  to 
comply  with  the  labor  standards  clauses 
contained  m  §  5.5  and  the  applicable 
statutes  listed  in  §  5.1,  the  Federal 
agency,  upon  its  own  action  or  upon 
written  request  of  an  authorized 
representative  of  the  Department  of 
Labor,  shall  take  such  action  as  may  be 
necessary  to  cause  the  suspension  of  the 
payment,  advance  or  guarantee  of  funds 
until  such  time  as  the  violations  are 
discontinued  or  until  sufficient  funds  are 
withheld  to  compensate  employees  for 
the  wages  to  which  they  are  entitled  and 
to  cover  any  liquidated  damages  which 
rnay  be  due. 

§  5.  to    Restitution,  criminal  action. 

(a)  In  cases  other  thun  those 
forwarded  tb  the  Attorney  General  of 
the  United  States  under  paragraph  (b), 
of  this  section,  where  violations  of  the 


labor  standards  clauses  contained  in 
§  5.5  and  the  applicable  statutes  listed 
in  §  5.1  result  in  underpayment  of  wages 
to  employees,  the  Federal  agency  or  an 
authorized  representative  of  the 
Department  of  Labor  shall  request  that 
restitution  be  made  to  such  employees 
or  on  their  behalf  to  plans,  funds,  or 
programs  for  any  type  of  bona  fide 
fringe  benefits  within  the  meaning  of 
section  1(b)(2)  of  the  Davis-Bacon  Act. 
(b)  In  cases  where  the  Agency  Head 
or  the  Administrator  finds  substantial 
evidence  that  such  violations  are.  willful 
and  in  violation  of  a  criminal  statute,  the 
matter  shall  be  forwarded  to -the 
Attorney  General  of  the  United  States 
for  prosecution  if  the  facts  warrant  In 
all  such  cases  the  Administrator  shall  be 
informed  simultaneously  of  the  action 
taken. 

§  5.1 1     Disputes  concerning  payment  of 
wages. 

(a)  This  section  sets  forth  the 
procedure  for  resolution  of  disputes  of 
fact  or  law  concerning  payment  of 
prevailing  wage  rates,  overtime  pay.  or 
proper  classification.  The  procedures  in 
this  section  may  be  initiated  upon  the 
Administrator's  own  motion,  upon 
referral  of  the  dispute  by  a  Federal 
agency  pursuant  to  §  5.5(a)(9),  or  upon 
request  of  the  contractor  or 
subconlractor(s). 

(b)(1)  In  the  event  of  a  dispute 
described  in  paragraph  (a)  of  this 
section  in  which  it  appears  that  relevant 
facts  are  at  issue,  the  Administrator  will 
notify  the  affected  contractor  and 
subcontractor(s)  (if  any),  by  registered 
or  certified  mail  to  the  last  known 
address,  of  the  investigation  findings.  If 
the  Administrator  determines  that  there 
is  reasonable  cause  to  believe  that  the 
contractor  and/or  subcontractor(s) 
should  also  be  subject  to  debarment 
under  the  Davis-Bacon  Act  or 
§  5.12(a)(1),  the  letter  will  so  indicate. 

(2)  A  contractor  and/or  subcontractor 
desiring  a  hearing  concerning  the 
Administrator's  investigative  findings 
shall  request  such  a  hearing  by  letter 
postmarked  within  30  days  of  the  date  of 
the  Administrator's  letter.  The  request 
shall  set  forth  those  findings  which  are 
in  dispute  and  the  reasons  therefor, 
including  any  affirmative  defenses,  with 
respect  to  the  violations  and/or 
debarment,  as  appropriate. 

(3)  Upon  receipt  of  a  timely  request 
for  a  hearing,  the  Administrator  shall 
refer  the  case  to  the  Chief 
Administrative  Law  Judge  by  Order  of 
Reference,  to  which  shall  be  attached  a 
copy  of  the  letter  from  the  Administrator 
and  response  thereto,  for  designation  of 
an  Administrative  Law  judge  to  conduct 
such  hearings  as  may  be  necessary  to 


resolve  the  disputed  matters.  The 
hearing  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  6. 

(c)(1)  In  the  event  of  a  dispute 
described  in  paragraph  (a)  of  this 
section  in  which  it  appears  that  there 
are  no  relevant  facts  at  issue,  and  where 
there  is  not  at  that  time  reasonable 
cause  to  institute  debarment 
proceedings  under  §  5.12,  the 
Administrator  shall  notify  the  contractor 
and  subcontractor(s)  (if  any),  by 
registered  or  certified  mail  to  the  last 
known  address,  of  the  investigation 
findings,  and  shall  issue  a  ruling  on  any 
issues  of  law  known  to  be  in  dispute. 

(2)(i)  If  the  contractor  and/or 
subcontractor(s)  disagree  with  the 
factual  findings  of  the  Administrator  or 
believe  that  there  are  relevant  facts  in 
dispute,  the  contractor  or 
subcontractor(s)  shall  so  advise  the 
Administrator  by  letter  postmarked 
within  30  days  of  the  date  of  the 
Administrator's  letter.  In  the  response, 
the  contractor  and/or  subcontractor(s) 
shall  explain  in  detail  the  facts  alleged 
to  be  in  dispute  and  attach  any 
supporting  documentation. 

(ii)  Upon  receipt  of  a  response  under 
paragraph  (c)(2)(i)  of  this  section 
alleging  the  existence  of  a  factual 
dispute,  the  Administrator  shall 
examine  the  information  submitted.  If 
the  Administrator  determines  that  there 
is  a  relevant  issue  of  fact,  the 
Administrator  shall  refer  the  case  to  the 
Chief  Administrative  Law  Judge  in 
accordance  with  paragraph  (b)(3)  of  this 
section.  If  the  Administrator  determines 
that  there  is  no  relevant  issue  of  fact,  the 
Administrator  shall  so  rule  and  advise 
the  contractor  and  subcontractor(s)  (if 
any)  accordingly. 

(3)  If  the  contractor  and/or 
subcontractor(s)  desire  review  of  the 
ruling  issued  by  the  Administrator  under 
paragraph  (c)(1)  or  (2)  of  this  section,  the 
contractor  and/or  subcontractor(s)  shall 
file  a  petition  for  review  thereof  with  the 
Wage  Appeals  Board  within  30  days  of 
the  date  of  the  ruling,  with  a  copy 
thereof  the  Administrator.  The  petition 
for  review  shall  be  filed  in  accordance 
with  Part  7  of  this  title. 

(d)  If  a  timely  response  to  the 
Administrator's  findings  or  ruling  is  not 
made  or  a  timely  petition  for  review  is 
nol  liled,  the  Administrators  findings 
and/or  ruling  sh^ll  be  final,  except  that 
with  respect  to  debarmenl  under  the 
Davis-Bacon  Act.  the  Administrator 
shall  advise  the  Comptroller  General  of 
the  Administrator's  recommendation  in 
accordance  with  §  5.12(a)(l|.  If  a  timel\ 
response  or  petition  for  review  is  filed, 
the  findings  and/or  ruling  of  the 
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Administrator  shall  be  inoperative 
unless  and  until  the  decision  is  upheld 
by  the  Administrative  Law  judge  or  the 
Wage  Appeals  Board. 

§  5.12    Oebarment  proceedings. 

(a)(1)  Whenever  any  contractor  or 
subcontractor  is  found  by  the  Secretary 
of  Labor  to  be  in  aggravated  or  willful 
violation  of  the  labor  standards 
provision^f  any  of  the  applicable 
statutes  listed  in  5  5.1  other  than  the 
Davis-Bacon  Act,  such  contractor  or 
subcontractor  or  any  firm,  corporation, 
partnership,  or  association  in  which 
such  contractor  or  subcontractor  has  a 
substantial  interest  shall  be  ineligible 
for  a  period  not  to  exceed  3  years  (from 
the  date  of  publication  by  the 
Comptroller  General  of  the  name  or 
names  of  said  contractor  or 
subcontractor  on  the  ineligible  list  as 
provided  below)  to  receive  any 
contracts  or  subcontracts  subject  to  any 
of  the  statutes  listed  in  §  5.1. 

(2)  In  cases  arising  under  contracts 
covered  by  the  Davis-Bacon  Act,  the 
Administrator  shaH  transmit  to  the 
Comptroller  General  (he  rrames  of  the 
contractors  or  subcontractors  and  their 
responsible  officers,  if  any  (and  any 
firms  in  which  the  contractors  or 
subcontractors  are  known  to  have  an 
interest),  who  have  been  found  to  have 
disregarded  their  obligations  to 
employees,  and  the  recommendation  of 
the  Secretary  of  Labor  or  authorized 
representative  regarding  debarnrent.  The 
Comptroller  General  will  distribute  a  list 
to  all  Federal  agencies  giving  the  names 
of  such  ineligible  person  or  firms,  who 
shall  be  ineligible  to  be  awarded  any 
contract  or  subcontract  of  the  United 
States  or  the  District  of  Columbia  and 
any  contract  or  subcontract  subject  to 
the  labor  standards  provisions  of  the 
statutes  listed  in  §  5.1. 

(b)(1)  In  addition  to  cases  under 
which  debarment  action  is  initiated 
pursuant  to  §  5.11,  whenever  as  a  result 
of  an  investigation  conducted  by  the 
Federal  agency  or  the  Department  of 
Labor,  and  where  the  Administrator 
finds  reasonable  cause  to  believe  that  a 
contractor  or  subcontractor  has 
committed  willful  or  aggravated 
violations  of  the  labor  standards 
provisions  of  any  of  the  statutes  listed  in 
§  5.1  (other  than  the  Davis-Bacon  Act), 
or  has  committed  violations  of  the 
Davis-Bacon  Act  which  constitute  a 
disregard  of  its  obligations  to  employees 
or  subcontractors  under  section  3(a) 
thereof,  the  Administrator  shall  notify 

registered  or  certified  mail  to  the  last 

own  address,  the  contractor  or 
subcontractor  and  its  responsible 
officers,  if  any  (and  any  firms  in  which 
the  contractor  or  subcontractor  are 


known  to  have  a  substantial  interest),  of 
the  finding.  The  Administrator  shall 
afford  such  contractor  or  subcontractor 
and  any  other  parties  notified  an 
opportunity  for  a  hearing  as  to  whether 
debarment  action  should  be  taken  under 
paragraph  [a)(lf  of  this  section  or 
section  3(a)  of  the  Davis-Bacon  Act.  The 
Administrator  shall  furnish  to  those 
notified  a  summary  of  the  investigative 
findings.  If  the  contractor  or 
subcontractor  or  any  o<hef  parties 
notified  wish  to  request  a  hearing  as  to 
whether  debarment  action  shcrald  be 
taken,  such  a  request  shall  be  made  by 
letter  postmarked  within  30  days  of  the 
date  of  the  letter  from  the  Administrator, 
and  shall  set  forth  any  findings  which 
are  in  dispnte  and  the  reasons  therefor, 
including  any  affirmative  defenses  to  be 
raised.  Upon  receipt  of  such  request  for 
a  hearing,  the  Administrator  shall  refer 
the  case  to  the  Chief  Administrative 
Law  Judge  by  Order  of  Reference,  to 
which  shall  be  attached  a  copy  of  the 
letter  from  the  Administrator  and  the 
response  thereto,  for  designation  of  an 
Administrative  Law  }udge  to  conduct 
such  hearings  as  may  be  necessary  to 
determine  the  matters  in  dispute.  In 
considering  debarment  under  any  of  tbe 
statutes  listed  in  §  5.1  other  thaa  the 
Davis-Bacon  Act,  the  Administrative 
Law  Judge  shall  issue  an  order 
concerning  whether  the  contractor  or 
subcontractor  is  to  be  debarred  in 
accordance  with  paragraph  (aKl)  of  this 
section.  In  considering  debarmcat  under 
the  Davis-Bacon  Act,  the  Administrative 
Law  Judge  shall  issue  a  recommendation 
as  to  whether  the  contractor  or 
subcontractor  should  be  debarred  under 
section  3(a)  of  the  Act. 

(2)  Hearings  under  this  section  shall 
be  conducted  in  accordance  with  29  CFR 
Part  6.  If  no  hearing  is  requested  within 
30  days  of  receipt  of  the  letter  from  the 
Administrator,  the  Administrator's 
findings  shall  be  final,  except  with 
respect  to  recommendations  regarding 
debarment  under  the  Davis-Bacon  Act, 
as  set  forth  in  paragraph  (a)(2)  of  this 
section. 

(c)  Any  person  or  firm  debarred  under 
§  5.12(a)(1)  may  in  writingj-equest 
removal  from  the  debarment  list  after 
six  months  from  the  date  of  publication 
by  the  Comptroller  General  of  such 
person  or  firm's  name  on  the  ineligible 
list.  Such  a  request  should  be  directed  to 
the  Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  and 
shall  contain  a  full  explanation  of  the 
reasons  why  such  person  or  firm  should 
be  removed  from  the  ineligible  list.  In 
cases  where  the  contractor  or 


subcontractor  failed  to  make  full 
restitution  to  all  underpaid  employees,  a 
request  for  removal  will  not  be 
considered  until  such  underpayments 
are  made.  In  all  other  cases,  the 
Administrator  will  examine  the  facts 
and  circumstances  surrounding  the 
violative  practices  which  caused  the 
debarment,  and  issue  a  decision  as  to 
whether  or  not  such  person  or  firm  has 
demonstrated  a  current  responsibility  to 
comply  with  the  labor  standards 
provisions  of  the  statutes  listed  in  5  5.1, 
and  therefore  should  be  removed  from 
the  ineligible  list.  Among  the  factors  to 
be  considered  in  reaching  such  a 
decision  are  the  severity  of  the 
violations,  the  contractor  or 
subcontractor's  attitude  towards 
compliance,  and  the  past  compliance 
history  of  the  firm.  In  no  case-will  such 
removal  be  effected  unless  the 
Administrator  determines  after  an 
investigation  that  such  person  or  firm  ie 
in  compliance  with  the  labor  standards 
provisions  applicable  to  Federal 
contracts  and  Federally  assisted 
construction  work  subject  to  any  of  the 
applicable  statutes  listed  in  §  5.1  and 
other  Tabor  statutes  providing  wage 
protection,  such  as  the  Service  Contract 
Act,  the  Walsh-Healey  Public  Contracts 
Act,  and  the  Fair  Labor  Standards  Act 
If  the  request  for  remaval  is  deru'ed,  tbe 
person  or  firm  may  petition  for  review 
by  the  Wage  Appeals  Board  pursuant  to 
29  CFR  Part  7. 

(d)(l]  Seclion  3(a>  of  the  Davis-iacon 
Act  provides  that  foi  a  period  of  Ibrce 
years  from  date  of  publicatioaoo  the 
ineligible  list,  no  caatract  shall  be 
awarded  to  any  jieisons  or  finns  placed 
on  the  list  as  a  result  of  a  finding  by  the 
Comptroller  General  that  such  persons 
or  firms  have  disregarded  obligations  to 
employees  and  subcontractors  vmder 
that  Act,  and  further,  that  no  contract 
shall  be  awarded  to  "any  firm, 
corporation,  partnership,  or  association 
in  which  such  persons  or  firms  have  an 
interest."  Paragraph  (a)tl)of  this  seclion 
similarly  provides  that  for  a  period  not 
to  exceed  three  years  from  date  of 
publication  on  the  ineHgiWe  list,  no 
contract  subject  to  any  of  the  statutes 
listed  in  §  5.1  shall  be  awarded  to  any 
contractor  or  subcontractor  on  the 
ineligible  list  pursuant  to  thai  paragraph, 
or  to  "any  firm,  corporation,  partnership, 
or  association"  in  which  such  contractor 
or  subcontractor  has  a  "substantial 
interest."  A  finding  as  to  whether 
persons  or  firms  whose  names  appear 
on  the  ineligible  list  have  an  interest  (or 
a  substantial  interest,  as  appropriate]  in 
any  other  firm,  corporation,  partnership, 
or  association,  may  be  made  through 
investigation,  hearing,  or  otherwise. 
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(2)(i)  The  Administrator,  on  his/her 
own  motion  or  after  receipt  of  a  request 
for  a  determination  pursuant  to 
paragraph  (d)(3)  of  this  section  may 
make  a  finding  on  the  issue  of  interest 
(or  substantial  interest,  as  appropriate). 

(ii)  If  the  Administrator  determines 
that  there  may  be  an  interest  (or 
substantial  interest,  as  appropriate),  but 
finds  that  there  is  insufficient  evidence 
to  render  a  final  ruling  thereon,  the 
Administrator  may  refer  the  issue  to  the 
Chief  Administrative  Law  judge  in 
accordance  with  paragraph  (d)(4)  of  this 
section. 

(iii)  If  the  Administrator  finds  that  no 
interest  (or  substantial  interest. ^s 
appropriate)  exists,  or  that  there  is  not 
sufficient  information  to  warrant  the 
initiation  of  an  investigation,  the 
requesting  party,  if  any.  will  be  so 
notified  and  no  further  action  taken. 

(iv)(A)  If  the  Administrator  finds  that 
an  interest  (or  substantial  interest,  as 
appropriate)  exists,  the  person  or  firm 
affected  will  be  notified  of  the 
Administrator's  finding  (by  certified 
mail  to  the  last  known  address),  which 
shall  include  the  reasons  therefor,  and 
such  person  or  firm  shall  be  afforded  an 
opportunity  to  request  that  a  hearing  be 
held  to  render  a  decision  on  the  issue. 

(B)  Such  person  or  firm  shall  have  20 
days  from  the  date  of  the 
Administrator's  ruling  to  request  a 
hearing.  A  detailed  statement  of  the 
reasons  why  the  Administrator's  ruling 
is  in  error,  including  facts  alleged  to  be 
in  dispute,  if  any,  shall  be  submitted 
with  the  request  for  a  hearing. 

(C)  If  no  hearing  is  requested  within 
the  time  mentioned  in  paragraph 
(d)(2)(iv)(B)  of  this  section,  the 
Administrator's  finding  snail  be  final 
and  the  Administrator  shall  so  notify  the 
Comptroller  General.  If  a  hearing  is 
requested,  the  ruling  of  the 
Administrator  shall  be  inoperative 
unless  and  until  the  administrative  law 
judge  or  the  Wage  Appeals  Board  issues 
an  order  that  there  is  an  interest  (or 
substantial  interest,  as  appropriate). 

(3)(i)  A  request  for  a  determination  of 
interest  (or  substantial  interest,  as 
appropriate),  may>be  made  by  any 
interested  party,  including  contractors 
or  prospective  contractors  and 
associations  of  contractor's 
representatives  of  employees,  and 
interested  Government  agencies.  Such  a 
request  shall  be  submitted  in  writing  to 
the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington,  DC.  20210.  to  the 
attention  of  the  Office  of  Government 
Contract  Wage  Standards. 

(ii)  The  request  shall  include  a 
statement  setting  forth  in  detail  why  the 


petitioner  believes  that  a  person  or  firm 
whose  name  appears  on  the  debarred 
bidders  list  has  an  interest  (or  a 
substantial  interest,  as  appropriate)  in 
any  firm,  corporation,  partnership,  or 
association  which  is  seeking  or  has  been 
awarded  a  contract  of  the  United  States 
or  the  District  of  Columbia,  or  which  is 
subject  to  any  of  the  statutes  listed  in 
§  5.1.  No  particular  form  is  prescribed 
for  the  submission  of  a  request  under 
this  section. 

(4)  Referral  to  the  Chief 
Administrative  Law  Judge.  The 
Administrator,  on  his/her  own  motion 
under  paragraph  (d)(2)(ii)  of  this  section 
or  upon  a  request  for  hearing  where  the 
Administrator  determines  that  relevant 
facts  are  in  dispute,  will  by  order  refer 
the  issue  to  the  Chief  Administrative 
Law  Judge,  for  designation  of  an 
Administrative  Law  judge  who  shall 
conduct  such  hearings  as  may  be 
necessary  to  render  a  decision  solely  on 
the  issue  of  interest  (or  substantial 
interest,  as  appropriate).  Such 
proceedings  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  29  CFR  Part  6. 

(5)  Referral  to  the  Wage  Appeals 
Board.  If  the  person  or  firm  affected 
requests  a  hearing  and  the 
Administrator  determines  that  relevant 
facts  are  not  in  dispute,  the 
Administrator  will  refer  the  issue  and 
the  record  compiled  thereon  to  the 
Wage  Appeals  Board  to  render  a 
decision  solely  on  the  issue  of  interest 
(or  substantial  interest,  as  appropriate). 
Such  proceeding  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  29  CFR  Part  7. 

§5.13    Rulings  and  Interpretations. 

All  questions  relating  to  the 
application  and  interpretation  of  wage 
determinations  (including  the 
classifications  therein)  issued  pursuant 
to  Part  1  of  this  subtitle,  of  the  rules 
contained  in  this  part  and  in  Parts  1  and 
3,  and  of  the  labor  standards  provisiens 
of  any  of  the  statutes  listed  in  §  5.1  shall 
be  referred  to  the  Administrator  for 
appropriate  ruling  or  interpretation.  The 
rulings  and  interpretations  shall  be 
authoritative  and  those  under  the  Davis- 
Bacon  Act  may  be  relied  upon  as 
provided  for  in  section  10  of  the  Portal- 
to-Portal  Act  of  1947  (29  U.S.C.  259). 
Requests  for  such  rulings  and 
interpretations  should  be  addressed  to 
the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210. 


§  5.14    Variations,  tolerances,  and 
exemptions  from  Parts  1  and  3  of  this 
subtitle  and  tills  part. 

The  Secretary  of  Labor  may  make 
variations,  tolerances,  and  exemptions 
from  the  regulatory  requirements  of  this 
part  and  those  of  Parts  1  and  3  of  this 
subtitle  whenever  the  Secretary  finds 
that  such  action  is  neces.sary  and  proper 
in  the  public  interest  or  to  prevent 
injustice  and  undue  hardship. 
Variations,  tolerances,  and  exemptions 
may  not  be  made  from  the  statutory 
requirements  of  any  of  the  statutes 
listed  in  §5.1  unless  the  statute 
specifically  provides  such  authority. 

§5.15  Limitations,  variations,  tolerances, 
and  exemptions  under  the  Contract  Work 
Hours  and  Safety  Standards  Act. 

(a)  General.  Upon  his  or  her  own 
initiative  or  upon  the  request  of  any 
Federal  agency,  the  Secretary  of  Labor 
may  provide  under  section  105  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  reasonable  limitations 
and  allow  variations,  tolerances,  and 
exemptions  to  and  from  any  or  all 
provisions  of  that  Act  whenever  the 
Secretary  finds  such  action  to  be 
necessary  and  proper  in  the  public 
interest  to  prevent  injustice,  or  undue 
hardship,  or  to  avoid  serious  impairment 
of  the  conduct  of  Government  business 
Any  request  for  such  action  by  the 
Secretary  shall  be  submitted  in  writing, 
and  shall  set  forth  the  reasons  for  which 
the  request  is  made. 

(b)  Exemptions.  Pursuant  to  section 
105  of  the  Contract  Work  Hours  and 
Safety  Standards  Act.  the  following 
classes  of  contracts  are  found  exempt 
from  all  provisions  of  that  Act  in  order 
to  prevent  injustice,  undue  hardship,  or 
serious  impairment  of  Government 
business: 

(1)  Contracts  of  $2,000.00  or  less. 

(2)  Purchases  and  contracts  other  than 
construction  contracts  in  the  aggregate 
amount  of  $2,500.00  or  less.  In  arriving  at 
the  aggregate  amount  involved,  there 
must  be  included  all  property  and 
services  which  would  properly  be 
grouped  together  in  a  single  transaction 
and  which  would  be  included  in  a  single 
advertisement  for  bids  if  the 
procurement  were  being  effected  by 
formal  advertising. 

(3)  Contract  work  performed  in  a 
workplace  within  a  foreign  country  or 
within  territory  under  the  jurisdiction  of 
the  United  States  other  than  the 
following:  A  State  of  the  United  States; 
the  District  of  Columbia;  Puerto  Rico; 
the  Virgin  Islands;  Outer  Continental 
Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (ch.  345.  b7 
Stat.  462);  American  Samoa;  Guam: 
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Wake  Island;  Eniwetok  Atoll;  Kwajalein 
Atoll;  and  Johnston  Island. 

(4)  Agreements  entered  into  by  or  on 
behalf  of  the  Commodity  Credit 
Corporation  providing  for  the  storing  in 
or  handling  by  commercial  warehouses 
of  wheal,  corn,  outs,  barley,  rye,  grain 
sorghums,  soybeans,  llaxseed,  rice, 
naval  stores,  tobacco,  peanuts,  dry 
beans,  seeds,  cotton,  and  wool. 

(5)  Sales  of  surplus  power  by  the 
Tennessee  Valley  Authority  to  States, 
counties,  municipalities,  cooperative 
organization  of  citizens  or  farmers, 
corporations  and  other  individuals 
pursuant  to  section  10  of  the  Tennessee 
Valley  Authority  Act  of  1933  (16  U.S.C. 
8311). 

(c)  Tolerances.  (1)  The  "basic  rate  of 
pay"  under  section  102  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
may  be  computed  as  an  hourly 
equivalent  to  the  rate  on  which  time- 
and-one-half  overtime  compensation 
may  be  computed  and  paid  under 
section  7  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (29  U.S.C.  207). 
as  interpreted  in  Part  778  of  this  title. 
This  tolerance  is  found  to  be  necessary 
and  proper  in  the  public  interest  in  order 
to  prevent  undue  hardship. 

(2)  Concerning  the  tolerance  provided 
in  paragraph  (c)(1)  of  this  section,  the 
provisions  of  section  7(d)(2)  of  the  Fair 
Labor  Standards  Act  and  §  778.7  of  this 
title  should  be  noted.  Under  these 
provisions,  payments  for  occasional 
periods  when  no  work  is  performed,  due 
to  vacations,  and  similar  causes  are 
excludable  from  the  "regular  rate"  under 
the  Fair  Labor  Standards  Act.  Such 
payments,  therefore,  are  also  excludable 
from  the  "basic  rate"  under  the  Contract 
Wdrk  Hours  and  Safety  Standards  Act. 

(3)  See  §  5.8(c)  providing  a  tolerance 
subdelegating  authority  to  the  heads  of 
agencies  to  make  appropriate 
adjustments  in  the  assessment  of 
liquidated  damages  totaling  $500  or  less 
under  specified  circumstances. 

(4)(i)  Time  spent  in  an  organized 
program  of  related,  supplemental 
instruction  by  laborers  or  mechanics 
employed  under  bona  fide 
i.pprenticeship  or  tra;ning  programs  may 
be  excluded  from  working  time  if  the 
'.riteria  prescribed  in  paragraphs 
(••)(4jiii)  and  (iii)  of  this  section  are  met. 

(li)  The  apprentice  or  trainee  comes 
w.'hin  the  definition  contained  in 
5  ■=  2(n). 

(iii)  The  time  in  question  does  not 
involve  productive  wotk  or  performance 
J  f  ihe  apprentice's  or  trainee's  regular 
■j^ies. 

(d)  Variations.  (1)  In  order  to  prevent 
undue  hardship,  a  workday  consisting  of 
a  fixed  and  recurring  24-hour  period 
coiiimencing  at  the  same  time  on  each 


calendar  day  may  be  used  in  lieu  of  the 
calendar  day  in  applying  the  daily 
overtime  provisions  of  the  Act  to  the 
employment  of  firefighters  or  fireguards, 
under  the  following  conditions:  (i) 
Where  such  employment  is  under  a 
platoon  system  requiring  such 
employees  to  remain  at  or  within  the 
confines  of  their  post  of  duty  in  excess 
of  8  hours  per  day  in  a  standby  or  on- 
call  status;  and  (ii)  if  the  use  of  such 
alternate  24-bour  day  has  been  agreed 
upon  between  the  employer  and  such 
employees  or  their  authorized 
representatives  before  performance  of 
the  work;  and  (iii)  provided  that,  in 
determining  the  daily  and  the  weekly 
overtime  requirements  of  the  Act  in  any 
particular  workweek  of  any  such 
employee  whose  established  workweek 
begins  at  an  hour  of  the  calendar  day 
different  from  the  hour  when  such 
agreed  24-hour  day  commeQces,  the 
hours  worked  in  excess  of  8  hours  in  any 
such  24-hour  day  shall  be  counted  in  the 
established  workweek  (of  168  hours 
commencing  at  the  same  time  each 
week)  in  which  such  hours  are  actually 
worked.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  numbers  1215-0140  and  1215- 
0017.) 

(2)  In  the  event  of  failure  or  refusal  of 
the  contractor  or  any  subcontractor  to 
comply  with  overtime  pay  requirements 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act,  if  the  funds  withheld  by 
Federal  agencies  for  the  violations  are 
not  sufficient  to  pay  fully  both  the 
unpaid  wages  due  laborers  and 
mechanics  and  the  liquidated  damages 
due  the  United  States,  the  available 
funds  shall  be  used  first  to  compensate 
the  laborers  and  mechanics  for  the 
wages  to  which  they  are  entitled  (or  an 
equitable  portion  thereof  when  the  funds 
are  not  adequate  for  this  purpose);  and 
the  balance,  if  any,  shall  be  used  for  the 
payment  of  liquidated  damages. 

(3)  In  the  performance  ot  any  contract 
entered  into  pursuant  to  the  provisions 
of  38  U.S  C.  620  to  provide  nursing  home 
care  of  veterans,  no  contractor  or 
subcontractor  under  such  contract  shall 
be  deemed  in  violation  of  Section  102  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  by  virtue  of  failure  to  pay 
the  overtime  wages  required  by  such 
section  for  work  in  excess  of  8  hours  in 
any  calendar  day  or  40  hours  in  the 
woikweek  to  any  individual  employed 
by  uii  establishm.cnt  which  is  an 
institution  primarily  engaged  in  the  care 
of  the  sick,  the  aged,  or  the  mentally  ill 
or  defective  who  reside  on  the  premises 
if,  pursuant  to  an  agreement  or 
understanding  arrived  at  between  the 
employer  and  the  employee  before 
performance  of  the  work,  a  work  period 


of  14  consecutive  days  is  accepted  in 
lieu  of  the  workweek  of  7  consecutive 
days  for  the  purpose  of  overtime 
compensation  and  if  such  individual 
receives  compensation  for  employment 
in  excess  of  8  hours  in  any  workday  and 
in  excess  of  80  hours  in  such  14-day 
period  at  a  rate  not  less  than  1  Va  tinves 
the  regular  rate  at  which  the  individual 
is  employed,  computed  in  accordance 
with  the  requirements  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  numbers 
1215-0140  and  1215-0017.) 

(4)  Any  contractor  or  subcontractor 
performing  on  a  government  contract  the 
principal  purpose  of  which  is  the 
furnishing  of  fire  fighting  or  suppression 
and  related  services,  shall  not  be 
deemed  to  be  in  violation  of  Section  102 
of  the  Contract  Work  Hour  and  Safe<y 
Standards  Act  for  failing  to  pay  the 
overtime  compensation  required  by 
Section  102  of  the  Act  in  accordance 
with  the  basic  rate  of  pay  as  defined  in 
subsection  (c)(1)  of  this  section,  to  any 
pilot  or  copilot  of  a  fixed-wing  or  rotary- 
wing  aircraft  employed  on  such  contract 
if: 

(i)  Pursuant  to  a  written  employment 
agreement  between  the  contractor  and 
the  employee  which  is  arrived  at  before 
performance  of  the  work. 

(A)  The  employee  receives  gross 
wages  of  not  less  than  $300  per  week 
regardless  of  the  total  number  of  hours 
worked  in  any  workweek,  and 

(B)  Within  any  workweek  the  total 
wages  which  an  employee  receives  are 
not  less  than  the  wages  to  which  the 
employee  would  have  been  entitled  in 
that  workweek  if  the  employee  were 
paid  the  minimum  hourly  wage  required 
under  the  contract  pursuant  to  the 
provisions  of  the  Service  Contract  Act  of 
1965  and  any  applicable  wage 
determination  issued  thereunder  for  all 
hours  worked,  plus  an  additional 
premium  payment  of  one-half  times  such 
minimum  hourly  wage  for  all  hours 
worked  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the 
workweek; 

(li)  The  contractor  maintains  accurate 
records  of  the  total  daily  and  weekly 
hours  of  work  performed  by  such 
employee  on  the  government  contract.  In 
the  event  these  conditions  for  the 
exemption  are  not  met,  the  requirements 
of  section  102  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  shall 
be  applicable  to  the  contract  from  the 
date  the  contractor  or  subcontractor 
fails  to  satisfy  the  conditions  until 
completion  of  the  contract.  (Approved 
by  the  Office  of  Management  and 
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Budget  under  0MB  control  number 
1215-0017.) 

§  S.  16    Training  plana  approved  or 
recognized  by  the  Department  of  L^bor 
prior  to  August  20,  1975. 

(a)  Notwithstanding  the  provisions  of 
§  5.5(a)(4)(ii)  relating  to  the  utilization  of 
trainees  on  Federal  and  federally 
assisted  construction,  no  contractor 
shall  be  required  to  obtain  approval  of  a 
training  program  which,  prior  to  August 
20. 1975.  was  approved  by  the 
Department  of  Labor  for  purposes  of  the 
Davis-Bacon  and  Related  Acts,  was 
established  by  agreement  of  organized 
labor  and  management  and  therefore 
recognized  by  the  Department,  and/or 
was  recognized  by  the  Department 
under  Executive  Order  11246,  as 
amended.  A  copy  of  the  program  and 
evidence  of  its  prior  approval,  if 
applicable  shall  be  submitted  to  the 
Employment  and  Training 
Administration,  which  shall  certify  such 
prior  approval  or  recognition  of  the 
program.  In  every  other  respect,  the 
provisions  of  §  5.5(a)(4)(ii) — including 
those  relating  to  registration  of  trainees. 


permissible  ratios,  and  wage  rates  to  be 
paid — shall  apply  to  these  programs. 

(b)  Every  trainee  employed  on  a 
contract  executed  on  and  after  August 
20, 1975,  in  one  of  the  above  training 
programs  must  be  individually 
registered  in  the  program  in  accordance 
wiih-Employment  and  Training 
Administration  procedures,  and  must  be 
paid  at  the  rate  specified  in  the  program 
for  the  level  of  progress.  Any  such 
employee  listed  on  the  payroll  at  a 
trainee  rate  who  is  not  registered  and 
participating  in  a  program  certified  by 
ETA  pursuant  to  this  section,  or 
approved  and  certified  by  ETA  pursuant 
to  §  5.5(a)(4)(ii).  must  be  paid  the  wage 
rate  determined  by  the  Secretary  of 
Labor  for  the  classification  of  work 
actually  performed.  The  ratio  of  trainees 
to  journeymen  shall  not  be  greater  than 
permitted  by  the  terms  of  the  program. 

(c)  In  the  event  a  program  which  was 
recognized  or  approved  prior  to  August 
20, 1975.  is  modified,  revised,  extended, 
or  renewed,  the  changes  in  the  program 
or  its  renewal  must  be  approved  by  the 
Employment  and  Training 


Administration  before  they  may  be 
placed  into  effect. 

§  5.17    Withdrawal  of  approval  of  a  training 
program. 

If  at  any  time  the  Employment  and 
Training  Administration  determines, 
after  opportunity  for  a  hearing,  that  the 
standards  of  any  program,  whether  it  is 
one  recognized  or  approved  prior  to 
August  20.  1975.  or  a  program 
subsequently  approved,  have  not  been 
complied  with,  or  that  such  a  program 
fails  to  provide  adequate  tiaining  for 
participants,  a  contractor  will  no  longer 
be  permitted  to  utilize  trainees  at  less 
than  the  predetermined  rate  for  the 
classification  of  work  actually 
performed  until  an  acceptable  program 
is  approved. 

(NOTE:  This  reprint  incorporates 
editorjal  corrections  that  are  published 
in  the  Federal  Register  of  Friday. 
May  6,  1983] 
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EXHIBIT  U 


IIKPAIM  AllilKT 
OF  LMliUt 

WMiK  AKII  HOIIir 
IIIVISIOK 


IVOiri[IKi;  OK  FKIIGItilL 
.  OK  PKOBKALLY  FIKilKCEO 
^  COKSTIMICTIOK  I4MMECTS 


You  must  be  paid  not  less  than  the  wage  rate  in  the  schedule 
posted  with  this  Notice  for  the  kind  of  work  you  perform. 


You  must  be  paid  not  less  than  one  and  one-half  times  your 
basic  rate  of  pay  for  all  hours  worked  over  8  a  day  or  40  a 
week— whichever  is  greater.  There  are  some  exceptions. 


Apprentice  rates  apply  only  to  apprentices  properly 
registered  under  approved  Federal  or  State  apprentice- 
ship programs. 


If  you  do  not  receive  proper  pay,  contact  the  Contracting 
Officer  as  given  below: 


or  you  may  get  In  touch  with  the  nearest  office  of  the  Wage 
and  Hour  Division,  U.S.  Department  of  Labor.  The  Wage  and 
Hour  Division  has  offices  in  several  hundred  communities 
throughout  the  country.  They  are  listed  in  the  U.S.  Government 
Section  of  most  telephone  directories  under  Department  of 
Labor,  Employment  Standards  Administration. 
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U.S.    DEPARTMENT   OF   LABOR 

WAGE    AND   HOUR    AND    PUBLIC 

CONTRACTS    DIVISIONS 


STATEMENT  OF  COMPLIANCE 


Form  Approved 

Budget  Bureau  No.   44-R1093 


EXHIBIT  6 


Date 
1. 


(Name  ot  signatory  party)                                                                                (Title) 
(1)  That  I  pay  or  supervise  the  payment  of  the  persons  employed  by  


do  hereby  state: 


the  

(Building  or  work) 

19 .  and  ending  the day  of  _ 


(Contractor  or  subcontractor) 
that  during  the  payroll  period  commencing  on  the day  of  _ 


19. 


all   persons    employed   on   said  project  have   been   paid  the   full 


weekly  wages  earned,  that  no  rebates  have  been  or  will  be  made  either  directly  or  indirectly  to  or  on  behalf  of  said  . 


.from  the  full  weekly  wages  earned  by  any  person  and  that  no  deductions  have 


(Contractor  or  subcontractor) 

been  made  either  directly  or  indirectly  from  the  full  wages  earned  by  any  person,  other  than  permissible  deductions  as  defined 
in  Regulations,  Part  3  (29  CFR  Subtitle  A),  issued  by  the  Secretary  of  Labor  under  the  Copeland  Act,  as  amended  (48  Stat. 
948.63  Stat    108,  72  Stat    967;  76  Stat.  357;  40  U.S.C.  276c),  and  described  below: 


(2)  That  any  payrolls  otherwise  under  this  contract  required  to  be  submitted  for  the  above  period  are  correct  and  complete; 
that  the  wage  rates  for  laborers  or  mechanics  contained  therein  are  not  less  than  the  applicable  wage  rates  contained  in  any 
wage  determination  incorporated  into  the  contract;  that  the  classifications  set  forth  therein  for  each  laborer  or  mechanic  con- 
form with  the  work  he  performed 

(3)  That  any  apprentices  employed  in  the  above  period  are  duly  registered  in  a  bona  fide  apprenticeship  program  registered 
with  a  State  apprenticeship  agency  recognized  by  the  Bureau  of  Apprenticeship  and  Training,  United  States  Department  of 
Labor,  or  if  no  such  recognized  agency  exists  in  a  State,  are  registered  with  the  Bureau  of  Apprenticeship  and  Training,  United 
States  Department  of  Labor. 

(4)  That: 

(a)  WHERE  FRINGE  BENEFITS  ARE  PAID  TO  APPROVED  PLANS,  FUNDS,  OR  PROGRAMS 

I  I  -  In  addition  to  the  basic  hourly  wage  rates  paid  to  each  laborer  or  mechanic  listed  in  the  above  referenced  pay- 
roll, payments  of  fringe  benefits  as  listed  in  the  contract  have  been  or  will  be  made  to  appropriate  programs 
for  the  benefit  of  such  employees,   except   as  noted  in  Section  4(c)  below. 

(b)  WHERE  FRINGE  BENEFITS  ARE  PAID  IN  CASH 

I  I  -  Each  Laborer  or  mechanic  listed  in  the  above  referenced  payroll  has  been  paid  as  indicated  on  the  payroll, 
an  amount  not  less  than  the  sum  of  the  applicable  basic  hourly  wage  rate  plus  the  amount  of  the  required  fringe 
benefits  as  listed  in  the  contract,  except  as  noted  in  section  4(c)  below. 

(c)  EXCEPTIONS 


EXCEPTION  (CRAFT) 

EXPLANATION 

REMARKS 

The  wilful   falsification   of   any   of  the  above  statements  may  subject  the  contractor  or  subcontractor  to 
civil  or  criminal   prosecution      see  section  1001   of  title  18  and  section  231  of  title  31  of  the  united  states 

CODE 


OMBi^    2501-0007 


Form  WH-348  (1/68) 


INSTRUCTIONS  FOR  PREPARATION  OF 
STATEMENT  OF  COMPLIANCE 


This  statement  of  compliance  meets  needs  resulting  from  the  amendment  of  the  Davis- 
Bacon  Act  to  include  fringe  benefits  provisions.  Under  this  amended  law,  the  contractor 
is  required  to  pay  fringe  benefits  as  predetermined  by  the  Department  of  Labor,  in  addi- 
tion to  payment  of  the  minimum  rates.  The  contractor's  obligation  to  pay  fringe  benefits 
may  be  met  by  payment  of  the  fringes  to  the  various  plans,  funds,  or  programs  or  by  mak- 
ing these  payments  to  the  employees  as  cash  in  lieu  of  fringes. 

The  contractor  should  show  on  the  face  of  his  payroll  all  monies  paid  to  the  employees 
whether  as  basic  rates  or  as  cash  in  lieu  of  fringes.  The  contractor  shall  represent  in  the 
statement  of  compliance  that  he  is  paying  to  others  fringes  required  by  the  contract  and 
not  paid  as  cash  in  lieu  of  fringes.    Detailed  instructions  follow: 

Contractors  who  pay  all  required  fringe  benefits: 

A  contractor  who  pays  fringe  benefits  to  approved  plans,  funds,  or  programs  in  amounts 
not'  less  than  were  determined  in  the  applicable  wage  decision  of  the  Secretary  of  Labor 
shall  continue  to  show  on  the  face  of  his  payroll  the  basic  cash  hourly  rate  and  overtime 
rate  paid  to  his  employees,  just  as  he  has  always  done.  Such  a  contractor  shall  check 
paragraph  4(a)  of  the  statement  to  indicate  that  he  is  also  paying  to  approved  plans,  funds, 
or  programs  not  less  than  the  amount  predetermined  as  fringe  benefits  for  each  craft.  Any 
exception  shall  be  noted  in  Section  4(c). 

Contractors  who  pay  no  fringe  benefits: 

A  contractor  who  pays  no  fringe  benefits  shall  pay  to  the  employee  and  insert  in  the 
straight  time  hourly  rate  column  of  his  payroll  an  amount  not  less  than  the  predetermined 
rate  for  each  classification  plus  the  amount  of  fringe  benefits  determined  for  each  classi- 
fication in  the  applicable  wage  decision.  Inasmuch  as  it  is  not  necessary  to  pay  time  and 
a  half  on  cash  paid  in  lieu  of  fringes,  the  overtime  rate  shall  be  not  less  than  the  sum  of 
the  basic  predetermined  rate,  plus  the  half  time  premium  on  the  basic  or  regular  rate  plus 
the  required  cash  in  lieu  of  fringes  at  the  straight  time  rate.  To  simplify  computation  of 
overtime,  it  is  suggested  that  the  straight  time  basic  rate  and  cash  in  lieu  of  fringes  be 
separately  stated  in  the  hourly  rate  column,  thus  $3. 25/. 40.  In  addition,  the  contractor 
shall  check  paragraph  4(b)  of  the  statement  to  indicate  that  he  is  paying  fringe  benefits 
in  cash  directly  to  his  employees.    Any  exceptions  shall  be  noted  in  Section  4(c). 

Use  of  Section  4(c),  Exceptions 

Any  contractor  who  is  making  payment  to  approved  plans,  funds,  or  programs  in  amounts 
less  than  the  wage  determination  requires  is  obliged  to  pay  the  deficinecy  directly  to  the 
employees  as  cash  in  lieu  of  fringes.  Any  exceptions  to  Section  4(a)  or  4(b),  whichever 
the  contractor  may  check,  shall  be  entered  in  Section  4(c).  Enter  in  the  Exception  column 
the  craft,  and  enter  in  the  Explanation  column  the  hourly  amount  paid  the  employees  as 
cash  in  lieu  of  fringes,  and  the  hourly  amount  paid  to  plans,  funds,  or  programs  as  fringes. 

us    GOVKRNMCHT  PRINTING  OFFICE      I»«  O— J07-34I 


For  sale  by  the  Superintendent  of  Documents,  U.S.  Government  Printmg  OHice 
Washington,  D.C.  20402  -  Price  J  1. 25  per  pad  of  100 


EXHIBIT  7 


01VIB)5'    2501-0009 


U.S.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

RECORD  OF 
EMPLOYEE  INTERVIEW 

(Labor  Standards) 


PROJECT  NUMBER 
PROJECT  NAME 


CONTRACiOR  OR  SUBCONTRACTOR  (Employer) 


1.  NAME  OF  EMPLOYEE 


2.  HOME  ADDRESS  AND  ZIP  CODE 


3.  LAST  DATE  YOU  WORKED  ON 
PROJECT  BEFORE  TODAY' 


NUMBER  OF  HOURS  WORKED 
ON  PROJECT  ON  THAT  DATE? 


4.   YOUR  HOURLY  PAY  RATE' 


5.  YOUR  JOB  C  LASSIFICATION(S)? 


Apprentice? 


6.     YOUR  DUTIES? 


7.    TOOLS  OR   EQUIPMENT   USED? 


8.     PAID  AT   LEAST    TIME   AND   ONE-HALF    FOR   ALL  HOURS 
WORKED   IN   EXCESS   OF  8   IN   A   DAY    OR  40   IN   A   WEEK? 
(If  overtime  premium  pay  is  not  required^  enter  "inapplicable") 


9.    EVER    THREATENED,   INTIMIDATED,  OR    COERCED   INTO 
GIVING   UP  ANY    PART   OF    PAY? 


10.    DUTIES   OBSERVED   BY    INTERVIEWER 


Conform  to  classification: 


T!    REMARKS  (Continue  on  reverse  if  necessary) 


12.     SIGNATURE   OF   INTERVIEWER 


DATE   OF   INTERVIEW 


PAYROLL  EXAMINATION 


13.    REMARKS  ((^ntinue  on  reverse  if  necessary) 


14.     SIGNATURE    OF   PAYROLL  EXAMINER 


HUO-II   (8-69)  Previous  edition  may  be  used 


GPO      682;  243 


EXHIBIT  8 


Deposit  of  Funds  For  Ihe  Payment  of  Wages 


TO:  Assistant  Secretary-FHA  Ckjnmlss loner,  HUD 

Date: 


Project  No: 
c/o ^Office  Manager  Project  Name" 


In  order  to  induce  the  Assistant  Secretary-Federal  Housing 
(3c«Tinl3Slcner  to  consider  for  Insurance  the  mortgage  on  the  project: 

Circle  One 

1.  Without  awaiting  receipt  of  evidence  that  the  workers  named  on  the 
attached  schedule  have  received  the  wages  due  them,  in  the 
respective  amounts  listed  on  the  attached  schedule; 

2.  Without  awaiting  administrative  determination  of  the  wages  which 
may  be  due  and  unpaid  for  work  performed  In  the  constructicn  of 
the  project; 

3.  Without  awaiting  the  outccme  of  the  appeal  which  has  been  filed, 
or  is  to  be  filed,  with  the  Department  of  Labor  by  or  on  behalf  of 
the  undersigned  contesting  the  finding  of  HUD  that  wages  for  work 
performed  in  the  construction  of  the  project  are  due  and  unpaid  to 
the  workers  named  en  the  attached  schedule  in  the  respective 
amounts  listed  on  the  schedule; 

Ihe  attached  certified  check,  payable  to  HUD,  in  the  amount  of 

$ (Dollars)  is  submitted  by  the  undersigned  for  deposit. 

When  the  amount  of  unpaid  wages  has  been  finally  determined  by  HUD, 
funds  sufficient  to  pay  the  total  gross  amount  of  the  wages  sheill  be 
held  by  HUD  and  the  balance  of  the  funds  deposited,  if  any,  shall  be 
returned  to  the  undersigned;  provided,  that  if  the  undersigned  appeals 
or  has   appealed  such  final  HUD  determination,  then  when  the 
undersigned  and  HUD  have  exhausted  atll  administrative  and  any  other 
rights  of  appeal,  funds  sufficient  to  pay  the  total  gross  amount  of 
the  wages  found  due  by  the  highest  authority  which  has  ruled  in  the 
matter  shall  be  held  by  HUD,  and  the  balance  of  the  funds  deposited. 
If  any,  shall  be  returned  to  the  undersigned. 

Ihe  wages  found  due  in  all  cases  shall  be  psiid  directly  to  the  workers 
to  whom  due  from  the  funds  submitted  herewith  and  held  for  that 
purpose  by  HUD. 


Should  HUD  be  unable  to  locate  any  worker  vd.thln  three  years  from  the 
date  hereof,  the  funds  deposited  for  that  purpose  shall  be  retained  by 
HUD  and  credited  to  the  appropriate  U.  S.  Government  account. 


Contractor 


By 


(Signature) 


Typed  name  and  Title) 


HUD-29003  (12/83) 


EXHIBIT  9 
"i'  '"i°'\  ^'^'  Department  of  Housing  and  Urban  Development 


3     ♦ 


Special  Attenton  of:  K1/\4S^a 

1  ^  ,  .  .  ^   ^  nOllCe   NO.  83-26 

Regional  Administrators 

?^;^"^L^^f  Relations  Officers      ^^^^^.    g  tanber  21,  1983 
Field  Office  Labor  Relations  Directors  ^  ,,^3  ^ 
Directors,  Offices  of  Regional  Housing        Marcn  Ji,  lya^ 
Field  Office  Housing  Management  Division^rogg  Ref^.^nces;  See  Title  41, 

Directors                            Ph  t-   i  o^  »•  •   1  _ 
Chiefs,  Property  Disposition  Branch         18^705-9  Federal" 
Procurement  Regulations 

Subject:  Handling  Davis-Bacon  Act  Wage  Restitution  Under  the  Property 
Disposition  Program 


PURPOSE;  This  Notice  clarifies  procedures  for  Davis-Bacon  Act  wage 
restitution  under  the  Property  Disposition  Program. 

PROCEDURE; 

1.  When  wage  underpayments  are  found,  the  contractor  shall  be 
requested  to  see  that  restitution  is  made  to  the  employees  and/or 
to  plans,  funds,  or  programs  for  any  type  of  fringe  benefits 
iTequired  by  the  applicable  wage  determination. 

2.  If  the  contractor  or  subcontractor  does  not  pay  all  or  any  part  of 
the  wages  due  the  employees,  the  contracting  officer  shall  withhold 
from  payments  due  the  contractor  the  estimated  amount  of 
underpayments,  as  well  as  any  estimated  liquidated  damages  due 
under  the  Contract  Work  Hours  and  Safety  Standards  Act. 

3.  If  wage  underpayments  or  failuiB  to  make  restitution  continues  or 
if  the  contractor  does  not  comply  with  any  other  contract, 
statutory,  or  iBgulatory  requirements,  the  contracting  officer 
will,  upon  receiving  a  recommendation  from  the  Field  Office  Lcibor 
Relations  Staff,  suspend  all  contract  payments  until  the  violations 
have  ceased. 

4.  Handling  of  Wage  Restitution  Withholdings;  When  restitution  has 
not  been  made  by  the  contractor  prior  to  final  payment  under  the 
contract,  the  Field  Office  Labor  Relations  Staff  shall  prepare  a 
schedule  of  underpayments  and  employees'  claims,  as  explained  in 
Paragraph  7;  a  Standard  Form  1093,  Schedule  of  Withholdings  Under 
Davis-Bacon  Act  for  the  total  amount  of  wage  restitution  to  be 
withheld;  and  a  Standard  Forin  1081,  Voucher  and  Schedule  of 
Withdrawals  and  Credits,  for  the  restitution  amount  listed  on  the 
SF-1093.  See  Attachment  1  for  a  sample  of  a  SF  1093.  See 
Attachment  2  for  a  sanple  of  a  prepared  SF-1081  tx)  be  used  to 
transfer  wage  restitution  to  the  General  Accounting  Office. 


Distribution     W-3-1, 


5.  Handling  of  Liquidated  Damage  Withholdings;  When  restitution  has 
not  been  made  ty  the  contractor  prior  to  final  payment  under  the 
contract  and  liquidated  damages  have  been  assessedr  the  Field 
Office  Labor  Relations  Staff  shall  prepare  a  SF  1081  for  tte  total 
assessments  withheld  from  payments  due  to  the  contractor.  See 
Attachment  3  for  a  sample  of  a  prepared  SF  1081  to  be  used  to 
transfer  liquidated  damages  withheld. 

6.  Forwarding  Documents:  All  SF  1081 's  shall  be  certified  by  the 
certifying  officer.  The  certified  SF  1081,  SF  1093,  and  the 
schedule  of  underpayments  and  employees'  claims  shall  be  attached 
to  the  SF  1034,  Public  Voucher  for  Purchases  and  Services  Other 
than  Personal,  prepared  for  final  payment  to  the  contractor.  The 
SF  1034  and  attachments  shall  be  mailed  to  the  Department  of 
Housing  and  Urban  Development,  Accounting  Branch,  OFA,  Washington, 
D.  C.  20410. 

7.  Schedule  of  Undetpayments  and  Enplcyees'  Claims;  This  schedule 
shall  list  names  of  underpaid  employees,  their  current  addresses, 
social  security  numbers,  and  the  amounts  due  to  eadi  worker. 

8.  Payment  of  Withheld  Wages;  The  Field  Office  Labor  Relations  Staff 
must  infotm  each  underpaid  worker  of  the  amount  of  wages  owed  to 
himAier  and  that  it  is  the  responsibility  of  the  worker  to  contact 
the  U.  S.  General  Accounting  Office,  AFMD-Claims  Group,  441  G 
Street,  N.  W.,  Washington,  D.  C-  20548  to  receive  payment  of  wages. 


(/u-*w«— 


Logsdon 
sistant  to  the  Secretary 
^     Labor  Relations 

Attachments  (3) 

SF  1093   Schedule  of  Withholdings  Under  the  Davis-Bacon  Act  and/or  the 

Contract  Work  Hours  and  Safety  Standards  Act 
SF  1081   Voucher  and  Schedule  of  Withdrawals  and  Credits 
SF  1081   (for  Liquidated  Damages) 

The  standard  forms  listed  above  can  be  requisitioned  from  the  local 
General  Service  Administration. 


ATTACHNEOT  1 


SCHEDULE  OF  WITHHOLDINGS  UNDER  THE  DAVIS-BACON  ACT  (40  U.S.C.  276o) 

AND/ 01 

THE  CONTRAQ  WORK  HOURS  AND  SAFETY  STANDARDS  AG  (40  U.S  C.  327-333) 


To  The  Claims  Division 

US.  Gen'erai  Accounting  Office 
Washington.  DC  20548 


Conrranor  or  subcontractor  charged 
with  violations 

Prime  contractor 

Contract  No.  .  

Rcjx)n  concerning  irregularities  transnnittcil  to— 


I  Diir  I 


(Diit) 


Deducted  from  amounts  otherwise  due  the  contractor,  for  deposit  to  the  account  "05X6022,"  covering 
wages  due  the  employees  whose  names,  social  security  numbers,  and  current  addresses  are  listed  on 
the  attached  schedule,  arc  withholdings  pursuant  to  the  following  laws: 

Davis-Bacon  Act S 


Contraa  Work  Hours  and  Safety  Standards  Act  S 

Total  S  

SF  1081 
Forwarded  herewith  isX^h«k  No.    .' dated 

fori 


I  Ditbumr^  otfwrr  of  o«hrr  WnimMr«(ivc  oifkiAlj 


Snndmrd  Focw   10*5 

OrM^MT  19-1 

4  CAO  4« 

IO*)-IO^ 


«     ><  » 


PlTTPCHHENT  2 


STANOAHO  ronu  lOil 

0«D*Mm«nt  o(  th«  Tr««su'iF 
I  TPRM  2.;iOO 


VOUCHER  AND  SCHEDULE 
OF  WITHDRAWALS  AND  CREDITS 


CM&*&(  sMo  cKcocT  wtL^  as  acffoamo  OM    Lcave  Blank 

curroMca  A(i«MC»  rr  ATOMIC  or  twaamac       por   AcoOLintina  Use 


Iranuction  lint 


Uocumcnl  No. 


183401 


CUSTOMER  AOENCV 


■  ILLING  ACEMCV 


A|enc>'  Location  Code  (ALC) 
86-09-0300 


Cuitomer  Afcncy  Voucher  No. 


Afcncy  Location  Code  I  \t.C|  Billing  Agency  Voucher  No 


DEPAR-aiENT  of  Housing  and  Urban  Develcpnent 
Bi'Rf  AU    Federal  Housing  Administratiori 
ADDRESS  Office  of  Finanoe  and  Accounting 
Washington,  D.  C.      20410 


DEPARTMENT 

Bl'REAU 

ADDRESS 


SUMMARY 


Sl'MMARY 


APPROPRIATION.  FUND.  OR  RECEIPT  SYMBOL 


86  X  4070,  Fecferal  Housing 
Administratior  Fund 


(MUST  AC  RLE  WTTH  BtLUNG 
AGENCY  TOTAL) 


TOTAL 


AMOUNT 


APPROPRIATION,  FUND.  OR  RECEIPT  SYMBOL 


$xxx.xx 


05  X  6022,  Wages  of  Enployees 
of  Contractors 


$xxx.xx 


(MUST  AGREE  WTTH  CUSTOMER  TOTAL 

AGENCY  TOTAL) 


AMOUNT 


$XXX.XX 


$XXX.XX 


DcLaili  of  charge*  or  reference  to  atuched  mpporting  documeou 

FHA  Ccise  Nunter 

Above  artDunt  represents  Wage  Restitution  Withholdings  under  HUD's  Property  Disposition 
Program.     See  attadied  SF  1093  and  supporting  schedule  showing  names  of  enployees  and 
amounts  related  to  each  enployee. 

I  oertif/  that  ttxe  above  is  oonect  and  proper. 

(name) (date) 


Signature  of  Field  Office  Certifying  Officer 


BILLINC  AGENCY  CONTACT: 

PRCPAREO  BY 

APPROVED  BY 

TELEPHONE  NO 


Leave  Blank  For  Aooounting  Use 


Telephone  number  of  Certifying  Officer 


CERTIFICATION  OF  CUSTOMF.R  OFFICE 
I  certify  thai  the  items  lifted  herein  are  correct  and  pro|>er  for  payment  from  and  to  the  appropriation(>)  deaigiuled. 

Leave  Blemk  For  Accxxinting  Use 


lOmUl 


*lr%Uv€  or  e*rUfytK$  ufftetr) 


(Teie^onr  -\m  i 


KIN   7t40.00-4K.42i4 
k"»EvlOoS  eOlTlox   MOT   uS'SlE 


Original     Forward  To  Cuttomer  For  Paynwnt 


4  *  '     * 


I  Tr«M  1  I  too 


VOUCHER  AND  SCHEDULE 
OF  UnTHDRAWALS  AND  CREDITS 


ATEAOIMES^T  3 


LeaMs  Blank 
°"  for  Acoountlno  Uaa 


CUtTOMf  R  AOINCY 


AfTftcy  LocitJoa  Code  (ALC) 
86-09-0300 


Cujtomef  Afcncy  Voucher  No. 


oerAKniENT     of  Housing  and  Urban  Oe\«lcprrent 
BuRr.AU    Federal  Housing  X^ninistraticn 
AO0U4S  Office  of  Finanae  and  Accxxinting 
Washington,   D.   C.     20410 


Tranuction  Due 


Documcnl  No. 


183401 


•  ILLINC  AGENCY 


Afmcy  Locttion  Codr  |M.C) 


gg -01-0300 


Billing  Agency  VouchCT  No. 


DtPARTMtNT  of  Housing  and  Urban  DevelopiTEnt 
•u«£AU        Office  of  the  Secretary 
ADDRESS  Office  of  Finance  and  Acocuxitiivg 
Washington,   D.  C.     20410 


SL'MMAtY 


Sl'MMARV 


KrrtiortdATiON,  fund.  o>  Rtctjrr  sYMaoL 


86  X  4070,   Federal  Flousing 
Adidnistraticn  Fund 


(MUST  ACtXI  WITH  ttLLINC 
ACE>CV  TOTAJ,) 


TOTAL 


AMOUNT 


A/PROrHIATION.  FUND.  OR  RFCEirT  SYMBOL 


$xxx.xx 


86  1030,  Fines,  Penalties  auvJ 
Forfeitures,  Iirmigraticn  and 
Labor  Lae^s 


$XXX.X3< 


(MUST  AC RZt  WITH  CVISTOMXt  TOTAL 

ACLNCY  TOTAi.) 


AMOUNT 


$X>OC.XX 


Sxxx.xx 


Deuii*  of  cbMTga  of  rcfcreocc  to  iruchrd  mipporting  documcnU 
FTOV  CaBS  Nvjiter 

Above  amount  represents  Liquidated  Demagss  Withheld  Under  the  Property  Dispoeiticn  Program 


I  ourtify  that  tha  itx>\m  ia  oorrect  and  proper 

_  Cname) 


(date) 


Signature  of  Field  Office  Certifying  Officer 


BOXINC  ACCMCY  OOfTTACT; 

rtsrAaio  »y 

Afraovtc  »v 

TUXFHONI  Ma 


leacve  Blank  For  Aoocunting  Use 


Telephone  nunt)er  of  Certifying  Officer 


CCRTIFICATiON  OF  CUSTOMFK  OFHCt 
I  certify  that  Ou  ucmt  liucd  hcrnn  vc  corrrci  mm!  proper  for  paymrnl  from  And  to  the  AppropruiK>ii(>)  dnifnaird. 


(Omtti 


Leave  Blark  Ft>r  teoounting  Uae 


lAalAan;*^  MvouOalwr  Of  €flUf>§  •ttlir*'! 
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Section  IV 


Civil  Rights 
Requirements 


TITLE  III-PROHIBITION  OF  DISCRIMINATION  BASED 
ON  AGE 

SHORT  TITLE 

SEC. 301.  The  provisions  of  this  title  may   be 
cited  as  the  "Age  Discrimination  Act  of  1975". 

STATEMENT  OF  PURPOSE 

SEC. 302.  It  is  the  purpose  of  this  title  to 
prohibit  discrimination  on  the  basis  of  age  In 
programs  or  activities  receiving  Federal  financ- 
ial assistance,  including  programs  or  activities 
receiving  funds  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1973  (31  U.S.C.1221  et  seq.). 

PROHIBITION  OF  DISCRIMINATION 

SEC. 303.  Pursuant  to  regulations  prescribed 
under  section  304,  and  except  as  provided  by 
section  304(b)  and  section  304(c),  no  person  1n 
the  United  States  shall,  on  the  basis  of  age   be 
e«cluded  from  participation  In,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under,  any  program  or  activity  receiving  Federal 
financial  assistance. 


REGULATIONS 

SEC.304.  (a  )(1  )  Not  later  than  one  year  after 
the  transmission  of  the  report  required  by  sec- 
tion 307(b),  or  two  and  one-half  years  after 
the  date  of  the  enactment  of  this  Act.  whichever 
occurs  first,  the  Secretary  of  Health,  Education 
and  Welfare  shall  publish  in  the  Federal  Register 
proposed  general  regulations  to  carry  out  the 
provisions  of  section  303. 

(2)(A)  The  Secretary  shall  not  publish  such 
proposed  general  regulations  until  the  expira- 
tion of  a  period  comprised  of  - 

(1)  the  forty-five  day  period  specified  In 
section  307(e);  and 

(11)an  additional  forty-five  day  period, 
immediately  following  the  period  described'in 
clause  (i),  during  which  any  committee  of  the 
Congress  having  jurisdiction  over  the  subject 
matter  involved  may  conduct  hearings  with  re- 
spect to  the  report  which  the  Commission  is 
required  to  transmit  under  section  307(d).  and 
with  respect  to  the  comments  and  recommenda- 
tions submitted  by  Federal  departments  and 
agencies  under  section  307(e). 
(B)  The  forty-five  day  period  specified  in 
subparagraph  (A)(ii)  shall  includ"  only  days 
during  which  both  Houses  of  the  Congress  are  in 
sess Ion . 

(3)  Not  later  than  ninety  days  after  the  Sec- 
retary publishes  proposed  regulations  under  par- 
agraph  (1).  the  Secretary  shall  publish  in  the 
Federal  Register  final  general  regulations  to 
carry  out  the  provisions  of  section  303.  after 
taking  into  consideration  any  comments  received 

nr„i^!.H*'T"'^  "^'^  respect  to  the  regulations 
proposed  under  paragraph  (1). 

(4)  Not  later  than  ninety  days  after  the  Sec- 
retary  Pub  ishes  final  general  regulations  under 
paragraph  (a)(3).  the  head  of  each  Federal  de- 
partment or  agency  which  extends  Federal  finan- 
cial assistance  to  any  program  or  activity  bv 
way  of  grant,  entitlement,  loan,  or  contract 
cL?^  .'"  •/""t'-o'^t  of    Insurance  or  guaranty, 
shall  transmit  to  the  Secretary  and  publish  in 
the  Federal  Register  proposed  regulations  to 
carry  out  the  provisions  of  section  303  and  to 
provide  appropriate  1  n ves t i ga 1 1 ve  .conci 1  la t ion  . 
and  enforcement  procedures.  "Such  regulations 

?»?  i„   /°"'l'*"^  "^^^    *^^  ^^""1  general  regu- 
lations Issued  by  the  Secretary,  and  shall  not 


become  effective  until  approved  by  the 
Secretary." 

ft,4i^'.'*Jj''^*''"'""''"5  '">■  o^^*""  P'-ovision  of 
this  fctlon.  no  regulations  Issued  pursuant  to 

?!'  ?•',.?::  '^"'^^  ^'    effective  before 
Ju  1  y  1  .  1979. 

(b)(1)  It  shall  not  be  a  violation  of  any 
provision  of  this  title,  or  of  any  regulation 
issued  under  this  title,  for  any  person  to 
take  any  action  otherwise  prohibited  by  the  pro- 
let  vJt  °I  "I'^r  ^"  '^-    '"    '''    P^°9'>-  °^ 
act1 v1 ty  1 nvol ved  - 

(A)  such  action  reasonably  takes  Into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  such  program  or 
act  1 v1 ty  ;  or 

(B)  the  differentiation  made  by  such  action 
is  based  upon  reasonable  factors  other  than 
a  ge . 

(2)  The  provisions  of  this  title  shall  not 
apply  to  any  program  or  activity  established 
under  authority  of  any  law  which  (A)  provides 
any  benefits  or  assistance  to  persons  based 
upon  the  age  of  such  persons;  or  (B)  establishes 
criteria  for  participation  1n  age-related  terms 
or  describes  Intended  beneficiaries  or  target 
groups  in  such  terms. 

(c)(1)  Except  with  respect  to  any  program  or 
activity  receiving  Federal  financial  assistance 
for  public  service  employment  under  the  Compre- 
hensive Employment  and  Training  Act  of  1974 
(29  U.S  C.  801  et  seq.).  as  amended,  nothing  in 
this  title  shall  be  construed  to  authorize  ac- 
tion under  this  title  by  any  Federal  department 
or  agency  with  respect  to  any  employment  prac- 
tice  of  any  employer,  employment  agency,  or  la- 
bor-management joint  apprenticeship  training 
program. 

(2)  Nothing  in  this  title  shall  be  construed 
to  amend  or  modify  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U  .  S  .  C  .  621 -634  )   as 
amended,  or  to  affect  the  rights  or  responsibil- 
ities of  any  person  or  party  pursuant  to  such 
Act. 

ENFORCEMENT 

SEC. 305. (a)  The  head  of  any  Federal  depart- 
ment or  agency  who  prescribes  regulations  under 
Section  304  may  seek  to  achieve  compliance  with 
any  such  regulatlon- 

(1)  by  terminating,  or  refusing  to  grant 
assistance  under  the  program  or  activity  In- 
volved to  any  recipient  with  respect  to  whom 
there  has  been  an  express  finding  on  the 
record,  after  reasonable  notice  and  opportu- 
nity for  hearing,  of  a  failure  to  comply  with 
any  such  regulation;  or 

(2)  by  any  other  means  authorized  by  law 
(b)  Any  termination  of.  or  refusal  to  grant 

or  to  continue,  assistance  under  subsection  (a) 
(1)  shall  be  limited  to  the  particular  political 
entity  or  other  recipient  with  respect  to  which 
a  finding  has  been  made  under  subsection  (a)(1) 
Any  such  termination  or  refusal  shall  be  limited 
In  Its  effect  to  the  particular  program  or  activ- 
ity, or  part  of  such  program  or  activity,  with 
respect  to  which  such  finding  has  been  made.   No 
such  termination  or  refusal  shall  be  based  in 
whole  or  in  part  on  any  finding  with  respect  to 
any  program  or  activity  which  does  not  receive 
Federal  financial  assistance.  "Whenever  the  head 
of  any  Federal  department  or  agency  who  pre- 
scribes regulations  under  section  304  withholds 
funds  pursuant  to  subsection  (a),  he  nay.  in 
accordance  with  regulations  he  shall  prescribe, 
disburse  the  funds  so  withheld  directly  to  any' 
public  or  non-profit  private  organization  or 
agency,  or  State  or  political  subdivision  there- 
of, which  demonstrates  the  ability  to  acheive 
the  goals  of  the  Federal  statute  authorizing  the 
program  or  activity  while  complying  with  regula- 


tlons  issued  under  section  304". 

(c)  No  action  may  be  taken  under  subsection 
(a)  until  the  head  of  the  Federal  department  or 
agency  involved  has  advised  the  appropriate  per- 
son of  the  failure  to  comply  with  the  regulation 
involved  end  has  determined  that  compliance 
cannot  be  secured  by  voluntary  means. 

(d)  In  the  case  of  any  action  taken  under 
subjection  (a),  the  head  of  the  Federal  depart- 
ment or  agency  involved  shall  transmit  a  written 
report  of  the  circumstances  and  grounds  of  such 
action  to  the  committees  of  the  House  of  Repre- 
sentatives and  the  Senate  having  legislative 
jurisdiction  over  the  program  or  activity  in- 
volved.  No  such  action  shall  take  effect  until 
thirty  days  after  the  transmission  of  any  such 
report. 

(e)(1)  When  any  Interested  person  brings  an 
action  In  any  United  States  district  court  for 
the  district  In  which  the  defendant  is  found 
or  transacts  business  to  enjoin  a  violation  of 
this  Act  by  any  program  or  activity  receiving 
Federal  financial  assistance,  such  Interested 
person  shall  give  notice  by  registered  mall  not 
less  than  30  days  prior  to  the  commencement  of 
that  action  to  the  Secretary  of  Health.  Educa- 
tion and  Welfare,  the  Attorney  General  of  the 
United  States,  and  the  person  against  whom  the 
action  Is  directed.   Such  Interested  person  may 
elect,  by  a  demand  for  such  relief  In  his  com- 
plaint, to  recover  reasonable  attorney's  fees 
in  which  case  the  court  shall  award  the  costs'of 
suit.  Including  a  reasonable  attorney's  fee,  to 
the  prevail ing  plaintiff. 

(2)  The  notice  referred  to  In  paragraph  (1) 
shall  state  the  nature  of  the  alleged  violation, 
the  relief  to  be  requested,  the  court  In  which 
the  action  will  be  brought,  and  whether  or  not 
attorney's  fees  are  being  demanded  In  the  event 
that  the  plaintiff  prevails.   No  action  described 
in  paragraph  (1)  shall  be  brought  (A)  If  at  the 
time  the  action  Is  brought  the  same  alleged  vio- 
lation by  the  same  defendant  Is  the  subject  of 
a  pending  action  In  any  court  of  the  United 
States;  or  (B)  if  administrative  remedies  have 
not  been  exhausted. 

(f)  With  respect  to  actions  brought  for 
relief  based  on  an  alleged  violation  of  the  pro- 
visions of  this  title,  administrative  remedies 
shall  be  deemed  exhausted  upon  the  expiration 
of  180  days  from  the  filing  of  an  administrative 
complaint  during  which  time  the  Federal  depart- 
ment or  agency  makes  no  finding  with  regard  to 
the  complaint,  or  upon  the  day  that  the  Federal 
department  or  agency  Issues  a  finding  In  favor 
of  the  recipient  of  financial  assistance,  which- 
ever occurs  first. 

JUDICIAL  REVIEW 

SEC. 306.  (a)  Any  action  by  any  Federal  depart- 
ment or  agency  under  section  305  shall  be  sub- 
ject to  such  Judicial  review  as  may  otherwise  be 
provided  by  law  for  similar  action  taken  by  any 
such  department  or  agency  on  other  grounds. 

(b)  In  the  case  of  any  action  by  any  Federal 
department  or  agency  under  section  305  which  Is 
not  otherwise  subject  to  judicial  review,  any 
person  aggrieved  (incluidng  any  State  or  politi- 
cal subdivision  thereof  and  any  agency  of  either) 
may  obtain  judicial  review  of  such  action  In 
accordance  with  the  provisions  of  chapter  7  of 
title  5,  United  States  Code.   For  purposes  of 
this  subsection,  any  such  action  shall  not  be 
considered  committed  to  unreviewable  agency 
discretion  within  the  meaning  of  section  701  (a) 
(2)  of  such  title. 

STUDY  OF  DISCRIMINATION  BASED  ON  AGE 

SEC. 307. (a)  The  Commission  on  Civil  Rights 
shall  (1)  undertake  a  study  of  unreasonable 
discrimination  based  on  age  In  programs  and  ac- 


grams  and  activities  receiving  Federal  financial 
assistance,  and  particularly  with  respect  to  the 
reasonableness  of  distinguishing,  on  the  basis 
of  age,  among  potential  participants  in.  or 
beneficiaries  of.  specific  federally  assisted 
programs . 

(c)  The  Commission  is  authori2ed  to  obtain 
through  grant  or  contract,  analyses,  research 
and  studies  by  Independent  experts  of  Issues 
relating  to  age  discrimination  and  to  publish 
the  results  thereof.   For  purposes  of  the 
study  required  by  this  section,  the  Commission 
may  accept  and  utilize  the  services  of  volun- 
tary or  uncompensated  personnel,  without  re- 
gard to  the  provisions  of  section  105  (b)  of 
the  Civil  Rights  Act   of  1957  (42  U.S.C.  1975d 
lb)). 

(d)  Not  later  than  "two  years"  after  the 
date  of  the  enactment  of  this  Act.  the   Commi- 
ssion shall  transmit  a  report  of  its  findings 
and  Its  recommendations  for  statutory  changes 
(If  any)  and  administrative  action.  Including 
suggested  general  regulations,  to  the  Congress 
and  to  the  President  and  shall  provide  a  copy 
of  Its  report  to  the  head  of  each  Federal  de- 
artment  and  agency  with  respect  to  which  the 
Commission  makes  findings  or  recommendations. 
The  Commission  Is  authorized  to  provide,  upon 
request.  Information  and  technical  assistance 
regarding  its  findings  and  recommendations 

to  Congress,  to  the  President,  and  to  the  head 
of  Federal  departments  and  agencies  for  a  ninety 
day  period  following  the  transmittal  of  Its 
report. ' . 

(e)  Not  later  than  forty-five  working  days 
after  receivlno  a  copy  of  the  report  required 
by  subsection  (d)  each  Federal  department  or 
agency  with  respect  to  which  the  Commission 
makes  findings  or  recommendations  shall  submit 
Its  comments  and  recommendations  regarding  such 
report  to  the  President  and  to  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the  House 
of  Representatives. 

(f)  The  head  of  each  Federal  department  or 
agency  shall  cooperate  In  all  respects  with 
the  Commission  with  respect  to  the  study 
required  by  subsection  (a),  and  shall  provide 
to  the  Commission  such  data,  reports,  and  docu- 
ments In  connection  with  the  subject  matter  of 
such  study  as  the  Commission  may  request. 

(g)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

REPORT 

■SEC. 308.  (a)  Not  later  than  December  31 
of  each  year  (beginning  In  1979).  the  head  of 
each  Federal  department  or  agency  shall  submit 
to  the  Secretary  of  Health,  Education  and  Wel- 
fare a  report  (1)  describing  In  detail  the  steps 
taken  during  the  preceding  fiscal  year  by  such 
department  or  agency  to  carry  out  the  provisions 
of  section  303;  and  (2)  containing  specific  data 
about  program  participants  or  beneficiaries,  by 
age.  sufficient  to  permit  analysis  of  how  well 
the  department  or  agency  is  carrying  out  the 
provisions  of  section  303. 


(b)  Not  later  than  March  j'  if  each  year 
(beginning  1n  1980)  the  Secretary  of  Health, 
Education,  and  Welfare  shall  compile  the  re- 
ports made  pursuant  to  subsection  (a)  and  shall 
submit  them  to  the  Congress,  together  with  an 
evaluation  of  the  performance  of  each  department 
or  agency  with  respect  to  carrying  out  the 
provisions  of  section  303. 


DEFINITIONS 

SEC.309  For  purposes  of  this  title  - 

(1)  the  term  "Commission"  means  the 
Commission  on  C1v1l  Rights; 

(2)  the  term  "Secretary"  means  the 
Secretary  of  Health,  Education,  and  Welfare: 
and 

(3)  the  term  "Federal  department  or 
agency"  means  any  agency  ss  defined  1n 
section  551  of  title  5,  United  States  Code, 
and  Includes  the  United  States  Postal  Ser- 
vice and  the  Postal  Rate  Commission. 

Approved  November  28,  1975 
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Rehabilitation  Act  of  1973 
Public  Law  93-112 


NONDISCRIMINATION  UNDER  FEDERAL  GRANTS 

iJIIa  c?"*;     ^°  otherwise  qualified  handicapped  individual    in  the 
United  States,  as  defined  in  section  7(6).   shall,   solely  by  reason 
of  his  handicap,  be  excluded  from  the  participation  in,  be  denied 
the  benefits  of,  or  be  subject  to  discrimination  under  any  program 
or  activity  receiving  Federal   financial   assistance.  ^   >'     ^ 

Approved  September  26,   1973. 
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COMMUNITY    DEVELOPMENT   REPORTER 


BASIC     FEDERAL     DOCUMENTS 


Title  41 — Public  Contracts  and 
Property  Management 


CHAPTER  101— FEDERAL  PROPERTY  MANAGEMENT 

REGULATIONS 


USA    Standard    Specifications   for 

J\hikin«i  Buildings  and  Facililics  Ac('('ssil)le  lo, 
and  Usable  by,  the  IMiysically  Handicapped 


L'SA    Standard    Specifications   for 

Makinp;  Buildings  and  Facililies  Accessible  to, 
and  Usable  by,  llie  Physically  Handicapped 


1.    Scope   and    Purpose 

1.1  Scopr 

1.1.1  This  standard  applies  to  all  buildings  and 
facilities  used  by  the  public.  It  applies  to  temporary 
or  emergency  conditions  as  well  as  permanent  con- 
ditions. It  does  not  apply  to  private  residences. 

1.1.2  This  standard  is  concerned  with  non- 
ambulatory disabilities,  semiambulatory  disabilities, 
sight  disabilities,  hearing  disabilities,  disabilities  of 
incoordination,  and  aging.' 

1.2  Purpose.  This  standard  is  intended  to  make 
all  buildings  and  facilities  used  by  the  public  acces- 
sible to,  and  functional  for,  the  physically  handi- 
capped, to,  through,  and  wilhin  their  doors,  without 
loss  of  function,  space,  or  facility  where  the  gen- 
eral public  is  concerned.  It  supplements  existing 
American  Standards*  and  reflects  great  concern  for 
safely  of  life  and  limb.  In  cases  of  practical  difficulty, 
unnecessary  hardship,  or  extreme  differences,  ad- 
niinisiralive  authorities  may  grant  exceptions  from 
the  literal  requirements  of  this  standard  or  permit 
the  use  of  other  methods  or  materials,  but  only  when 
it  if  clearly  evident  that  equivalent  facilitation  and 
protection  are  thereby  secured. 

2.    Definitions 

2.1  Non-iimltulatory  Disabilitiee.  Impairments 
that,  regardless  of  cause  or  manifestation,  for  all 
practical  purposes,  confine  individuals  to  wheelchairs. 

2.2  Semi-ambulatory  Disabililieii.  Impairments 
that  cause  individuals  to  walk  with  difTiculty  or  in- 
security. Individuals  using  braces  or  crutches,  am- 
putees, arthritics,  spastics,  and  those  with  pulmonary 
and  cardiac  ills  may  be  semiambulatory. 

2.3  Sight  Disabilities.  Total  blindness  or  impair- 
ments afTecting  sight  to  the  extent  that  the  individual 
functioning  in  public  areas  is  insecure  or  exposed  to 
danger. 

2.4  Hearing  Disabilities.  Deafness  or  hearing 
handicaps  that  might  make  an  individual  insecure  in 
public  areas  because  he  is  unable  to  communicate  or 
hear  warning  signals. 

2.5  Dif^oliililirn  of  lnro<>r<liiiation.  Faulty  co- 
ordination or  palsy  from  brain,  spinal,  or  peripheral 
nerve  injury. 


'  Stt  drfinilions  in  Srrlion  2. 
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2.6  Aging.  Those  manifestations  of  the  aging  proc- 
esses tlidt  significantly  reduce  mobility,  flexibility, 
coordination,  and  perceplivcness  but  are  not  account- 
ed for  in  the  aforementioned  categories. 

2.7  Standard.  When  this  term  appears  in  small 
letters  and  is  not  preceded  by  the  word  "American," 
it  is  descriptive  and  does  not  refer  to  an  American 
Standard  approved  by  ASA;  for  example,  a  "stand- 
ard" wheelchair  is  one  characterized  as  standard  by 
the  manufacturers. 

2.8  Fixed  Turning   Radius,   Wheel  to  Wheel. 

The  tracking  of  the  caster  wheels  and  large  wheels 
of  a  wheelchair  when  pivoting  on  a  spot. 

2.9  Fixed  Turning  Ra<liiis,  Front  Structure  lo 
Rear  Structure.  The  turning  radius  of  a  wheel- 
chair, left  front-fool  platform  to  right  rear  wheel,  or 
right  front-foot  platform  to  left  rear  wheel,  when 
pivoting  on  a  spot. 

2.10  Involved  (Involvement).  A  portion  or  por- 
tions of  the  human  analomy  or  physiology,  or  both, 
that  have  a  loss  or  impairment  of  normal  function 
as  a  result  of  genesis,  trauma,  disease,  inflammation, 
or  degeneration. 

2.11  Ramps,  Ramps  with  Gradients.  Because 
the  term  "ramp"  has  a  multitude  of  meanings  and 
uses,  its  use  in  this  text  is  clearly  defined  as  ramps 
with  gradients  (or  ramps  with  siofies)  that  deviate 
from  what  would  otherwise  be  considered  the  nor- 
mal level.  An  exterior  ramp,  as  distinguished  from 
a  "walk,"  would  be  considered  an  appendage  to  a 
building  leading  to  a  level  above  or  below  existing 
ground  level.  As  such,  a  ramp  shall  meet  certain 
requirements  similar  to  those  imposed   upon   stairs. 

2.12  Walk,  Walks.  Because  the  terms  "walk" 
and  "walks"  have  a  multitude  of  meanings  and  uses, 
their  use  in  this  text  is  clearly  defined  as  a  predeter- 
mined, prepared-surface,  exterior  pathway  leading  to 
or  from  a  building  or  facility,  or  from  one  exterior 
area  to  another,  placed  on  the  existing  ground  level 
and  not  deviating  from  the  level  of  the  existing 
ground  immediately  adjacent. 

2.13  Appropriate  Number.  As  used  in  this  text, 
appiuprMie  number  means  the  number  of  a  specific 
item  that  would  be  necessary,  in  accord  with  the 
purpose  and  function  of  a  builrling  or  facilil),  lo 
accommodate  iiidiNiduals  witli  s)'ecific  disabilities  in 
proportion  to  the  anticipated  number  of  individuals 
with  disabilities  who  would  use  a  particular  building 

r«r     fnr'^  Id  V 
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ExAMPLl  Allhough  ihesf  »prcific»iions  ihill  ipply  lo  •11 
buildinrt  ind  !»cilil'<-»  u»eJ  h  ihf  public,  the  numcric.l  need 
lor»  ipccihc  iirm  would  dinrr,  for  eiimple.  between  •  mijor 
iriniporl.iion  lerminil.  where  miny  individunU  with  «'"'"»« 
diubihlies  would  be  conlifiuilly  coming  »nd  foing,  «n  oRice 
building  or  firiory,  where  virying  numberi  of  individotlt 
Willi  di»»liilMies  of  vnrying  mtnilenilioni  (in  m»ny  inslincei, 
very  liirge  niinilxril  mipht  be  employed  or  h»ve  re»»on  for 
frcqiieni  vn.ii.  i  tchool  or  church,  where  the  number  of  in- 
di>iduil'  m»>  be  h»ed  ind  aciiviiirj  more  difinilive,  tnd  ihe 
m»ny  other  huildings  and  ficiluie*  dcdicBted  lo  »p«cific  func- 
tion*, and  purposes. 

NoTi-  DisibilitiC!  »re  tperific  tnd  where  ihe  individuil 
hti  been  properly  ey«lu»ied  ind  properly  oriented  »nd  where 

•  rtliileciural    birrier*    hive    been   eliniinited,   «    tpecific    dis- 

•  biliiy  doe«  not  constitute  •  handicip  It  iliould  be  emph»- 
•iied  that  more  and  more  of  those  phytically  disabled  are 
becoming  pariicipanit,  rather  than  tpectaiort,  in  the  fuUeal 
meaning  of  the  word. 


3.   General   Principles  ond 
Considerations 

3.1  Wheelchair  Specificatione.  The  collapsible- 
model  wheelchair  of  tubular  metal  construction  with 
plastic  upholstery  for  back  and  seat  is  most  com- 
monly used.  The  standard  model  of  all  manufacturers 
falls  within  the  following  limits,  which  were  used  as 
the  basis  of  consideration: 

(1)  Length:  42  inches 

(2)  Width,  when  open:  25  inches 

(3)  Height  of  seat  from  floor:  lOVi:  inches 

(4)  Height  of  armrest  from  floor:  29  inches 

(5)  Height  of  pusher  handles  (rear)   from  floor: 
36  inches 

(6)  Width,  when  collapsed:  11  inches 

3.2   The   Functioning   of    ■   Wheelchair 

3.2.1  The  fixed  turning  radius  of  a  standard 
wheelchair,  wheel  to  wheel,  is  18  inches.  The  fixed 
turning  radius,  front  structure  to  rear  structure,  is 
31.5  inches. 

3.2.2  The  average  turning  space  required  (180 
and  360  degrees)  is  60  x  60  inches. 

Note:    Actually,  a  turning  apace  that  ii  longer  than  it  ia 

wide.  n'rrifMalK.  M  >  .Vi  irrjirc,  is  nioie  workable  and  de- 
tiralilc  In  an  arr.^  with  two  op'n  emls.  «urh  as  might  be  the 
case  in  a  rorriilor,  a  minimum  of  54  inchet  between  two  walla 
wniilil  |irrmii  a  ViO  Heprre  turn 

3.2..')    A  mininiiim  width  of  60  inches  is  required 

for  two  inilividuaW  in  wheelchairs  to  pass  each  other. 

3.3  The    Adult    Iniliviilual    Functioning    in    a 

Vl'heelrhair- 

3.3.1  The  average  unilateral  vertical  reach  is  60 
inches  and  ranges  from  54  inches  to  78  inches. 

3.3.2  The  average  horizontal  working  (table) 
reach  is  30.8  inches  and  ranges  from  28.5  inches  to 
33.2  inches. 

3.3.3  The  bilateral  horizontal  reach,  both  arms 
extended  to  each  side,  shoulder  high,  ranges  from 
54  inches  lo  71   inches  and  averages  64.5  inches. 

3 J..4_  An^  jjuJivJiAutl  feachii\y,_din^oj>jil]^^,>«_ _ 
would    be   re(]uired    in    using   a    wall-mounted   dial 


telephone  or  towel  dispenser,  would  make  the  aver- 
age reach  (on  the  wall)   4£  inches  from  the  floor. 

3.4  The  Individual   Functioning  on   Crutches'* 

3.4.1  On  the  average,  individuals  5  feet  6  inches 
tall  require  ar.  .erage  of  31  inches  between  crutch 
lips  in  the  normally  accepted  ^aits.* 

3.4.2  On  the  average,  individuals  6  feet  0  inches 
tall  require  an  average  of  32.5  inches  belween  crutch 
lips  in  the  normally  accepted  gaits.* 

4.   Site   Development* 

4.1  Grading.  The  grading  of  ground,  even  con- 
trary lo  existing  topography,  so  that  it  attains  a  level 
with  a  normal  entrance  will  make  a  facility  accessible 
to  individuals  with  physical  disabilities. 


'Eitremely  email,  large,  alropj.  or  weak  and  involved  in- 
dividuals co'-id  fall  outs.Je  the  ranges  in  3..H.1,  3J.2.  33.3, 
and  their  reach  cou'd  differ  from  the  figure  given  in  3.3.4. 
Howevpi,  these  reac'nes  were  determined  using  a  large  num- 
ber of  indi>idual<  who  were  functionally  trained,  with  a  wide 
ranf  e  in  indi-.  iuual  siie  and  involvement. 

'Most  i.idividuals  amliulating  or  braces  or  crutches,  or 
Ixith.  or  on  canes  are  able  lo  manipulate  wiihin  the  specifica- 
tions proscribed  for  wheelchairs,  although  doors  preteni  quite 
a  problem  at  limes.  However,  attention  is  calleij  to  the  fact 
that  a  ci'uich  tip  extending  laterally  from  an  individual  it  not 
obvious  lo  others  in  heavily  trafficked  areas,  certainly  not  ai 
obvious  or  protective  as  a  wheelihair  and  is,  therefore,  a 
•ource  of  vulnerability. 

'Som'?  cerebral  palsied  individuals,  and  aome  aevere  arthrit- 
ics.  woild  be  extreme  exceptions  to  34.1  and  3.4.2. 

'Site  development  is  the  mo-^t  effective  means  to  resolve  the 
|ir.ibleret  created  by  topography,  definitive  architectural  de- 
'igns  or  concepts,  water  table,  eiistin);  ttreels,  and  atypical 
problems,  aingularly  or  collectively,  so  that  aggress,  ingress, 
and  egress  lo  buildings  by  physically  disabled  can  be  facili- 
tated while  preserving  the  desired  design  and  effect  c(  the 
archilecU're. 

4.2   Walks 

4.2.1  Public  walks  should  be  at  least  48  inches 
wide  and  should  have  a  gradient'not  greater  than  5 
percent.' 

4.2.2  Such  walks  shall  be  of  a  continuing  com- 
mon surface,  not  interrupted  by  steps  or  abrupt 
changes  in  level. 

4.2.3  Wherever  walks  cross  other  walks,  drive- 
ways, or  parking  lots  they  should  blend  to  a  com- 
mon level.' 

Note:  4.1  and  4.2,  separately  or  collectively,  arc  greatly 
aided  by  terracing,  retaining  walls,  and  winding  walks  allow- 
ing for  more  gradual  incline,  thereby  making  almost  any 
building  accessible  to  individuals  with  permanent  phyiic&l 
diaabililiet.  while  contributing  lo  ill  esthetic  qualities. 

4.2.4  A  walk  shall  have  a  level  platform  at  the 
top  which  is  at  leost  5  feet  by  5  feel,  if  a  door  swings 
out  onto  the  platform  or  toward  the  walk.  This 
platform  shall  extend  at  IcAst  1  foot  beyond  each  side 
of  the  doorway. 

4.2.5  A  walk  shall  have  a  level  platform  at  least 
3  feet  deep  and  5  feet  wide,  if  the  door  does  not 
swing  onto  the  platform  or  toward  the  walk.  This 
platform  shall  extend  at  least  1  foot  bevond  each 
side  of  the  doorway. 


4.3   Parking  Lois 

4.3.1  Spaces  that  are  accessible  and  approximate 
lo  the  facility  should  be  set  aside  and  identified  for 
use  by  individuals  with  physical  disabilities. 

4.3.2  A  parking  space  open  on  one  side,  allowing 
room  for  individuals  in  wheelchairs  or  individuals 
on  braces  and  crutches  lo  get  in  and  out  of  an  auto- 
mobile onto  a  level  surface,  suitable  for  wheeling 
and  walking,  is  adequate. 

4.3.3  Parking  spaces  for  individuals  with  physi- 
cal disabilities  when  placed  between  two  conventional 
diagonal  or  licad-on  parking  spaces  should  be  12 
feet  wide. 

4. .3. 4  Care  in  planning  should  be  exercised  so 
that  indiviJuaU  in  wheelchairs  and  individuals  using 
braces  and  crutches  are  not  compelled  to  wheel  or 
walk  behind  parked  cars. 

4.3.5  Consideration  should  be  given  the  distribu- 
tion of  spaces  for  use  by  the  disabled  in  accordance 
with  the  frequency  and  persistency  of  parking  needs. 

4.3.6  Walks  shall  be  in  conformity  with  4.2. 

'It  U  ejscniial  ihit  the  gradient  of  walks  and  driveways  be 
\efi»  than  that  prrscribed  for  ramps,  since  walks  would  be 
void  of  handrails  and  curbs  and  would  lie  considerably  longer 
and  more  vulnerable  to  the  elements.  Walks  of  near  maximum 
grade  and  considerable  length  should  have  level  areas  at  in- 
tervals for  purposes  of  rest  and  safely.  Walks  or  driveways 
•hould  have  a  nonsHp  surface. 

'This  specification  does  not  require  the  elimination  of 
curbs,  which,  particularly  if  they  occur  at  regular  intersec- 
tions, are  a  distinct  aalely  feature  for  all  of  the  handicapped, 
particularly  the  blind.  The  preferred  method  of  meeting  the 
tpecifiration  is  lo  have  the  walk  incline  lo  the  level  of  the 
street  However,  at  principal  intersections,  it  is  vitally  impor- 
tant thai  the  curb  run  parallel  to  the  street,  up  to  the  point 
where  the  walk  is  inclined,  at  which  point  the  curb  would 
turn  in  and  gradually  meet  the  level  of  the  walk  at  its  highest 
point.  A  less  preferred  method  would  be  to  gradually  bring 
the  surface  of  the  driveway  or  street  lo  the  level  of  llie  walk. 
The  disadvantage  of  this  method  is  that  a  blind  person  would 
not  know  when  he  has  left  the  prniection  of  a  walk  and 
entered  the  hazards  of  a  street  or  driveway. 

5.    Buildings 

5.1  Ramps  >*itli  Gradients.  Where  ramps  with 
gradients  arc  necessary  or  desired,  they  shall  con- 
form to  the  foliouing  specifications: 

5.1.1  A  ramp  shall  not  have  a  slope  greater  than 
1  foot  rise  in  12  feet,  or  8.33  percent,  or  4  degrees 
50  minutes. 

5.1.2  A  ramp  shall  have  handrails  on  at  least  one 
side,  and  preferably  two  sides,  that  are  32  inches  in 
height,  measured  from  the  surface  of  the  ramp,  that 
are  smooth,  that  extend  1  foot  beyond  the  top  and 
bottom  of  the  ramp,  and  that  otherwise  conform  with 
Ameiican  Standard  Safety  Code  for  Floor  and  Wall 
Openings,  Railings,  and  Toe  Boards,  A12-1932. 

NoTt  1:  Where  codes  specify  handrails  to  he  of  heights 
olher  than  32  inches,  ii  is  recommended  that  two  sets  nf  hand- 
rails be  insiallrJ  lo  serve  a'l  penple.  Where  major  traffic  is 
predominanlly  cliilJren.  particularly  physically  di!>alilcd  chil- 
dren, extra  rare  should  be  exercised  in  the  placement  of 
handrails,  in  accordance  with  the  nature  of  the  facility  and 
the  age  group  or  groups  being  serviced. 

Note  2:  Care  should  Ik  taken  that  the  extension  of  the 
handrail  is  not  in  itself  a  haurd.  The  extension  may  be  made 


5.1.3  A  ramp  shall  have  a  surface  that  is  non- 
alip. 

5.1.4  A  ramp  shall  have  a  level  platform  at  the 
lop  which  is  at  least  5  feet  by  5  feet,  if  a  door  swings 
out  onto  the  platform  or  toward  the  ramp.  This  plat- 
form shall  extend  at  least  1  foot  beyond  each  side  of 
the  doorway. 

5.1.5  A  ramp  shall  have  a  level  platform  at  least 
3  feet  deep  and  5  feet  wide,  if  the  door  does  not 
swing  onto  the  platform  or  toward  the  ramp.  This 
platform  shall  extend  at  least  1  foot  beyond  each  side 
of  the  doorway. 

5.1.6  Each  ramp  shall  have  at  least  6  feet  of 
straight  clearance  at  the  bottom. 

5.1.7  Ramps  shall  have  level  platforms  at  30-foot 
intervals  for  purposes  of  rest  and  safety  and  shall 
have  level  platforms  wherever  they  turn. 

5.2  Entrances 

5.2. 1  At  least  one  primary  entrance  to  each  build- 
ing shall  be  usable  by  individuals  in  wheelchairs. 

NoTC:  Because  entrances  also  acne  as  exits,  aotne  being 
particularly  important  in  case  of  an  emergency,  and  because 
the  proximity  of  such  exits  to  all  parts  of  buildings  and 
facilities,  in  accordance  with  their  design  and  (unction,  is 
esaenlial  (sec  112  and  2000  through  2031  of  American  Sland- 
ariTBuilding  Exits  Code,  A9.1-19S3)  it  is  preferable  that  all 
or  most  entrances  (exits)  should  be  accessible  to,  and  usable 
by,  individuals  in  wheelchairs  and  individuals  with  olher 
forms  of  physical   disability  herein   applicable. 

5.2.2  At  least  one  entrance  usable  by  individuals 
in  wheelchairs  shall  be  on  a  level  that  would  make 
the  elevators  accessible. 

5.3  Duors  and  Doorways 

5.3.1  Doors  shall  have  a  clear  ofK-ning  of  no  less 
than  32  inches  when  open  and  shall  be  operable  by 
a  single  eflorl. 

Note  I:  Two-leaf  doors  are  not  usable  by  those  with  dis- 
■liiliiies  defined  in  2.1,  2.2,  and  2.5  unless  they  operate  by  a 
single  rfion,  or  unless  one  of  the  two  leaves  meets  the  re- 
quirement of  5.3.1. 

NoTK  2:  1i  is  rernmnirnded  that  all  doors  have  kick  plales 
exiriiiling  from  the  bottom  of  the  door  to  at  least  16  inches 
from  the  floor,  or  be  m»ric  of  a  material  and  finish  that 
would  safrly  withstand  the  nhiisr  they  mirhl  receive  from 
canr».  crutches,  wheelchair  lool-plaiform',  or  wheelchair 
wheels. 

5.3.2  The  floor  on  the  inside  and  outside  of  each 
doorway  shall  be  level  for  a  distance  of  5  feet  from 
the  door  in  the  direction  the  door  swings  and  shall 
extend  1  foot  beyond  each  side  of  the  door. 

5.3.3  Sharp  inclines  and  abrupt  changes  in  level 
shall  be  avoided  at  doorsills.  As  much  as  possible, 
thresholds  shall  be  flush  with  the  floor. 

Note  1 :  Care  should  be  taken  in  the  selection,  placement, 
and  selling  of  door  closers  so  that  they  dn  not  prevent  ihe 
use  of  doors  by  the  physically  disabled.  Time-delay  door 
closers  are  recommended. 

Note  2:  Automatic  doors  that  otherwise  conform  lo  S2.\, 
SJ.2,  and  5J.3  are  very  aatisfaclory. 

Note  3:  These  specifications  apply  both  lo  eilerior  and 
iolerior  doors  and  doorways. 


5.4  Stairs.  Slairs  shall  conform  to  American  Stand- 
ard A9.1-1953,  with  the  following  additional  con- 
siderations: 

5.4.1  St.  s  in  stairs  that  might  require  use  by 
those  with  d  ^abilities  defined  in  2.2  and  2.5  or  by 
the  aged  shall  not  have  abrupt  (square)  nosing.  (See 
Fig.  1.) 

Note:  InHividusU  with  restrirlions  in  the  knee,  anUe,  or 
bip,  wilh  arlilicJil  legs,  long  leg  braces,  or  comparable  con- 
ditions cannot,  without  great  difficulty  and  haiard,  use  steps 
with  nosing  as  illustrated  in  Kig  la,  hut  can  safely  and  «ith 
minimum  difficulty  use  steps  viith  nosing  &!>  illustrated  in 
Fig.  lb. 


a.  UNACCEPTABLE 


L 
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b.  ACCEPTABLE 

Fig.  1 
Steps 


5.4.2  Stairs  shall  have  handrails  32  inches  high 
•8  measured  from  the  tread  at  the  face  of  the  riser. 

NoTC:  Where  rodes  specify  handrails  lo  he  at  heights 
other  than  32  inches,  it  is  recommended  that  two  sets  of 
handrails  l>e  installed  lo  terve  all  people.  Where  trafiic  is 
prrdnninantly  children,  particularly  physically  disabled  chil- 
dren, ritra  care  should  be  exercised  in  the  placement  of 
handrails  in  accordance  wilh  the  nature  o(  the  facility  and 
the  age  group  or  groups  being  terviced.  Dual  handrails  may 
be  necessary. 

5.4.3  Stairs  shall  have  at  least  one  handrail  that 
extends  at  least  18  inches  beyond  the  top  step  and 
beyond  the  bottom  step. 

NoTr:  Care  should  be  taken  ihal  ihe  eilension  of  the 
handrails  is  not  in  it<rll  a  hazard  Tlie  cxirnsinn  may  be  made 
on  the  side  of  o  continuing  wall. 

5.4.4  Steps  should,  wherever  possible,  and  in 
conformation  with  existing  step  formulas,  have  risers 
that  do  not  exceed  7  inches. 


5.5  Floors 

5.5.1  Floors  shall  have  a  surface  that  is  nonslip. 

5.5.2  F'->ors  on  a  piven  story  shall  be  of  a  com- 
mon level  throughout  or  be  connected  by  a  ramp  in 
accord  with  5.1.1  through  5.1.6,  inclusive. 

ExAMPLt  1 :  There  shall  not  be  a  diflerence  between  the 
level  of  (he  floor  of  a  corridor  and  the  level  of  the  floor  ol 
the  toilet  rooms. 

EXAMTLE  2:  There  should  not  be  a  diderence  between  the 
level  of  the  floor  of  a  corridor  and  llie  level  of  a  raeeling 
roum,  dining  room,  or  ony  other  room,  unless  proper  ramps 
are  provided. 

5.6  I'oilet  Koums.  it  is  essential  that  an  appro- 
priate number'  of  toilet  rooms,  in  accor-lance  with 
the  nature  and  use  of  a  specific  building  or  facility, 
be  made  accessible  (o,  and  usable  by,  the  physically 
handicapped. 

5.6.1  Toilet  rooms  shall  have  space  to  allow  traf- 
fic of  individuals  in  wheelchairs,  in  accordiince  with 
3.1,  3.2,  and  3.3. 

5.6.2  Toilet  rooms  shall  have  at  least  one  toilet 
stall  that— 

(1)  Is  3  feet  wide 

(2)  Is  at  least  4  feet  8  inches,  preferably  5  feet, 
deep 

(3)  Has  a  door  (where  doors  are  used)  that  is 
32  inches  wide  and  swings  out 

(4)  Has  handrails  on  each  side,  3'  inches  high 
and  parallel  to  the  floor,  \V2  inches  in  out- 
side diameter,  with  IVo  inches  clearance  be- 
tween rail  and  wall,  and  fastened  securely  at 
ends  and  center 

(5)  Has  a  water  closet  with  the  seat  20  inches 

from  the  floor 

Note:  The  design  and  mo'.inting  of  the  water  closet  is  of 
considrrahle  imporlsn'-e.  A  wall-mounted  water  rlosel  with  a 
narrow  understructurc  that  recedes  sharply  is  most  drsirable. 
]f  a  floor-mounted  water  closet  must  lie  iiiied,  it  should  not 
have  a  front  that  is  wide  and  perpendicular  lo  the  floor  at 
the  front  of  the  seal.  Thr  bowl  should  bt  shallow  al  the  front 
of  the  seat  and  turn  backward  more  than  downward  lo  allow 
ihe  individual  in  a  wheelrhair  to  get  close  lo  Ihe  water  closet 
with  the  seat  of  the  wheelchair. 

5.6.3  Toilet  rooms  shall  have  lavatories  with  nar- 
row apron*,  which  when  mounted  al  standard  height 
are  usable  by  individuals  in  wheelchairs;  or  shall 
have  lavatories  mounted  higher,  when  particular  de- 
signs demand,  so  that  they  are  usable  by  individuals 
in  wheelchairs. 

Note:  It  is  imporlani  that  drain  pipes  and  hol-water  pipes 
under  a  lavatory  be  covered  or  insulated  so  that  a  wheelrhair 
individual  without  sensation  will  not  burn  himself. 

5.6.4  Some  mirrors  and  shelves  shall  be  provided 
above  lavatories  at  a  height  as  low  as  possible  and 
no  higher  than  40  inches  above  the  floor,  measured 
from  the  top  of  the  shelf  and  the  bottom  of  the 
mirror. 


5.6.5  Toilet  rooms  for  men  shall  have  wall- 
mounted  urinals  with  the  opening  of  the  basin  19 
inches  from  the  floor,  or  shall  have  floor-mounted 
urinals  that  are  on  level  with  the  main  floor  of  the 
toilet  room. 

5.6.6  Toilet  rooms  shall  have  an  appropriate 
number*  of  towel  racks,  towel  dispensers,  and  other 
dispensers  and  disposal  units  mounted  no  higher 
than  40  inches  from  the  floor. 


5.7  Water  Fountains.  An  appropriate  number' 
of  water  fountains  or  other  water-dispensing  means 
shall  be  accessible  to,  and  usable  by,  the  physically 
disabled. 

5.7.1  Water  fountains  or  coolers  shall  have  up- 
front spouls  and  controls. 

5.7.2  V^'atcr  fountains  or  coolers  shall  be  hand- 
operated  or  hand-  and  foot-operated.  (See  also 
American  Standard  Specifications  for  Drinking 
Fountains,  Z4.21942.) 

NoTF  1:  Conventional  floor-mounled  water  coolers  can  be 
arrvimLle  In  individuals  in  whrelchairs  if  a  small  (ountain 
is  moiinird  on  the  side  of  the  cooler  30  inches  above  the  floor. 

Note  2:  Wall mounled,  hand-operated  coolers  of  the  latest 
d'sign,  manufactured  by  many  companies,  can  serve  the  able- 
bodied  and  the  physically  disabled  equally  well  when  the 
cooler  is  mounted  with  the  basin  36  inches  from  the  floor. 

Note  3:  Fully  recessed  water  fountains  are  not  recom- 
mended. 

Note  4:  Water  fountains  should  not  he  set  into  an  alcove 
unless  the  alcove  is  wider  Ihon  a  wheelchair.  (See  3.1.) 

5.8  Public  Telephones.   An  appropriate  number* 

of  public   telephones  should   be   made  accessible  to, 

and  usable  by,  the  physically  disabled. 

Note:  The  conventional  public  telephone  booth  is  not 
uuble  by  most  physically  disabled  in;JividuaU.  There  are 
many  ways  in  which  public  telephones  can  be  made  acces- 
sible and  usable  It  is  recommended  that  architects  and 
builders  confer  with  the  telephone  company  in  the  planning 
of  the  buildinp  or  facility. 

5.8.1  Such  telephones  should  be  placed  so  that 
the  dial  and  the  handset  can  be  reached  by  individ- 
uals in  wheelchairs,  in  accordance  with  3.3. 

5.8.2  An  appropriate  number'  of  public  tele- 
phones should  be  equipped  for  those  with  hearing 
disabilities  and  so  identified  with  instructions  for  use. 

Norr:  Such  telephones  can  be  used  by  everyone. 

5.9  Elevators.  In  a  multiple-story  building,  eleva- 
tors are  essential  to  the  successful  functioning  of 
physically  disabled  individuals.  They  shall  conform 
to  the  following  requirements: 

5.9.1  Elevators  shall  be  accessible  to,  and  usable 
by,  the  physically  disabled  on  the  level  that  they  use 
to  enter  the  building,  and  at  all  levels  normally  used 
by  the  general  public. 

5.9.2  Elevators  shall  allow  for  traffic  by  wheel- 
chairs, in  accordance  with  3.1,  3.2,  3.3  and  5.3. 


5.10  ControU.  Switches  and  controls  for  light, 
heat,  ventilation,  windows,  draperies,  fire  aUrmt,  and 
all  similar  controls  of  frequent  or  essential  use,  ahall 
be  placed  within  the  reach  of  individuals  in  wheel- 
chairs. (See  3.3.) 

•See  2.13. 

5.11  Identification.  Appropriate  identification  of 
specific  facilities  within  a  building  used  by  the  pub- 
lic is  particularly  essential  to  the  blind. 

5.11.1  Raised  letters  or  nimibera  ahall  be  uaed 
to  identify  rooms  or  offices. 

5.11.2  Such  identification  should  be  placed  on 
the  wall,  to  the  right  or  left  of  the  door,  at  a  height 
between  4  feet  6  inches  and  5  feet  6  inches,  measured 
from  the  floor,  and  preferably  at  5  feet 

5.11.3  Doors  that  are  not  intended  for  normal 

use,  and  that  might  prove  dangerous  if  a  blind  fwr- 

son  were  to  exit  or  enter  by  them,  should  be  made 

quickly  identifiable  to  the  touch  by  knurling  the  door 

handle  or  knob.  (See  Fig.  2.)" 

Example:  Such  doors  might  lead  to  loading  pUlforms, 
boiler  rooms,  stages,  fire  eacapet,  etc 

5.12  Warning  Signals 

5.12.1  Audible  warning  signals  shall  be  accom- 
panied by  simultaneous  visual  signals  for  the  benefit 
of  those  with  hearing  disabilities. 

5.12.2  Visual  signals  shall  be  accompanied  by 
simultaneous  audible  lignals  for  the  benefit  of  the 
blind. 

5.13  Hazards.  Every  effort  shall  be  exercised  to 
obviate  hazards  to  individuals  with  physical  dis- 
abilities. 

5.13.1  Access  panels  or  manholes  in  floors, 
walks,  and  walls  can  be  extremely  hazardous,  partic- 
ularly when  in  use,  and  should  be  avoided. 

5.13.2  When  marJioles  or  access  panels  are  of>en 
and  in  use,  or  when  an  open  excavation  exists  on  a 
site,  particularly  when  it  is  approximate  to  normal 
pedestrian  traffic,  barricades  shall  be  placed  on  all 
open  sides,  at  least  8  feet  from  the  hazard,  and  warn- 
ing devices  shall  be  installed  in  accord  vith  5.12.2. 

5.13.3  Low'.hanging  door  closers  that  remain 
within  the  opening  of  a  doorway  when  the  door  is 
open,  or  that  protrude  hazardously  into  regular  cor- 
ridors or  traffic  ways  when  the  door  is  closed,  shall 
be  avoided. 

5.13.4  Low-hanging  signs,  ceiling  lights,  and 
similar  objects  or  signs  and  fixtures  that  protrude 
into  regular  corridors  or  traffic  ways  shall  be  avoided 
A  minimum  height  of  7  feet,  measured  from  the  floor, 
is  recommended. 

*Knurlinj:  may  alsi.  br  arritmpli'.hrd  by  thr  u«^  n(  an 
acrcpialilf   plastic,   abrasivi-  tnaiinf:. 
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Fig.  2 
Knurled  Door  Handles  and  Knobs 


5.13.5  Lighting  on  ramps  shall  be  in  accord  with 
1201,  1202,  1203,  and  12(H  of  American  Standard* 
A9.1.1953. 

5.13.6  Exit  signs  shall  be  in  accord  with  1205  of 
American  Standard*A9.1-1953,  except  as  modified  by 
5.11  of  this  standard. 


All  American  Slandtrds  are  now  detignaled  USA  Standards 
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nn^  vm— FAIR  housing 

POLICT 

Sk.  801.  It  is  the  policy  of  the  Unit«d  States  to  provide,  within 
eonstitutional  limitations,  for  fair  hotuing  throughout  the  United 
St*te8.  

WlNinONS 

Sec  802.  As  used  in  this  title — 

(a)  "Secretary"  means  the  Secretary  of  Housing  and  Urban  Derel 
opment. 

(b)  "Dwelling"  means  any  building,  structure,  or  portion  thereof 
which  is  occupied  as,  or  designed  or  intended  for  CKCupaney  as,  a 
residence  by  oi>e  or  more  families,  and  anv  vacant  land  which  is  offered 
for  sale  or  lease  for  the  construction  or  locatioD  thereon  of  any  Mch 
building,  structure,  or  portion  thereof. 

(c)  "Family"  includes  a  single  individual. 

(d)  "Person"  includes  one  or  more  individuals,  corporations,  part- 
nerships, associations,  labor  organizaticms,  legal  repieaentativee, 
mutual  companies,  joint -stock  companies,  trusts,  unincorporated  orga- 
nizations, trustees,  trustees  in  banjcmptcy,  receivers,  and  fidooianes. 

(e)  "To  rent"  includes  to  lease,  to  sublease,  to  let  and  otherwise  to 
grant  for  a  etmsideration  the  right  to  occupy  premises  not  owned  by 
theoccnpant 

^^^B|  "Discriminatory  housing  practice"  means  an  act  that  is  unlawful 

^■H  section  80i,  805,  or  806. 

^^(g)  "State"  means  any  of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  or  any  of  the  territories  and 
poaseesions  of  the  United  States. 

tmcm  DATKB  or  CWXTATK  PBOHIMmOXS 

Skc  803.  (a)  Subject  to  the  provisions  of  subeectinn  (h)  and  section 
RU7,  the  proliibitione  against  diBcrimiiiation  in  the  sale  or  rental  of 
housing  set  forth  in  section  804  shall  apply: 

( 1 )  Upon  ennctment  of  this  title,  to— 

(A)  dwellings  oxrned  or  operated  by  the  Federal  Gottminent: 

(B)  dwellings  provided  in  whole  or  in  part  with  the  aid  of 
loans,  adx-ances,  grantfi,  or  contrrbufions  made  by  the  Federal 
Government,  under  airreements  entered  into  after  Ncv<c<aber  SO, 
1002,  unless  payment  due  tliereoii  has  been  made  in  ful'  prior  to  tlie 
date  of  enactment  of  this  title ; 

(C)  dwellings  provided  in  whole  or  in  part  bv  loans  insured, 
guaranteed,  or  otherwise  secured  by  tlte  creait  of  tne  Federal  Gor- 
emment,  under  agreements  entered  into  after  November  80, 1962, 
utiles?  payment  thereon  has  been  made  in  full  prior  to  the  date  of 
enactment  of  this  title :  Provided,  Tliat  nothing  contained  in  sub- 
paragraplis  (B)  and  (C)  of  this  subsection  shall  be  applicable  to 
dwellingB  solely  by  virtue  of  the  fact  tliaf  they  are  subject  to 
mortgages  held  by  an  FDIC  or  FSLIC  institution ;  and 

(D)  dwellings  provided  by  the  development  or  the  redevelop- 
ment of  real  property  purchased,  rented,  or  otiierwise  obtained 
from  a  State  or  local  public  agency  receiving  Federal  financial 
assistance  for  slum  clearance  or  urban  renewal  with  respect  to 
such  real  property  under  loan  or  grant  contracts  entered  into  after 
November  20,  1962. 

(2)  After  December  31. 1968,  to  all  dwellings  covered  by  paragraph 
(I)  and  to  all  other  dwellings  except  as  exempted  by  subsection  (b). 

(b)  Nothing  in  section  801  (other  than  subsection  (c))  shall  apply 
to— 

(1)  any  single-family  house  sold  or  rented  by  an  owner:  Pro- 

^^^■U«</,  That  such  private  individual  owner  does  not  own  more  than 

^B^Hree  such  single-tamily  houses  at  any  one  time :  Provided  further, 

^^^^lat  in  the  case  of  the  sale  of  any  such  single- family  house  by  a 

pri\-ate  individual  owner  not  residing  in  *u<£  house  at  the  time  of 


such  sale  or  who  wns  not  the  most  recent  resident  of  such  house 
prior  to  such  sale,  the  exemption  granted  by  this  subsection  shall 
apply  only  with  respect  to  one  such  sale  within  any  twenty-four 
month  period :  P>  -■•udcd  further,Thtt  such  bona  fide  private  indi- 
vidual owner  does  ..  t  own  any  interest  in,  nor  is  there  owned  or 
reserved  on  his  behalf,  under  any  express  or  voluntary  agreement, 
title  to  or  any  right  to  all  or  a  portion  of  the  proceeds  from  the 
sale  or  rental  of,  more  than  three  such  single- family  houses  at  any 
one  time :  Provided  further,  Tliat  after  December  31, 1968,  the  sale 
or  rental  of  any  such  single-family  bouse  shall  be  excepted  from 
tlte  application  of  this  title  only  if  such  house  is  sold  or  rented  (A) 
without  the  use  in  any  manner  of  the  sales  or  rental  facilities  or 
tite  sales  or  rental  services  of  any  real  estate  broker,  agent,  or  sales- 
man, or  of  such  facilities  or  services  of  any  person  in  the  business 
of  selling  or  renting  dwellings,  or  of  any  employee  or  agent  of  any 
rnich  broker,  agent,  salesman,  or  person  and"  (B)  without  the 
publication,  posting  or  mailing,  after  notice,  of  any  advertisement 
or  written  notice  in  violation  of  section  601(c)  of  this  title;  but 
nothing  in  this  proviso  shall  prohibit  the  use  of  attorneys,  escrow 
agents,  abstractors,  title  companies,  and  other  mich  professional 
assistance  as  necessary  to  perfect  or  transfer  the  title,  or 

(2)  rooms  or  units  in  dwellings  containing  living  quarters 

occupied  or  intended  to  be  occupieaby  no  more  than  four  families 

living  independently  of  each  other,  if  the  owner  actually  maintains 

and  occupies  one  of  soch  living  quarters  as  his  residence. 

^c)  For  the  purposes  of  subeecUon  (b) ,  a  person  shall  be  deemed  to 

be  in  the  business  of  selling  or  tenting  dwellings  if — 

( 1 )  he  has.  within  the  preceding  twelve  months,  participated  as 
principal  in  tliree  or  more  transactions  involving  the  sale  or  rental 
of  any  dwelling  or  any  interest  therein,  or 

(2)  he  has,  within  the  preceding  twelve  months,  participated  as 
agent,  other  than  in  the  sale  of  his  own  personal  residence  in  pro- 
viding sales  or  rental  facilities  or  sales  or  rental  sen-ices  in  two  or 
more  tnuisnctions  involving  the  sale  or  reittal  of  any  dwelling  or 
any  interest  therein,  or 

(S)  be  is  the  owner  of  any  dwelling  designed  or  intended  for 
occupancy  by,  or  occupied  by ,  five  or  more  families. 

DISCBI>nN.\T10N-   m  THE  a.VI^   OB  KENT.M.  OP  uoraiKC 

Sec.  8fU.  As  made  applicable  by  section  803  and  except  as  exempted 
by  sections  Ra3(b)  and  807,  it  shall'be  unlawful — 

(a)  To  refuse  to  sell  or  rent  after  the  making  of  a  bona  fide  offer, 
or  to  refuse  to  negotiate  for  the  sale  or  rental  of,  or  otherwise  make 
unavailable  or  deny,  a  dwelling  to  any  person  because  of  race,  color, 
religion,  or  national  origin. 

(o)  To  discriminate  against  any  perMm  in  the  terms,  oonditicns,  or 
privileces  of  sale  or  rental  of  a  dwelling,  or  in  the  provision  of  services 
or  facilities  in  connection  therewith,  bKanse  of  race,  color,  religicoi,  or 
national  origin. 

(c)  To  maxe^  print,  or  publisli,  w  cause  to  be  made,  printed,  or  pub- 
lished any  notice,  statement,  or  advertisement,  witli  respect  to  the 
■ale  or  rental  of  a  dwelling  that  indicates  any  preference,  limitation, 
or  discrimination  based  on  race,  color,  religion,  or  national  origin^  or 
an  intention  to  make  any  such  preference,  limitati<Hi,  or  discrimination. 

(d)  To  repreeent  to  anv  person  because  of  race,  color,  religion,  or 
national  origin  that  any  uwelling  is  not  available  lor  inspection,  Mle, 
or  rental  wlwn  coch  dwelling  is  in  fact  so  available. 

(e)  For  profit,  to  indiice  or  attempt  to  induce  any  persm  to  h11  or 
rent  any  dwelling  by  representations  regarding  the  entry  or  proapec- 
tive  entry  into  the  neighoorhood  of  a  person  or  persona  of  a  particular 
tsoe,  color,  religion,  or  national  origin. 

DISOIKTKATIOK    IK    THE   UNAKCDTO    OT    ttOmKO 

Sec.  80.1.  After  December  81,  1968,  it  shall  be  unlawful  lor  any 
bank,  building  and  loan  asociation,  insurance  company  or  other  cor- 
poration, association,  firm  or  enterprise  whose  biisincas  consists  in 
wliole  or  in  imrt  in  thie  making  of  commercial  real  estate  loans,  to  deny 
a  loan  or  otner  financial  assistance  to  i  person  applying  therefor  for 
tl»e  purpoee  of  pnrcliasing,  constructing,  improving,  repairing,  or 
maintaining  a  dwelling,  or  to  discriminate  against  him  in  toe  fixing  of 
the  amount,  interest  rate^  duration,  or  other  terms  or  conditions  of 
such  loan  or  other  financial  assistance,  because  of  the  race,  color,  re- 
ligion, or  national  origin  of  such  person  or  of  any  person  associated 
with  him  in  connection  with  such  loan  or  otlier  financial  assistance  or 
the  purpoaes  of  such  loan  or  otlier  financial  aanstance,  or  of  the  nrasant 
or  prospective  owners,  lessees,  tenants,  or  occupants  of  the  dwelling  or 
dwellings  in  relation  to  which  such  loan  or  other  financial  assistance 
is  to  be  made  or  given :  Provided,  That  nothing  contained  in  this  mc- 


lion  shHl)  im|Miir  the  tco\)(  or  effertiveneGE  of  the  excei>tio3i  coiilaiiied 
ill  neNioii  803(b). 

m  IIINCKIMIKATION     IX    Tll».    I-ROMhION    OK    HMOK»nt.\(IK    MRMVICM 

Skc.  80(1.  After  I)<-.*iiil*r  :i\,  ItXW,  it  kIiuII  be  niilitw  fnl  to  deny  miy 
IMTMiii  Hrc<>ss  tour  nieiiilH-i'slii|>or  |>iiiliri|Mitioii  in  m>_v  multiple-listing 
t»>rvicc,  reiil  estiitc  brokers'  orgHniziilion  or  other  seme*,  orfmnizntion, 
or  fHciliiy  i-eliitiiic  to  ijic  Inisiness  of  sellin;:  or  rentin);  dwelliiiffs,  or 
to  <llh<'riniiniile  H^niinst  liim  in  the  tenns  or  conditions  of  Hndi  nrccss, 
ni«nilierslii|i,  oi  )iiii1ii-ijiiition,  on  Hocomil  of  nice,  color,  rclijrion,  or 
iiulionni  orif^in. 

fJlKMITIOK 

Sk<  .  807.  Nothing  in  this  title  snnil  prohibit  k  religious  orgiiiiizN- 
tiiin,iiRsi)cintion,  or  society,  ornny  nonprofit  institution  ororgsnizntion 
o|)enited,  supervised  or  controlled  by  or  in  conjniictioii  with  n  religious 
orpinizntioii,  Hssocititioii,  or  society,  from  limiting  the  snle,  rental  or 
occupnnry  of  dwellings  which  it  owns  or  o]iemtes  for  otlier  thnii  h 
coniiiierciHl  purpose  to  )>er8<ins  of  the  8«me  pclijrion,  or  from  giving 
)irefepenoe  to  such  persons,  unless  membersliip  in  such  religion  is  re- 
stricted on  Kccount  of  mce,  color,  or  iiationRl  origin.  Nor  sIjbII  «ny- 
tliing  in  this  title  prohibit  a  privnte  club  not  in  fuct  open  to  tlie  public, 
whicli  as  Nil  incident  to  its  primnry  purpose  or  purposes  provides 
lodgings  wli-  h  it  owns  or  olenites  for  other  thnn  n  coinmerciiil  purpose, 
from  limiting  the  rentiil  or  occupnncy  of  such  lodgings  to  its  members 
or  from  giving  preference  to  its  members. 

ADUIX  IKTK.\TI0K 

Sec.  808.  (a)  The  authority  and  responsibility  for  ndministering 
this  Act  slmll  b<e  in  the  Secretary  of  Housing  and  t^rbnn  Development. 

(b^  The  l)epartment  of  Housing  and  Urban  1  )evelo|>ment  shnll  be 
provided  an  additionnl  Assistant  Secretary.  The  Department  of  Hous- 
ing and  Urban  Development  Act  (Public  Ijiw  8&-174,  7S)  Stiit.  6C7) 
isT»ereby  amended  by — 

(1)  striking  the  word  "four,"  in  section  4(a)  of  wiid  Act  (79 
Stat.  6C8 ;  6  ILS.C.  624b(  a ) )  and  subst itut  ing  therefor  "live,"" :  and 

(2)  striking  the  word  "six,"  in  section  7  of  said  Act  (70  Stat. 
669;  BU^.C.  624(c))  and  substituting  therefor  "seven." 

L  , ..)  The  Secretar)  may  delegate  any  of  his  functions,  duties,  and 
I  )K)wers  to  employees  of  the  Deixirtinent  of  Housing  and  Urban  l)evel- 
opment  or  to  boards  of  such  employees,  including  functions,  duties  and 
powers  with  res|)ect  to  investignting,  conciliating,  hearing,  determin- 
ing, ordering,  certifying,  reporting,  or  otherwise  acting  as  to  anv  work, 
business,  or  matter  under  this  title.  The  persons  to  whom  such  delega- 
tions are  made  with  respect  to  hearinc  functions,  duties  and  ))owers 
aliall  be  ap|)ointed  and  shnll  serve  in  tne  Department  of  Honsinp  and 
Urlmn  Development  in  compliance  with  sections  SIO.S,  3.S44,  S.wi.  and 
7r>21  of  title  5  of  the  United  .States  Code.  Insofar  as  possible,  concilia- 
tion meetings  shall  be  held  in  the  cities  or  other  localities  where  the  dis- 
criminatory housing  practices  allegedly  occurred.  The  5>ecrotary  shall 
by  rule  prescribe  anch  rielits  of  appeal  from  the  derisions  of  his  hear- 
ing examiners  to  other  iienring  examiners  or  to  other  officers  in  the 
Deiuvrtment,  to  boords  of  officers  or  to  himself,  as  sliall  be  appropriate 
■no  in  accordiince  with  law. 

(d)  All  executive  departments  and  agencies  shall  adminisn-r  their 
prognims  and  activities  relating  to  housing  and  urban  development 
in  ft  manner  affirmatively  to  further  the  purposes  of  this  title  and 
dioll  cooperate  with  the  Secretary  to  further  such  purposes. 

(e)  Tlie  Secretary  of  Housing  and  Urban  Development  sliall — 

(1)  moke  studies  with  respect  to  tlie  nature  and  extent  of  dis- 
criminatory housing  practices  in  representative  communities, 
ttiban,  suburban,  and  rural,  Uirougliout  the  United  States; 

(2)  publish  and  disseminate  reports,  recommendations,  and 
information  derived  from  such  studies; 

(8)  cooperate  with  and  render  technical  ossistanoe  to  Federal, 
Sute,  local,  and  other  public  or  private  agencies,  organizations, 
and  institutions  which  are  formulating  or  carrying  on  program* 
to  pre«ntoreliminate  discriminatory  )K>using  practices; 

(4)  cooperate  with  and  render  such  technical  and  other  assist- 
ance to  the  Community  Relations  Service  as  may  be  appropriate 
to  further  its  activities  in  preventing  or  eliminating  discrimina- 
torj-  housing  practices;  and 

(5)  administer  tlie  programs  and  activities  relating  to  tiousiiig 
and  urban  development  in  a  manner  affirmatively  to  fnrtlier  the 
policies  of  this  title. 


mvcvnoK  akd  ookciliation 

Sec.  809.  Immediately  aftertheenactment  of  thistitletheSecietary 
shall  commence  sucli  educational  and  conciliaton  activities  as  in  his 
judgment  will  further  the  purposes  of  this  title.  He  shall  call  confer- 
ences of  persons  in  the  housing  industry  and  other  intercstwl  parties  to 
actjuamt  them  with  the  provisions  of  this  title  and  his  suggested  means 
of  im]>lemeiitiiig  it,  and  sliall  endeavor  with  tlieir  advice  to  work  out 
prognins  of  voluntary  comi)liance  and  of  enforcement.  He  mnv  pay 
per  diem,  travel,  and  transportation  expenses  for  persons  atteiiding 
such  conferences  as  provided  in  section  67W  of  title  5  of  the  United 
States  Ode.  He  shall  consult  with  State  and  local  officials  r^d  other 
interested  parties  to  learn  the  extent,  if  any,  to  whidi  hoi  ig  dis- 
crimination exists  ill  their  Slate  or  locality,  and  whether  and  hr..  Ji  ate 
or  local  enforcement  progranis  might  be  utilized  to  combat  sucli  dis- 
crimination in  connection  with  or  in  place  of,  the  Secretary's  enforce- 
ment of  this  title.  The  5>ecretary  sliall  issue  rejwrts  oi>  such  conferences 
and  consultations  as  he  deems  appropriate. 

KMroKcunurr 

Sbc.  810.  (a)  Any  person  who  claims  to  liave  been  injured  by  a 
discriminatory  housing  practice  or  who  believes  that  he  will  be  irrev- 
ocably injured  by  a  discriminatory  housing  practice  that  is  about  to 
occur  (hereafter  "person  aggrieved")  may  file  a  complaint  with  the 
Secretary.  Complaints  sliall  be  in  writing  a'ifd  sliall  contain  such  infor- 
mation and  be  in  such  form  as  the  Secretarv  requires.  Vixm  receipt  of 
•Dch  a  complaint  tlie  Secretarv  sliall  funiisL  a  copy  of  tlie  same  to  the 
person  or  persons  who  alleged'ly  committed  or  are  about  to  commit  the 
alleged  discriminatory  housing  practice.  Within  thirty  days  after  re- 
ceiving a  complaint,  or  within  thirty  days  after  the  exjiiration  of  any 
perio<fof  reference  under  subsection  (c),  the  Secretary  shall  investi- 
gate the  complaint  and  give  notice  in  writing  to  the  person  aggrieved 
whether  he  intends  to  resolve  it.  If  the  Secretary  decides  to  resolve  the 
complaint,  he  shall  proceed  to  trv  to  eliminate  or  correct  the  alleged 
discriminatory  housing  practice  \)y  informal  methods  of  conference^^ 
conciliation,  and  persuasion.  Nothmg  said  or  done  in  the  course  of  Euc]^^ 
informal  endeavors  mav  be  made  public  or  used  as  evidence  in  a  sub^V 
sequent  proceeding  under  this  title  without  the  written  consent  of  the 
persons  concerned!  Any  employee  of  tlie  Secretary  who  sliall  make 
])ublic  any  information  in  violation  of  this  provision  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more  than  oiie  year. 

(b)  A  complaint  under  subsection  (a)  shall  be  filed  within  one 
hundred  and  eightv  days  after  the  alleged  discriminatory  housing 
practice  occurred.  Complaints  shall  be  in  writing  and  shall  state  the 
facts  upon  which  the  allegations  of  a  discriminatory-  housing  practice 
are  based.  Complaints  mav  be  reasonably  and  fairly  amended  at  any 
time.  A  respondent  may  file  an  answer  to  the  complaint  against  him 
and  with  the  leave  of  the  Secretary,  which  sliall  be  grantee  whenever 
it  would  be  reasonable  and  fair  to  do  oo,  may  amend  nis  answer  at  any 
time.  Both  complaints  and  answers  shall  be  verified. 

(c)  Wlierever  a  State  or  local  fair  housing  law  provides  rights  and 
remedies  for  alleged  discriminatory  bousing  practices  which  are  sub- 
stantially equivaWt  to  the  rights  and  rem^ies  provided  in  this  title, 
the  Secretary  shall  notify  the  appropriate  State  or  local  agency  of 
any  complaint  filed  under  this  title  which  appears  to  constitute  a  vio- 
lation of  such  State  or  local  fair  housing  law,  and  the  Secretary  shr.ll 
take  no  further  action  with  respect  to  such  complaint  if  the  appropriate 
State  or  local  law  enforcement  official  has,  witnin  thirty  days  from  the 
date  the  alleged  offense  has  been  brought  to  his  attention,  commenced 
proceedings  in  the  matter,  or,  liaving  done  so,  carries  forward  such  pro- 
ceedings with  reasonable  promptness.  In  no  event  shall  the  Secretarj- 
take  further  action  unless  he  certifies  that  in  his  judpnent,  under  the 
cireiimstanoes  of  the  particular  case,  the  protection  of  the  rights  of  the 
parties  or  the  interests  of  justice  require  such  action. 

(d)  If  within  thirty  days  after  a  complaint  is  filed  with  the  Secre- 
tary or  within  tliirty  days  afur  expiration  of  any  period  of  reference 
unier  subsection  (c),  the  Secrrtary  has  been  unable  to  obtain  volun- 
tary compliance  with  this  title,  the  person  aggrieved  may,  within 
thirty  days  thereafter,  commence  a  civil  action  in  any  appropriate 
United  States  district  court,  against  the  respondent  named  in  the 
complaint,  to  enforce  the  rights  granted  or  protected  by  this  titl^^ 
insofar  as  such  rights  relate  to  the  subject  of  the  complaint :  Pravide-^^ 
That  no  such  civil  action  may  be  brotight  in  any  United  States  distric^^ 
court  if  the  person  aggrieved  has  a  judicial  remedy  under  a  5itate  or 
local  fair  housing  law  which  provides  righu  and  remedies  for  allepd 
discriminatorv'  housing  practices  which  are  substantially  equivalent 

to  the  rights  and  remedie»  provided  in  this  title.  Such  actions  may  be 


Jrought  wit)iout  regard  to  the  nmounf  in  controversy  in  tny  United 
Itates  district  court  for  the  district  in  which  the  discriminatory  hoos- 
iip  practice  is  alleged  to  hnve  occurred  or  be  about  to  occur  or  in 
which  the  respondent  resides  or  trnnsacts  business.  If  the  court  finds 
thnt  n  discriminatory  housinp  practice  hns  occurred  or  is  about  to 
occur,  tlie  court  may,  subject  to  tlie  provisions  of  section  812,  enjoin 
the  respondent  from  engnging  in  sucli  practice  or  order  such  affirma- 
tive action  as  may  be  appropriate. 

(e)  In  any  proce«ding  brou^t  pursuant  to  Uiis  section,  tlie  burden 
of  proof  shnll  be  on  the  complainant. 

(f )  Whenever  an  action  filed  by  an  individual,  in  either  Federal 
or  State  court,  pursuant  to  this  section  or  section  812,  shall  come  to 
trial  the  Secretary  shall  immediately  terminate  all  efforts  to  obtain 
voluntary  compliance. 

JXVK>*THi.\TlllNK:    t*lHI'KN.\ti;    (IIVIKII    OF    KVIDKXO: 

Skc.  KU.  («)  In  coiKluctiiin;  nn  investipition  the  Se<'retiiry  kIiiiII 
hiive  lu-ffss  nt  nil  rensuiiiihle  times  ti)  j>i-enii.ses.  records,  do<-unientH,  in- 
dividuals, iind  other  evidence  or  (xMsible  soiin-es  of  evidence  and  niny 
exiuniiie,  record,  iind  copy  sncli  nniterinis  imd  tnke  and  reconi  the 
testimony  or  stiitenients  of  such  i^iemons  ns  iire  reiisonnhly  iiecessnry  for 
the  furtlienince  of  the  investi;.nif ion  :  Pro''ide<i.  hoirrrer.  Thnt  the  Se<- 
retnry  hrst  complies  with  the  provisions  of  the  Fourth  Anieiidinent  re- 
lating to  unrensoimble  searches  and  xeixiires.  The  55ecretary  may  issue 
Kiil)|>enas  to  c<>ni)>el  his  access  to  or  the  pro<lnction  of  mucIi  innteriRls 
or  the  niipeanince  of  siu-li  persons,  and  may  is.siie  iiitcrrofratories  to  n 
respondent,  to  the  saiiie  e.xteiit  and  subject  to  tiie  gnnie  liiiiitntions  ns 
would  apply  if  the  sub))enas  or  interrogiilories  were  issiie<I  or  served  in 
aid  of  a  civil  action  in  the  I"iiite<l  States  district  court  for  the  district 
ill  which  the  iiivestigntion  is  taking  plni-c.  The  Secretnry  may  admin- 
ister oaths. 

(b)  Upon  written  npplinition  to  the  Secretary,  a  resiwndent  shall 
lie  entitled  to  the  issuance  of  a  reasonable  niinilier  of  Bul)|>eiias  by  and 
in  the  name  of  the  Secretary  to  the  same  extent  and  Rubje<-t  to  the 
same  limitations  ns  siihiwnns  issued  by  the  Secretnrj-  himself.  Sub- 
iwiins  issued  at  the  re<|uest  of  n  res|>oiideiit  slinll  show  on  their  fnce 

le  name  and  address  of  .such  respondent  and  sliall  state  thnt  they 
issued  nt  his  re<)uest. 
c)  Witnesses  summoned  by  Bul)|>eiin  of  the  Secretary  shall  bo 
entitled  to  the  same  witness  and  milenpe  fees  as  are  witnesses  i;-.  pro- 
ceedings in  United  States  district  courts.  Fees  payable  io  «  witness 
summoned  by  a  subpenn  issued  at  the  reqne.st  of  a  respondent  shall  Ix; 
paid  by  him. 

(d)  Within  five  days  after  service  of  a  suh|)enn  upon  any  iierson, 
such  person  may  jjetition  the  Secretnry  to  revoke  or  modify  the  sub- 
pena.  The  Secretnry  shall  grant  the  petition  if  he  finds  thnt  the  sub- 
pena  requires  appearance  or  attendance  at  an  nnrensonnble  time  or 
plnce,  that  it  requires  production  of  evidence  which  does  not  relate  to 
any  matter  under  iiivestigntion,  that  it  does  not  describe  with  sufficient 
pnrticularity  the  evidence  to  be  produced,  that  romplinnoe  would  be 
nndulv  onerous,  or  for  other  good  reason. 

(e)  ^n  case  of  contumacy  or  refusal  to  obey  n  subpenn,  the  Secretnrj' 
or  other  person  at  whose  request  it  was  issued  msy  petition  for  its 
enforcement  in  the  United  States  district  court  for  the  district  in 
which  the  person  to  whom  the  subpena  was  addressed  resides,  was 
served,  or  tmnsncts  business. 

(f )  Any  person  who  willfully  fails  or  neglects  to  attend  and  testify 
or  to  answer  any  lawful  inquiry  or  to  prtxliice  records,  documents,  or 
other  ei-idence,  if  in  his  power  to  do  so,  in  obedience  to  the  snbpenn  or 
lawful  order  of  the  Secretnry,  shall  be  fined  not  more  than  f  1,000  or 
imprisoned  not  more  than  one  yenr,  or  both.  Any  jierson  wl»o,  with 
intent  thereby  to  mislead  the  Secretary,  shall  make  or  cause  to  be  mode 
any  false  entry  or  statement  of  fact  in  any  report,  account,  record,  or 
other  document  submitted  tn  the  Secretary  pursuant  to  his  subpena 
or  other  order,  or  shall  willfully  neglect  or  fail  to  make  or  cause  to 
be  made  full,  true,  and  correct  entries  in  such  reports,  accounts,- rec- 
ords, or  other  documents,  or  shall  willfully  mutilate,  alter,  or  by  any 
other  means  fnlsify  any  documentary  evidence,  shnll  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  tlian  one  year,  or  both. 

(g)  The  Attorney  General  shall  conduct  all  fitipntion  in  which  tlie 
Secretary  participates  as  a  party  or  as  amicus  jnirsuant  to  this  Act. 


{Klin 

m 


KNPOKC^UIKNT    BT    PEIVJkTE    PEIItlOKS 

Sec.  812.  (a)  -  le  righu  granted  by  sections  803,  80i,  805,  and  806 
may  be  enforced  by  civil  actions  in  ajipropriate  United  States  district 
coMTiB  without  regard  to  the  amount  m  controversy  and  in  appropriate 
Sute  or  local  courts  of  general  jurisdiction.  A  civil  action  sliall  be 
oommenoed  within  (me  hundred  and  eighty  days  after  the  alleged  dis- 
criminatory housing  practice  occurred:  firovidtd,  however.  That  the 
court  shall  continue  such  civil  case  brought  pursuant  to  this  section  or 
section  810(d)  from  time  to  time  before  bringing  it  to  trial  if  the 
court  believes  that  the  conciliation  efforts  of  the  Secretary  or  a  State 
or  local  agency  are  likely  to  result  in  satisfactory  settlement  of  the  dis- 
criminatory housing  practice  comjilained  of  in  the  complaint  made  to 
the  SecreUry  or  to  the  local  or  State  agency  and  which  practice  forms 
the  basis  for  the  action  in  court :  And  provid-ed,  hoicever,  Thnt  any 
sale,  encumbrance,  or  rental  consummated  prior  to  the  issuance  of  any 
court  order  issued  under  the  authority  of  this  Act,  and  involving  a 
bona  fide  purchaser,  encumbrancer,  or 'tenant  without  actual  notice  of 
the  existence  of  the  filing  of  n  coniplaint  or  civil  actior.  ander  the 
provisions  of  this  Act  shall  not  be  affected. 

(b)  Upon  application  by  tl>e  plaintiff  and  in  such  circumstances  as 
the  court  may  deem  just,  a  court  of  the  United  States  in  which  a  civil 
action  under  this  section  lias  been  brought  may  appoint  an  attorney 
for  the  plaintiff  and  may  authorize  the  commencement  of  a  civil  action 
upon  proper  showing  without  the  payment  of  fees,  costs,  or  security. 
A  court  of  a  State  or  subdivision  thereof  may  do  likewise  to  tlie  extent 
not  inconsistent  with  the  law  or  procedures  of  the  State  or  subdivision. 

(c)  The  court  may  grant  as  relief,  as  it  deems  appropriate,  any 
permanent  or  tempomry  injunction,  temporary  restraining  order,  or 
other  order,  and  may  award  to  the  plaintiff  actual  damages  and  not 
more  than  $1,000  punitive  damages,  together  with  court  costs  and 
reasonable  attorney  fees  m  the  case  of  a  prevailing  plaintiff :  Provided, 
That  the  said  plaintiff  in  the  opinion  of  the  court  is  not  financially 
able  to  assimie  said  attorney's  tees. 

ENrOBCUnCNT   BT    TBX    ATTOKNEY    OKNEKAL 

Sbc.  813.  (a)  Wlieiiever  the  Attorney  General  has  reasonable  cause 
to  believe  that  any  perscm  or  group  of  persons  is  engaged  in  a  pattern 
or  practice  of  resistanoe  to  the  full  enjoyment  of  any  of  the  rights 
granted  by  this  title,  or  that  any  group  of  jiersons  has  been  denied  any 
of  the  rights  granted  by  this  title  and  such  denial  raises  an  issue  of 
general  public  importance,  he  may  bring  a  civil  action  in  any  appro- 
priate United  States  district  court  bv  filing  with  it  a  complaint  setting 
forth  the  facts  and  requesting  sucii  preventive  relief,  includiiig  an 
application  for  a  permanent  or  temporary  injunction,  restraining 
order,  or  other  order  against  the  fierson  or  persons  responsible  for  such 
pattern  or  practice  or  denial  of  rights,  as  he  deems  necessary  to  insure 
the  full  enjoyment  of  the  rights  granted  by  this  title. 

EXPBOinoN  or  PBoccisiNoe 

Sec.  814.  Any  court  in  which  n  proceeding  is  instituted  under  section 
812  or  818  of  t£is  title  shall  assign  the  case  for  hearing  at  the  earliest 
practicable  date  and  cause  the  case  to  be  in  every  way  expedited. 


!• 


trraCT  ox    STATE  LXWS 

Skc.  81."i.  Notliiiij;  ill  tliis  title  slmlJ  be  construed  to  iiivuliilnte  or 
limit  any  Inn  of  ii  htnte  or  political  subdivision  of  a  StKtc,  or  of  any 
other  jurisdiction  in  which  this  title  shall  be  effective,  tluit  grants, 
piarantees,  or  protects  tlie  same  riphts  as  ar«  panted  by  this  title; 
out  liny  law  of  a  Stale,  a  )K>liticnl  stibdivision,  or  other  such  jurisdic- 
tion that  purports  to  require  or  permit  any  action  that  would  be  a 
dixcriniiniitory  housing  pnictice  luider  this  title  slinll  to  that  extent  be 
invalid. 

OOOITJlATKlX    WITII    STAT)-.    AND    l-OCAI.   AOF.XCI>:S   ADHtN'tSTEItlNX    rAll: 
IIOI-6INC   I.\M'tl 

Skc\  81f>.  The  Secretary-  may  coo)>erute  with  State  aixl  local  aj!encip<s 
cliarfred  with  the  administration  of  State  aiid  local  fair  housing  laws 
and,  with  the  consent  of  aurli  agencies,  utilize  the  services  of  such 
agencies  and  their  employees  and,  notwitlistnnding  any  other  provision 
of  law,  may  reimburse  sucli  agencies  and  their  employees  for  services 
rendered  to  assist  him  in  carryinp  out  this  title.  In  lurtlierance  of  stich 
coooerative  efforts,  the  Secretai^j-  may  enter  into  written  a^rreements 
witli  such  State  or  local  nancies.  All  afreemenls  and  temiinations 
tliereof  sliall  be  publisiied  in  the  Federal  Register. 

INTKUKTJlKXCr..  COKRCIOX.  OK  INTIMln.VTIOX 

Skc.  817.  It  alinll  be  unlawful  to  coerce,  intimidate,  threaten,  or  inter- 
fere with  any  |>erson  in  the  exen-ise  or  enjoyment  of,  or  on  account  of 
his  having  e.\erci9ed  or  enjoyed,  or  on  account  of  his  having  aided  or 
encournped  any  other  (lersiHi  in  the  exercise  or  enjoyment  of,  any  right 
grante<l  or  pixitecteil  by  .<iection  8(13,  804,  80j,  or  806.  This  Hcction  may 
be  cnforce<l  by  appropriate  civil  action. 

.Vri'BOPHIATlOXS 

Skc.  818.  There  are  hereby  aiithoriied  to  be  appi-oiiriale*!  such  sums 
•s  are  nei-essiirj-  to  cnriy  out  the  purjioses  of  this  title. 

SKI'ARAIUIjnr  OF  mouEioxs 


Src.  819.  If  any  provision  of  this  title  or  the  application  thci-eof  to 
any  iierson  or  circumstances  is  lield  invalid,  the  remainder  of  the  title 
and  the  application  of  the  provision  to  other  persons  not  similarly 
Fituated  or  to  other  circumstances  shall  not  be  affected  thereby. 


Public  L^w  88-35^ 

88th  Congress,    H.    R.    Tl£l 

July  2.    1964 

anact 

To  raforr«  the  coDttltnlion*!  rl«lit  to  Tote,  to  confer  JurladlcttoD  npon  tht 
dlilrU'i  ccnru  of  thf  Dniird  Bum  to  provide  loJuuctlTr  relief  ■caioit 
diK-nmlDttloD  Id  public  •ccoioino(S«tlon».  to  •utbortie  the  Attorney  Oenerml  to 
kiMtllaie  •olu  to  proieci  con»tltoUoiml  rlibta  In  poWlc  f«clUtl«  and  public 
fducatloQ.  to  eitrad  tJ>e  Commlaslon  oo  Civil  Kl«bta,  lo  prevent  dUcrtmbttUon 
Ic  (edermUj  trntnti  procrama.  to  e«ublUb  a  ComnilMlon  on  Equal  Emploj- 
ment  Opportunlt;,  and  for  oilier  purpoaei. 

Be  it  enacted  by  the  Senate  and  Uoute  of  Reprtgentativet  of  the 
I  nited  Stales  of  America  in  Congreti  cuiembUd,  That  this  Act  m»v 
be  cited  as  the  "Civil  Rights  Act  of  1964". 

•  •  • 

TITLK  VI-XOVDTSrRIMINATION  IN  FEDERAU>f 
ASSISTKI)  PROGRAMS 

Sf.(.  fi<ll.  No  |)ersoii  in  the  Tnifed  Slates  shrill,  on  the  pround  of 
iiice,  color,  or  nntionni  origin,  be  excluded  from  part icipRt ion  in,  be 
denied  the  benefits  of,  or  be  subjected  to  discrimination  under  any 
program  or  nctivitj'  reiceiving  Federal  financial  assistance. 

Srr.  602.  Each  Fedeml  department  r-nd  agency  which  is  empowered 
to  extend  Federal  finnncinl  assistance  to  any  program  or  activity,  by 
way  of  grant,  loan,  or  contract  other  than  a  contract  of  insurance 
or  guaranty,  is  authorized  and  directed  to  effectunte  the  provisions  of 
section  601  with  respect  to  such  program  or  activity  bv  issuing  rules, 
regulations,  or  orders  of  general  applicability  which  shall  be  consistent 
wi(h  achievement  of  the  objectives  of  the  statute  authorizing  the 
fumnoinl  assistance  in  connection  with  which  the  action  is  taken. 
No  such  rule,  regulation,  or  order  shall  become  effective  unless  and 
until  approved  by  the  President.  Compliance  with  anv  requirement 
adopted  pursuant  to  this  section  may  be  effected  (1)  by  the  termina- 
tion of  or  refusal  to  grant  or  to  continue  assistance  under  such  program 
or  activity  to  any  recipient  ns  to  whom  there  has  been  an  express  find- 
lin^  on  the  record,  after  opportunity  for  hearing,  of  a  failure  to  comply 
with  such  requirement,  but  such  termination  or  refusal  shall  be  limited 
to  the  particular  political  entity,  or  part  thereof,  or  other  recipient 
>s  to  whom  such  a  finding  has  been  made  and,  shall  be  limited  in  its 
effect  to  the  particular  program,  or  part  thereof,  in  which  such  non- 
compliance has  been  so  found,  or  (2)  by  any  other  means  authorized 
by  law;  Provided,  however.  That  no  such  action  shall  be  taken  until 
the  department  or  agency  concerned  has  advised  the  appropriate  person 
or  persons  of  the  failure  to  comply  with  the  requirement  and  has 
determined  that  compliance  cannot  be  secured  by  voluntary  means. 
In  the  case  of  any  action  terminating,  or  refusing  to  grant  or  continue, 
assistance  because  of  failure  to  comply  with  a  requirement  imposed 
pursuant  to  this  section,  the  head  of  the"  Federal  department  or  agency 
shall  file  with  the  committees  of  the  House  and  Senate  having  legis- 
lative jurisdiction  over  the  program  or  activity  involved  a  full  written 
report  of  the  circumstances  and  the  grounds  for  duch  action.  No  such 
action  shall  become  effective  until  thirty  days  have  elapsed  after  the 
filing  of  such  report. 

Sec.  60.3.  Any  department  or  a^ncy  action  taken  pursuant  to  sec- 
tion 602  shall  be  subject  to  such  judicial  review  as  may  otherwise  be 
provided  by  law  for  similar  action  taken  by  such  department  or 
agency  on  other  grounds.  In  the  case  of  action,  not  otherwise  subject 
to  judicial  review,  terminating  or  refusing  to  grant  or  to  tsontinue 
financial  assistance  upon  a  finding  of  failure  to  comply  with  any 
requirement  imposed  pursuant  to  section  602,  any  person  aggrieved 
(including  any  State  or  political  subdivision  thereof  and  any  agency 
of  either^  may  obtain  judicial  review  of  such  action  in  accordance 
with  section  10  of  the  Administrative  Procedure  Act,  and  such  action 
shall  not  be  deemed  committed  to  unreviewable  agency  discretion 
within  the  meaning  of  that  section. 

Sec  604.  Nothing  contained  in  this  title  shall  be  construed  to 
authonre  action  under  this  title  by  any  department  or  agencv  with 
respect  to  any  employment  practice  of  any  employer,  employment 
^wicy  or  labor  organization  except  where  a  primnrv  objective  of  the 
Federal  financial  assistance  is  to  provide  employment. 

Sec.  605.  Nothing  in  this  title  shall  add  lo  or  detract  from  any  exisf- 
mg  authority  with  respect  to  any  program  or  activity  under  which 
"i^ederal  financial  assistance  is  extended  by  way  of  a  contract  of  insur- 
nce  or  guaranty. 
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Subpart  A — General 
§135.1      Purpose  nnd  scope  of  part. 

(a)(1)  The  regulations  set  lorth  In 
this  part  contain  the  procedures  estab- 
lished by  the  Secretary  of  Housing  and 
Urban  Development  lor  carrying  out  his 
responsibilities  under  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  12  UJS.C.  1701U.  That  secUon  re- 
quires that: 

(2)  In  the  administration  by  the  Sec- 
|tar>'  of  Housing  and  Urban  Develop- 

ent  of  programs  providing  direct  finan- 


cial assistance  in  aid  of  housinK,  urban 
planning,  development,  redevelopment, 
or  renewal,  public  or  community  facili- 
ties, and  new  community  developrr»nt, 
the  Secretary  shall — 

(I)  Require,  in  consultation  with  the 
Secretary  of  Labor,  that  to  the  greatest 
extent  feasible  opportunities  lor  train- 
ing and  employment  arising  In  connec- 
tion with  the  planning  and  can-ylng  out 
of  any  project  assisted  imder  any  such 
program  be  given  to  lc^wer  income  per- 
sons residing  In  the  area  of  such  project; 
and 

(II)  Require,  in  consultation  with  the 
Administrator  of  the  Small  Business  Ad- 
ministration, that  to  the  greatest  extent 
feasible  contracts  for  work  to  be  per- 
formed In  connection  with  any  such 
project  be  awarded  to  business  concerns, 
including  but  not  limited  to  Individuals 
or  firms  doing  business  In  the  field  of 
planning,  consulting,  design,  architec- 
ture, building  construction,  rehabilita- 
tion, maintenance,  or  repair,  which  are 
located  in  or  owned  in  substantial  part 
by  persons  residing  In  the  area  of  such 
project. 

(b)  In  the  development  of  these 
regulations  the  Secretary  has  consulted 
with  the  Secretary  of  Labor  and  the 
Administrator  of  the  Small  Business  Ad- 
ministration and  mutual  agreement  has 
been  reached  with  respect  to  the  coordi- 
nation of  employment  and  training 
efforts  and  contracts  awards  imder  these 
regulations  by  the  Department  of  Hous- 
ing and  Urban  Development,  the  Depart- 
ment of  Labor,  and  the  Small  Business 
Administration. 

(c)  The  regulations  as  set  forth  in  this 
part,  particularly  Subparts  C  and  D  of 
this  part,  shall  serve  to  define  "to  the 
greatest  extent  feasible"  as  that  term  Is 
applied  In  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(d)  The  Secretary  will  Issue  such  fur- 
ther regulations  In  connection  with  his 
responsibilities  under  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  as  he  finds  aiTproprlate  and  may, 
as  needed,  amplify  any  regulations  Is- 
sued pursuant  to  section  3.  through 
guidelines,  handbooks,  circulars,  or  other 
means. 

§  135.5     Definitions. 

As  used  In  this  part — 

(a)  "Applicant"  means  any  entity 
.•seeking  assistance  for  a  project  Includ- 
ing, but  not  limited  to  mortgagors, 
developers,  local  public  bodies,  nonprofit 
or  limited  dividend  sponsors,  builders,  or 
property  managers. 

(b)  "Business  concerns  located  wltliln 
the  section  3  covered  project  area" 
means  those  Individuals  or  firms  located 
within  the  relevant  section  3  covered 
project  area  as  determined  pursuant  to 
8  135.15.  listed  on  the  Department's 
registry  of  eligible  business  concerns,  and 
which  qualify  as  small  uiider  the  small 
business  size  standards  of  the  Small 
Business  Administration. 


(c)  "Business  concerns  owned  in  sub- 
stantial part  by  persons  residing  in  llif 
section  3  covered  project  area"  mcins 
those  business  concerns  which  are  51  pci  - 
cent  or  more  owned  by  persons  residing 
within  the  relevant  section  3  covered 
project  as  determined  pursuant  to 
i  135.15,  owned  by  persons  considered  by 
the  Small  Business  Administration  to  be 
socially  or  economically  disadvantaged, 
listed  on  the  Department's  registry  of 
eligible  business  concerns,  and  which 
qualify  as  small  under  the  small  business 
size  standards  of  the  Small  Buslnes:-  Ad- 
ministration. 

(d)  "Contracting  jwrty"  means  any 
entity  which  contracts  with  a  contractor 
for  the  performance  of  work  in  cormec- 
tlon  with  a  section  3  covered  project. 

(e)  "Contractor"  means  any  entity 
which  performs  work  In  connection  with 
a  section  3  covered  project. 

ment  of  Housing  and  Urban  Develop- 

(f )  "Department"  means  the  Depart- 
ment. 

(g)  "Lower  income  resident  of  the 
area"  means  any  Individual  who  resides 
within  the  area  of  a  section  3  covered 
project  and  whose  f  smilly  Income  does  not 
exceed  90  percent  of  the  median  Income 
In  the  Standard  Metropolitan  Statistical 
Area  (or  the  county  If  not  within  an 
SMSA)  in  which  the  section  3  covered 
project  Is  located. 

(h)  "Political  jurisdiction"  means  a 
politically  organized  community  with  a 
governing  body  having  general  govetn- 
mental  powers. 

(1)  "Recipient"  means  any  entity  who 
received  assistance  for  a  project  Includ- 
ing, but  not  limited  to,  mortgagors, 
developers,  local  public  bodies,  nonprofit 
or  limited  dividend  sponsors,  builders  or 
property  managers. 

(j)  "Secretarj-"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(k)  "Section  3"  means  section  3  of 
the  Housing  and  Urban  Development  Act 
of  1968.  12  U.S.C.  1701U. 

(1)  "Section  3  clause"  means  the  con- 
tract provisions  set  forth  In  {  135.20(b) . 

(m)  "Section  3  covered  project"  means 
any  nonexempt  project  assisted  by  any 
program  administered  by  the  Secretary 
In  which  loans,  grants,  subsidies,  or  other 
financial  assistance  are  provided  In  aid 
of  housing,  urban  planning,  development, 
redevelopment,  or  renewal,  public  or 
community  facilities,  and  new  commu- 
nity development  (except  where  the  fi- 
nancial assistance  available  under  such 
program  Is  solely  In  the  form  of  Insurance 
or  guaranty).  Projects,  contracts,  and 
subcontracts,  connected  with  programs 
administered  by  the  Secretary  under  sec- 
tion 235  and  236  of  the  National  Hous- 
ing Act.  as  well  as  any  Public  Housing 
program  and  which  do  not  exceed 
$500,000  in  estimated  cost  are  exempted 
from  the  requirements  of  this  part,  as 
Is  any  subcontract  of  $50,000  or  under 
on  such  projects  or  contracts  In  excess  of 
$500,000. 


<n>  "Subcontractor"  means  any  entity 
(other  tlmn  a  person  who  Is  an  employee 
of  the  rontrnrtori  which  has  apreed  or 
aiiaiiprri  v.  itli  a  contrartor  to  undertake 
a  portion  of  the  contractor's  ob'leation  or 
the  performance  of  work  In  connection 
with  a  section  3  covered  project. 

§  13S.I0      Dclccniion   lo   AKKiiilanI   Secre- 
tary for  Equal  Opporlunily. 

Except  as  otherwise  provided  in  this 
pan.  the  functions  of  the  Secretary  re- 
ferred to  in  this  part  are  delegated  to 
the  Assistant  Secretary  for  Equal  Op- 
portunity. The  Assistant  Secretary  is 
further  authorized  to  redelegate  func- 
tions and  responsibilities  delegated  in 
this  section  to  employees  of  the  De- 
partment, Provided,  however.  That 
the  authority  to  issue  rules  and  regu- 
lations under  |  135.1(d)  may  not  be  re- 
delegated. 

g  135.15     Delerminolion  of  tlie  area  of 
a  tcclion  3  covered  project. 

(a>  The  area  of  a  section  3  covered 
project  shall  be  determined  as  foUows: 

( 1 )  Tine  boundaries  of  a  section  3  cov- 
ered project  located: 

(1>  Within  a  geographic  area  desig- 
nated as  an  urban  renewal  area  pursuant 
to  the  provisions  of  title  1  of  the  Housing 
Act  of  1949.  42  U.S.C.  1450;  or 

(11)  Within  a  geographic  area  desig- 
nated as  Model  Cities  areas  or  Metropoli- 
tan Development  Plan  areas  pursuant  to 
the  provisions  of  title  I  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966.  42  U.S.C.  3301;  or 

(Hi)  Within  a  geographic  area  desig- 
nated as  an  Indian  reservation  (to  in- 
clude all  territory  within  reservation 
boundaries  Including  lee  patented  roads, 
waters,  bridges  and  lands  used  for  agency 
purposes), 

shall  be  coextensive  with  the  boundaries 
of  that  geographic  area. 

(2)  The  boundaries  of  a  section  3 
covered  project  not  located  within  a  geo- 
graphic area  designated  pursuant  to  title 
I  of  the  Housing  Act  of  1949.  or  title  I  of 
the  Demonstration  Cities  and  MetropoU- 
tan  Development  Act  of  1960  .•Jiall  be  co- 
extensive with  the  boundaries  of  the 
smallest  political  jurisdiction  In  which 
the  project  Is  located. 

(3)  To  the  extent  that  goal.s  (estab- 
lished pursuant  to  Subparts  B.  C,  and 
D  of  this  part)  cannot  be  met  within  a 
section  3  covered  project  area  as  deter- 
mined pursuant  to  paragraph  (a)(1)  of 
this  section,  the  boundaries  of  the  small- 
est political  Jurisdiction  In  which  the  sec- 
tion 3  covered  project  Is  located  shall  be 
designated  as  the  relevant  section  3  cov- 
ered project  area.  The  determination  to 
apply  this  subparagraph  shall  be  made 
by  the  Assistant  Secretary'  for  Equal  Op- 
portunity or  by  the  same  ofllcial  desig- 
nated by  the  Assistant  Secretary  for 
Equal  Opportunity  to  determine  the  sec- 
tion 3  covered  project  area  pursuant  to 
paragraph  (a)  (1  >  of  this  section. 

(b»  The  Department's  Regional  Ad- 
ministrator, Area  OtBce  Director,  or  FHA 
Insuring  OlBce  Director,  as  appropriate, 
shall  determine  the  boundaries  of  each 


§  I3S.20      Aciarance  of  compliance  with 
rcfnilaliont. 

(a)  Every  contract  or  agreement  for 
a  grant,  loan,  subsidy,  or  other  direct 
financial  assistance  in  aid  of  housing, 
urban  planning,  development,  redevelop- 
ment, or  renewal,  public  or  community 
facilities,  and  new  community  develop- 
ment, entered  Into  by  the  Department 
of  Housing  and  Urban  Development  with 
respect  to  a  section  3  covered  project 
shall  contain  provisions  requiring  the  ap- 
plicant or  recipient  to  carry  out  the  pro- 
visions of  section  3.  the  regulations  set 
forth  In  this  part,  and  any  applicable 
rules  and  orders  of  the  Department  Is- 
sued thereunder  prior  to  approval  of  Its 
appllcalion  for  assistance  for  a  section  3 
covered  project. 

(b)  Every  applicant,  recipient,  con- 
tracting party,  contractor,  and  subcon- 
tractor shall  Incorporate,  or  cause  to  be 
Incorporated,  In  all  contracts  for  work 
In  connection  with  a  section  3  covered 
project,  the  following  clause  (referred  to 
as  a  section  3  clause) : 

A.  The  work  to  be  performed  under 
this  contract  Is  on  a  project  assisted  un- 
der a  program  providing  direct  Federal 
financial  assistance  from  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  Is  subject  to  the  requirements 
of  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended,  12 
U.S.C.  1701U.  Section  3  requires  that  to 
the  greatest  extent  feasible  opportuni- 
ties for  training  and  employment  be 
given  lower  Income  residents  of  the 
project  area  and  contracts  for  work  In 
connection  with  the  project  be  awarded 
to  business  concerns  which  are  located 
In,  or  owned  in  substantial  part  by  per- 
sons residing  in  the  area  of  the  project. 

B.  The  parties  to  this  contract  will 
comply  with  the  provisions  of  said  sec- 
tion 3  and  the  regulations  Issued  pursu- 
ant thereto  by  the  Secretary  of  Housing 
and  Urban  Development  set  forth  In  24 

CFR ,  and  all  applicable  rules  and 

orders  of  the  Department  Issued  there- 
under prior  to  the  execution  of  this  con- 
tract. The  parties  to  this  contract  certify 
and  agree  that  they  are  under  no  con- 
tractual or  other  disability  which  would 
prevent  them  from  complying  with  these 
requirements. 

C.  The  contractor  will  send  to  each  la- 
bor organization  or  representative  of 
workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract 
or  understanding.  If  any.  a  notice  advis- 
ing the  said  labor  organization  or  work- 
ers' representative  of  his  commitments 
under  this  section  3  clause  and  shall  post 
copies  of  the  notice  In  conspicuous  places 
available  to  employees  and  appllcante  for 
employment  or  training. 

D.  The  contractor  will  Include  this 
section  3  clause  In  every  subcontract  for 
work  In  connection  with  the  project  and 
will,  at  the  direction  of  the  applicant 
for  or  recipient  of  Federal  financial  as- 
sistance, take  appropriate  action  pursu- 
ant to  the  subcontract  upon  a  finding 
that  the  subcontractor  Is  In  violation  of 
regulations  Issued  by  the  Secretary  of 
Housing  and  Urban  IJevelopment,  24 
CFR .  The  contractor  will  not  sub- 


(vhe^^ot ) 
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It  has  nrtlce  or  knowledge  that  the  latt«r 
has  been  found  In  violation  of  i^^a-' 

tlons  under  24  CFR and  v^Hot: 

let  any  subcontract  unless  the  suSon- 
tractor  has  first  provided  It  with  a  pre- 
llmlnar}'  statement  of  ability  to  comply 
with  the  reguli  .-ments  of  these  regu- 
lations. 

E.  Compliance  with  the  provisions  of 
section  3.  the  regulations  set  forth  In  24 

CFR ,  and  all  applicable  rules  and 

orders  of  the  Department  Issued  there- 
imder  prior  to  the  execution  of  the  con- 
tract, shall  be  a  condition  of  the  Federal 
financial  assistance  provided  to  the  proj- 
ect, binding  upon  the  applicant  or  recip- 
ient for  such  assistance,  Its  successors, 
and  assigns.  Failure  to  fulfill  these  re- 
quirements shall  subject  the  applicant  or 
recipient.  Its  contractors  and  subcontrac- 
tors, its  successors,  and  assigns  to  those 
sanctions  specified  by  the  grant  or  loan 
agreement  or  contract  through  which 
Federal  assistance  Is  provided,  and  to 
such  sanctions  as  are  specified  by  34 
CFR .135. 

§  135.25  DiddiiiK  and  negotiation  re- 
quircnicnU. 

(a)  Every  applicant  and  recipient 
shall  require  prospective  contractors  for 
work  in  connection  with  section  3  cov- 
ered projects  to  provide,  prior  to  the 
signing  of  the  contract,  a  preliminary 
statement  of  work  force  needs  (skilled, 
semiskilled,  unskilled  labor  and  trainees 
by  categoi-y)  where  known:  whej^^ot 
known,  such  information  shall 
plied  prior  to  the  signing  of 
tract  between  contractors  and  their 
subcontractors. 

(b)  When  a  bidding  procedure  is  used 
to  let  the  contract,  the  Invitation  or 
solicitation  for  bids  shall  advise  prospec- 
tive contractors  of  the  requirements  of 
these  regulations.  When  the  contract  Is 
let  pursuant  to  negotiation  or  methods 
other  than  formal  bidding  procedures, 
prospective  contractors  shall  be  advised 
by  the  contracting  party  of  the  require- 
ments of  these  regulations  as  part  of  the 
contract  specifications. 

§  135.30  Other  applicant  and  recipient 
obligations. 

Every  applicant  and  recipient  shall  as- 
sist and  actively  cooperate  with  the  Sec- 
retary In  obtaining  the  compliance  of 
their  contractors  and  subcontractors 
with  the  requirements  of  these  regula- 
tions, Including  cooperation  and  assist- 
ance In  dl.stributlnp  and  collecting  forms 
and  Inform.'vtion.  and  in  notifying  con- 
tmctlng  parties  and  contractors  of  vio- 
lations of  thcie  regulations,  and  shall  re- 
frain from  entering  Into  any  contract 
with  any  contractor  after  notification  by 
the  Department  that  the  contractor  has 
been  found  In  violation  of  these  regula- 
tions pursuant  to  {  135.110(J). 

g  135.35  Effectuation  of  applicant_pl>li- 
pation*  in  direct  and  indireo^^Ma- 
tioMships.  ^^^ 

(a)  Where  the  applicant  for  assist- 
ance under  a  section  3  covered  project 
and  the  recipient  of  such  assistance  are 
not  one  and  the  same,  the  recipient  shall 
be  regarded  as  the  successor  In  Interest 
of  the  applicant  and  shall  have  the  same 
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to  compliance  with  these  regulations. 
These  obligations  shall  be  incorporated, 
specificajly  or  by  reference  in  the  lo?.n 
r  grant  apreement  or  'her  contract  or 
greenient  through  wh  h  the  assistance 
Is  provided  to  the  recii'ent. 

(b>  Where  the  appli  ant  or  recipient 
itself  will  perform  all  or  part  of  the  work 
in  connection  with  a  section  3  covered 
project  within  the  meaning  of  these 
regulations,  with  either  permanent  or 
temporai-y  stafT  by  force  account,  it  will 
provide  the  Department  with  all  forms 
and  assurances  required  of  a  contractor 
or  subcontractor  by  these  regulations 
prior  to  the  execution  of  any  loan  or 
grant  agreement  or  other  contract  or 
agreement  through  which  assistance  Is 
provided. 

<c)  Where  the  applicant,  recipient  or 
contractor  sellr,  leases,  transfers  or 
otherwise  conveys  land  upon  which  work 
in  connection  with  a  section  3  covered 
project  within  the  meaning  of  these  reg- 
ulations is  to  be  performed  (for  exam- 
ple, under  the  Urban  Renewal  or  Neigh- 
borhood Development  program),  it  shall 
Include  in  each  contract  or  subcontract 
for  work  on  such  land  a  clause  requiring 
the  purchaser,  lessee,  or  redeveloper  to 
assume  the  same  obligations  as  a  con- 
tractor for  work  under  section  3  of  these 
regulations  (including  the  incorporation 
of  the  Assurance  of  Compliance  language 
specified  In  5  135.20). 

(d)  Each  such  purchaser,  lessee,  or  re- 
developer  shall  be  relieved  of  such  obli- 
atlons  upon  satisfactory  completion  of 
1  work  to  be  performed  under  the  terms 
the  redevelopment  contract. 

Subpart  B — Utilization  of  Lower  Income 
Area  Residents  as  Trainees 

§  135.40      General. 

Each  applicant,  recipient,  contractor 
or  sutxiontractor  undertaking  work  In 
connection  with  a  section  3  covered  proj- 
ect shall  fulfill  his  obligation  to  utilize 
lower  income  project  area  residents  as 
trainees  to  the  greatest  extent  feasible 
by: 

(a)  Utilizing  the  maximum  number  of 
persons  in  the  various  training  categories 
in  all  phases  of  the  work  to  be  performed 
under  the  section  3  covered  project;  and 

(b)  Filling  all  vacant  training  posi- 
tions with  lower  Income  project  area 
residents  except  for  those  training  posi- 
tions which  remain  unfilled  after  a  good 
faith  effort  has  been  made  to  fill  them 
with  eligible  lower  Income  project  area 
residents. 

§  135.45      Establishing         number         of 
trainees. 

(a)  For  the  building  construction  oc- 
cupations, the  number  of  trainees  or  ap- 
prentices for  each  occupation  shall  be 
that  number  which  can  reasonably  be 
utilized  in  each  occupation  on  each  phase 
of  a  section  3  covered  project  and  in  no 
event  shall  that  number  be  less  than  the 
mt>er  of  trainees  or  apprentices  deter- 
ned  pursuant  to  regulations  issued  by 
he  Secretary  of  Labor  for  each  building 
construction  occupation. 
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(b)  For  nonconstruction  occupations 
or  for  any  building  construction  occupa- 
tions for  which  ratios  are  not  deter- 
mined pursuant  to  regulations  of  ti.-  Sec- 
retary of  Labor,  the  number  of  tra!  as 
for  each  occupation  shall  be  that  number 
which  can  reasonably  be  utilized  In  each 
occupation  on  each  phase  of  a  section  3 
covered  project.  The  applicant,  recipient, 
contractor,  or  subcontractor  shall  ini- 
tially determine  the  maximum  number 
of  trainees  for  each  occupation  and  sub- 
mit that  determination  along  with  Ita 
justification  to  the  Department. 

§  135.50     Good  faitli  efforl. 

(a)  Each  applicant,  recipient,  contrac- 
tor, or  subcontractor  seeking  to  establish 
that  a  good  faith  effort  as  required  by 
5  135.40  has  been  made  to  fill  all  train- 
ing positions  with  lower  income  area  resi- 
dents shall,  as  a  minimum,  set  forth  evi- 
dence acceptable  to  the  Secretary  that 
it  has: 

(1)  Ascertained  from  the  Department's 
Regional  Administrator,  Area  Office  Di- 
rector, or  FHA  Insuring  Office  Director 
having  jurisdiction  over  the  section  3 
covered  project,  the  boundaries  of  the 
section  3  covered  project  area;  and 

(2)  Attempted  to  recruit  from  the  ap- 
propriate ai-eas  the  necessary  number  of 
lower  income  residents  through:  Local 
advertising  media,  signs  placed  at  the 
proposed  site  for  the  project,  and  com- 
munity organizations  and  public  or  pri- 
vate institutions  operating  within  or 
serving  the  project  area  such  as  Service 
Employment  and  Redevelopment  (SER), 
Opportunities  Industrialization  Center 
(OIC) .  Urban  League,  Concentrated  Em- 
ployment Program,  or  the  U.S.  Employ- 
ment Service. 

(3)  Maintained  a  list  of  all  lower  in- 
come area  residents  who  have  applied 
cither  on  their  own  or  on  referral  from 
any  source,  and  employ  such  persons,  if 
otherwise  eligible  and  if  a  trainee  va- 
cancy exists.  If  the  contractor  has  no 
vacancies,  the  applicant,  if  otherwise 
eligible,  shall  be  listed  for  the  first  avail- 
able vacancy. 

(b)  Any  applicant,  recipient,  contrac- 
tor, or  subcontractor  which  fills  vacant 
§  135.45  apprentice  or  trainee  positions 
in  its  organization  immediately  prior  to 
undertakmg  work  pursuant  to  a  section  3 
covered  project  shall  set  forth  evidence 
acceptable  to  the  Secretary  that  its  ac- 
tions were  not  an  attempt  to  circumvent 
these  regulations. 

Subpart  C — Utilization  of  Lower  Income 
Area  Residents  as  Employees 

§  135.55      General. 

Each  applicant,  recipient,  contractor 
or  subcontractor  undertaking  work  in 
connection  with  a  section  3  covered  proj- 
ect shall  fulfil!  liis  obligation  to  utilize 
lower  income  project  area  residents  as 
employees  to  the  greatest  extent  feasible 
by: 

(a)  Identifying  the  number  of  posi- 
tions in  the  various  occupational  cate- 
gories Including  skilled,  semisklUed,  and 
unskilled  labor,  needed  to  perform  each 


phase  of  the  section  3  covered  project; 

(b)  Identifying  of  the  positions  identi- 
fied In  paragraph  (a)  of  this  section,  the 
number  of  positions  in  the  various  oc- 
cupational categories  which  are  cur- 
rently occupied  by  regular,  permanent 
employees; 

(c)  Identifying,  of  the  positions 
identified  in  paragraph  (a)  of  this  sec- 
tion, the  number  of  positions  in  the  vai-l- 
ous  occupational  categories  which  are 
not  currently  occupied  by  regular,  per- 
manent employees; 

(d)  Establishing,  of  the  positions 
identified  in  paragraph  (c)  of  this  sec- 
tion, a  goal  which  is  consistent  with"  the 
purpose  of  this  subpart  within  each  oc- 
cupational category  of  the  number  of 
positions  to  be  filled  by  lower  income 
residents  of  the  section  3  covered  project 
area;  and 

(e)  Making  a  good  faith  effort  to  fill 
all  of  the  positions  identified  in  para- 
graph (d)  of  this  section  with  lower  in- 
come project  area  residents. 


§  135.60     Good  faith  effort. 

(a)  Each  applicant,  recipient,  contrac- 
tor, or  subcontractor  seeking  to  establish 
that  a  good  faith  effort  as  required  by 
paragraph  (e)  of  5  135.55  has  been  made 
to  fill  all  employment  positions  identified 
in  paragraph  (d)  of  §  135.55  with  lower 
income  project  area  residents  shall,  as  a 
minimum,  set  forth  evidence  acceptable 
to  the  Secretary  that  it  has: 

( 1 )  Ascertained  from  the  Department's 
Regional  Administrator,  Area  Office  Di- 
rector, or  FHA  Insuring  Office  Director 
having  Jurisdiction  over  the  section  3 
covered  project  the  boundaries  of  the 
section  3  covered  project  area;  and 

(2)  Attempted  to  recruit  from  the  ap- 
propriate areas  the  necessary  number  of 
lower  income  residents  through:  Local 
advertising  media,  signs  placed  at  the 
proposed  site  for  the  project,  and  com- 
munity organizations  and  public  or  pri- 
vate institutions  operating  within  or 
serving  the  project  area  such  as  Project 
Area  Committees  (PAC)  in  urban  re- 
newal areas.  Model  Cities  citizen  advisory 
boards,  Service  Employment  and  Rede- 
velopment (SER),  Opportunities  Indus- 
trialization Center  (OIC),  Urban  League, 
Concentrated  Employment  Program,  or 
the  U.S.  Employment  Service. 

(b)  Any  applicant,  recipient,  contrac- 
tor, or  subcontractor  which  flUs  vacant 
f  135.55(d)  employment  positions  in  its 
organization  immediately  prior  to  under- 
taking work  pursuant  to  a  section  3  cov- 
ered contract  shall  set  forth  evidence 
acceptable  to  the  Secretary  that  its  ac- 
tions were  not  an  attempt  to  circumvent 
these  regulations. 

(c)  When  lower  income  resident 
workers  apply,  either  on  their  own  initia- 
tive or  on  referral  from  any  source,  the 
recipient,  contractor,  or  subcontracto.' 
shall  determine  the  qualifications  of  such 
persons  and  shall  employ  such  persons 
If  their  qualifications  are  satisfactory 
and  the  contractor  has  openings.  If  the 


recipient,  contractor,  or  subcontractor 
Is  unable  to  employ  the  workers,  such 
persons  shaU  be  listed  tor  the  first  avail- 
able openine. 


Subpart  D — Utilization  of  Business  Lo- 
cated in  or  Owned  in  Substantial  Part  by 
Persons  Residing  in  the  Area 

g  135.65     General. 

Each  applicant,  recipient,  contractor, 
or  subcontractor  undertalclng  work  on  a 
section  3  covered  project  shall  assure 
that  to  the  greatest  extent  feasible,  con- 
tracts lor  work  to  be  performed  In  con- 
nection with  the  project  are  awarded  to 
business  concerns  located  within  the  sec- 
tion 3  covered  project  area  or  business 
concerns  owned  in  substantial  part  by 
persons  residing  in  the  section  3  covered 
area.  The  Department,  In  consultation 
with  the  Small  Business  Administration 
will  establish  for  the  section  3  covered 
project  area  a  reeistrj-  of  business  con- 
cerns which  meet  the  definition  con- 
tained in  ?  135.5(b)  and  (O.  Each  ap- 
plicant, recipient,  contractor,  or  sub- 
contractor undertakuig  work  in  connec- 
tion with  a  section  3  covered  project  shall 
fulfill  his  obligations  to  utilize  business 
concerns  located  within  or  owned  In  sub- 
stantial part  by  persons  residing  in  the 
section  3  covered  project  area  by  develop- 
ing and  implementing  an  af&rmative  ac- 
tion plan. 

§  135.70     Development  of  an  ailirniative 
action  plan. 

In  developing  an  affirmative  action 
plan,  each  applicant,  recipient^  con- 
tractor, and  subcontractor  preparing  to 
undertake  work  pursuant  to  a  section  3 
covered  contract  shall ; 

(a)  Set  forth  the  approximate  number 
and  dollar  value  of  all  contracts  proposed 
to  be  awarded  to  all  businesses  within 
each  category  (type  or  profession)  over 
the  duration  of  the  section  3  covered  pro- 
ject in  question. 

(b)  Analyze  the  Information  set  forth 
In  paingraph  (a)  of  this  section  and  the 
availability  of  eligible  business  concerns 
within  the  project  area  doing  business 
in  professions  or  occupations  identified 
as  needed  in  paragraph  (a)  of  this  sec- 
tion, and  set  forth  a  goal  or  target  num- 
ber and  estimated  dollar  amount  of  con- 
tracts to  be  awarded  to  the  eligible  busi- 
nesses and  entrepreneurs  within  each 
category  over  the  duration  of  the  section 
3  covered  project. 

(o  Outline  the  anticipated  program 
to  be  used  to  achieve  the  goals  for  each 
business  and/or  professional  category 
Identified.  This  program  should  Include 
but  not  be  limited  to  the  following  ac- 
tions: 

(1)  Insertion  In  the  bid  documents.  If 
any.  of  the  affirmative  action  plan  of  the 
applicant,  recipient,  contractor,  or  sub- 
contractor lettmg  the  contract;  and 

(2)  Identification  within  the  bid  docu- 
ment, if  any,  of  the  applicable  section  3 
project  area. 


(d)  Indicate  the  anticipated  process 
and  steps  which  have  been  taken  and/or 
will  be  taken  to  secure  the  cooperation  of 
contractors,  subcontractors,  and  unions 
In  meeting  the  coals  and  carrying  out  the 
affirmative  action  plan  developed  pursu- 
ant to  this  subpart. 

(ei  Tak£  steps  to  insure  that  the  ap- 
propriate business  concerns  Included  In 
the  Department's  registry  for  the  section 
3  covered  project  area  are  notified  of 
pending  contractual  opportunities  either 
personally  or  through  locally  utilized 
media.  All  applicants,  recipients,  con- 
tractors and  subcontractors  which  so 
notify  concerns  included  In  the  IJepart- 
ment's  registry  of  available  contracts  and 
of  opportunities  to  submit  bids  shall  sat- 
isfy all  requirements  of  this  Part  for 
notification  of  business  concerns  located 
within  the  section  3  covered  project  area 
and  business  concerns  owned  in  sub- 
stantial part  by  persons  residing  in  the 
section  3  covered  project  area. 

(f )  Take  steps  to  Insure  that  contracts 
which  are  typically  let  on  a  negotiated 
rather  than  a  bid  basis  In  areas  other 
than  section  3  covered  project  areas,  are 
also  let  on  a  negotiated  basis,  whenever 
feasible,  when  let  in  a  section  3  covered 
project  area. 

(g)  Where  competitive  bids  are  solic- 
ited, require  the  bidders  to  submit  their 
utilization  goals,  and  their  affirmative 
action  plans  for  accomplishing  their 
goals,  and  in  evaluating  each  bid,  to 
determine  its  responsiveness,  carefully 
evaluate  the  bidders'  submission  to  de- 
termine whether  the  affirmative  action 
plan  proposed  will  accomplish  the  stated 
goals. 

(h»  Where  advantageous,  seek  the  as- 
sistflnce  of  local  officials  of  the  Depait- 
ment  in  preparing  and  implementing  the 
affirmative  action  plan. 

(1)  In  Implementing  its  affirmative  ac- 
tion plan,  each  applicant,  recipient,  con- 
tractor, or  subcontractor  shall  make  a 
good  faith  effort  to  achieve  its  goal  or 
target  number  and  estimated  dollar 
amount  of  contracts  to  be  awarded  to 
the  eligible  businesses  and  entrepre- 
neurs within  each  category  over  the 
duration  of  the  section  3  covered  project. 
Each  applicant,  recipient,  contractor,  or 
subcontractor  seeking  to  establish  that 
a  good  faith  effort  hsis  been  made  to 
implement  its  affirmative  action  plan,  as 
required  by  this  paragraph,  shall  as  a 
minimum,  set  forth  evidence  acceptable 
to  the  Secretary  that  it  has  Implemented 
the  steps  required  by  paragraphs  (c), 
(d).  (e),  (f),  (g;,  and  (h)  of  this  secUon 
and  has  eiscertalned  from  the  Depart- 
ment's Regional  Administrator,  Area 
Office  Director,  or  FHA  Office  Director 
having  jurisdiction  over  the  section  3 
covered  project,  the  boundaries  of  the 
section  3  covered  project  area,  if  avail- 
able, and  attempted  to  recruit  from  the 
appropriate  areas  the  necessary  eligible 
business  concerns  through:  Local  ad- 
vertising-media, signs  placed  at  the  pro- 
posed site  for  the  project;  and  commun- 
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ity  organizations  and  public  or  pr^B 
institutions  operating  within  or  serving 
the  project  area  such  as  Project  Area 
Committees  (PAC)  in  urban  renewal 
areas.  Model  Cities  citizen  advisory- 
boards.  Sen-ice  Employment  and  Rede- 
velopment (SER),  Opponunlties  Indus- 
trialization Center  (OIC),  Urban  League, 
Concentrated  Employment  Program,  or 
the  U.S.  Employment  Service,  as  well  as 
the  Chamber  of  Commerce  and  any 
equivalent  organizations  In  the  section 
3  covered  project  area. 

Subpart  E — Participation  In  Approved 
Programs 

§  135.75  Panicipation  as  evidence  of 
compliance  with  section  3  require- 
ment*. 

Any  applicant,  recipient,  contractor,  or 
subcontractor  may  fulfill  his  obligations 
under  Subparts  B,  C,  and  D  of  this  part, 
respectlveb',  to  utilize  lower  income  proj- 
ect area  residents  as  trainees  or  em- 
ployees on  section  3  covered  projects,  and 
to  award  contracts  to  business  concerns 
located  in,  or  owned  in  substantial  part 
by  residents  oi,  section  3  covered  project 
areas  by  presenting  evidence  satisfactory 
to  the  Secretary  that  he  is  a  cooperating 
participant  in  a  federally  assisted  or 
other  public  program  approved  by  the 
Department  of  Housing  and  Urban  ^ 
velopment  which  provides  training, 
ployment.  and/or  business  opporti) 
to  lower  Income  persons  and  business 
concerns  which  meet  the  definition  in 
!S  135.5  (b)  and  (c).  The  Secretary  shall, 
from  time  to  time,  make  public  a  list 
of  those  training,  employment,  and/or 
business  opportunity  programs  approved 
by  the  Department. 

Subpart  F— Grievance  ar>d  Compliance 
Review 

§  135.80      Wlio  mav  file  grievance. 

Any  lower  income  resident  of  the  proj- 
ect area,  for  himself  or  as  a  representa- 
tive of  persons  similarly  situated,  seek- 
ing employment  or  training  opportuni- 
ties with  an  applicant,  recipient,  con- 
tractor, or  subcontractor,  or  any  business 
concern  located  in,  or  owned  in  sub- 
stantial part  by  persons  residing  within 
a  propect  area  seeking  contract  oppor- 
tunities from  any  applicant,  recipient, 
contractor,  or  subcontractor,  for  itself  or 
as  a  representative  of  iJersons  or  Anns 
similarly  situated,  may  personally  or  bj- 
an  authonzed  representative  file  a  griev- 
ance alleging  noncompliance  with  sec- 
tion 3,  these  regulations,  or  obligations 
undertaken  pursuant  thereto. 

§  135.85      Content  of  |;rievance  filin^fft. 

(a)  The  grievance  should  include :  (1> 
The  name  and  address  of  the  grievant, 
(2)  the  name  and  address  of  the 
ant's  business,  if  applicable.  (3) 
name  and  address  of  the  applicant? 
clplent.  contractor,  or  subcontractor  (in 
this  subpart  called  "respondent"),  (4- 
a  description  of  the  acts  or  omissions  giv- 
ing rise  to  the  grievance,  and  (5)  the 
corrective  action  sought. 
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(b)  Where  .1  grlevnncc  contains  In- 
complete Infornmtlon.  the  Secretary 
sli:ill  seek  promptly  the  needed  inlormn- 
tlon  Irom  the  prlcvnnt  In  the  event  siir.h 
Infonnntlnn  Is  not  Imnlshcri  to  the  Sec- 
retary within  sixty  (60>  days  of  the  date 
of  such  request,  the  grievance  may  be 
closed. 

S  13S.90      Form  of  (rrir\nn<-c  filinpn. 

Each  grievance  shall  be  in  writing  and 
slEncd. 

§)  35.9s    riBccorfiiinp. 

A  grievance  may  be  filed  by  mailing  It 
to  the  Assistant  Secretary  for  Equal  Op- 
portunity, Department  of  Housing  and 
Urban  Development.  Washington,  D.C. 
20410.  or  by  presenting  it  at  any  Regional 
orace.  Area  Oftlcc,  or  FHA  Insuring  Of- 
flrr  of  tlic  Driiartmcnt.  Any  employee 
of  the  Department  receiving  a  griev- 
ance shall  forward  the  same  directly 
to  the  Assistant  Secretary  for  Equal 
Opportunity. 

§135.100     Time  of  filinc 

A  grievance  must  be  filed  not  later 
than  ninety  (90)  days  from  the  date  of 
the  action  (or  omission)  upon  which  the 
grievance  Is  based,  unless  the  time  for 
tiling  Is  extended  by  the  Secretary  upon 
good  cause  shown 

§  13S.105      Procce!>iii(:    of    er'cvnncr    fil- 

(a)  Upon  receipt  of  a  grievance  a  copy 
thereof  shall  be  furnished  the  respond- 
ent by  certified  mall  or  through  personal 
service. 

(b)  The  Secretary  shall  conduct  an 
Investigation  of  each  grievance  filed,  and 
shall  filvr  notice  In  writing  to  Uic  gricv- 
ant  and  the  respondent  as  to  whether  he 
intends  to  resolve  it. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  .section,  where  the  allega- 
tions of  a  grievance  on  their  face,  or  as 
amplified  by  the  statements  of  the  gricv- 
ant,  disclose  that  the  grievance  is  not 
timely  filed  or  otherwise  falls  to  state  a 
valid  claim  for  relief  under  these  regula- 
tions or  any  other  authority  within  the 
Jurisdiction  of  the  Department,  the  Sec- 
retary may  dismiss  the  grievance  with- 
out further  action.  To  the  extent  that 
Executive  Order  11246  relating  to  Equal 
Opportunity  in  Employment  applies  to 
the  sub.lcct  matter  of  the  grlcvancr.  the 
procedures  required  by  applicable  regu- 
lations Implementing  that  order  shall  be 
followed. 

(d)  If  the  Secretary  decides  not  to 
resolve  a  grievance,  or  to  dismiss  It  under 
paragraph  <c)  of  this  section,  he  shall 
advise  the  grlevant  of  the  disposition  of 
his  grievance.  Respondent  shall  also  be 
notified  In  any  cose  where  he  has  been 
served  with  a  copy  of  the  grievance 

<e)   Any  party  adversely  affected  by  a 
^termination  under  paragraph   (b'    or 
)  of  this  section  may.  within  h  ri.Tv.";  of 
eceipt  of  a  notice  of  determination,  re- 
quest that  the  Secretary  reconsider  his 
action.  Such  request  for  reconsideration 


will  be  granted  only  on  the  basis  of  addi- 
tional material  evidence  not  previously 
available  to  the  party  requesting  recon- 
sideration or  for  ollin  good  cause  .  ^own. 

(f)  if  the  Societal  V  ricclilcs  to  rr:  vc 
a  r.iicvance,  he  shall  endeavor  to  ellini- 
nalc  or  correct  the  matters  com- 
plained of  In  the  grievance  by  Informal 
methods  of  conference,  conciliation,  and 
persuasion. 

ig)  In  conciliating  a  grievance,  the 
Secretary  shall  attempt  to  achieve  a  JiLst 
resolution  of  the  grievance  Including  (1) 
specific  relief  for  the  grlevant,  (2)  af- 
flrniative  actions  by  the  respondent  to 
relieve  the  effects  of  past  violation  and 
preclude  the  occurrence  of  future  viola- 
tion, and  (3)  ajiproprlate  reporting  re- 
nnirrments.  Notice  of  a  proposed  dls- 
poslllon  of  a  grievance  and  of  the  terms 
ol  a  proposed  settlement.  If  any.  .shall 
be  given  to  the  parties,  or  their  rei)ie- 
scnlatlvps,  by  the  Secretary,  In  writing. 
If  satisfactory,  the  proposed  settlement 
shall  be  signed  by  the  grlevant  and  the 
respondent  or  their  representatives  and 
nppioved  by  the  Secretary.  The  Sccre- 
t.nvy  may,  from  time  to  time,  review  com- 
pliance with  the  terms  of  any  settlement 
agreement  and  may,  upon  a  finding  of 
noncompliance,  reopen  the  grievance  or 
take  such  enforcement  action  as  is  pro- 
vided for  under  the  settlement  agree- 
ment or  as  may  otherwise  be  appropriate. 

(h)  Should  a  respondent  fall  or  re- 
fuse lo  confer  with  the  Secretary  or  fall 
or  refuse  to  make  a  good  faith  effort  to 
resolve  the  grievance,  or  should  the  Sec- 
retary find  for  any  other  reason  that 
voluntary  agreement  Is  not  likely  to  re- 
sult, the  Secretary  may  terminate  his 
eflorUs  to  conciliate  the  dispute.  In  the 
latter  event  the  parties  shall  be  notified 
promptly.  In  writing,  that  such  efforts 
have  been  uiisuccessful. 

'1)  If  the  Department  Is  unable  to  ob- 
tain voluntary  compliance,  the  Secre- 
tary shall  advise  the  grlevant  and  the 
Iiartics  In  writing  of  his  proposed  reso- 
lution of  the  grievance.  Such  resolution 
shall  become  final  and  binding  on  the 
rirtlcs,  unless  within  15  days  after  the 
receipt  of  notification,  either  party  files 
with  the  Secretary  a  written  request  for 
a  hearing  on  the  matter. 

§  13.';.1)0     Ilrnriiigg. 

(n)  Whenever  a  hearing  Is  requested, 
reasonable  notice  shall  be  given  by  regis- 
tered or  certified  mail,  return  receipt  re- 
quested, to  the  parties.  This  notice  shall 
advise  the  parties  of  the  action  proposed 
to  be  taken,  the  specific  provision  under 
which  the  proposed  action  Is  to  be  tak- 
en, and  the  matters  of  fact  or  law  as- 
serted as  the  li.asis  for  this  action  In 
addition,  It  shall  either  (1)  fix  a  date  not 
less  than  20  davs  after  the  date  of  such 
notice  within  which  the  parties  may  le- 
quest  of  the  Secretary  that  the  matter  be 
scheduled  for  heailng  or  (2)  advise  the 
parties  that  the  matter  in  question  has 
been  set  dow7i  for  hearing  at  a  stated 
time  and  place.  Tlie  time  and  place  .so 
fixed  shall  be  subject  to  change  for  cause. 
The  requesting  party  may  waive  a  hear- 
ing and  Jn  lieu  thereof  submit  written 


information  and  argument  for  the  rec- 
ord. The  failure  of  the  requesting  party 
to  appear  at  a  hearing  for  which  a  date 
has  been  set  shall  be  deemed  to  be  a 
waiver  of  the  rir.ht  to  a  hearing  and  con- 
sent to  the  making  of  a  decision  on  the 
basis  of  such  Information  as  Is  available, 

(b)  Hearings  shall  be  held  In  or  near 
the  .section  3  covered  project  area  In 
question,  or  at  such  other  location  ns 
will  serve  the  convenience  of  parties  and 
witnesses,  at  a  time  fixed  by  the  Secre- 
tary. Hearings  shall  be  held  before  the 
Secretary  or.  at  his  discretion,  before  a 
hearing  examiner  designated  in  accord- 
ance with  5  U.5.C.  3105  and  3344. 

(c)  In  all  proceedings  under  this  sec- 
tion, the  respondent  and  grlevant,  if  any, 
shall  have  the  right  to  be  represented  by 
counsel. 

(d)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  In  conformity  with  5  U.S.C. 
554-557,  and  in  accordance  with  such 
rules  of  procedure  Issued  by  HUD  as  are 
proper  relating  to  the  conduct  of  the 
hearing,  the  Issuance  of  notice  except 
that  provided  In  paragraph  (a)  of  this 
section,  the  taking  of  testimony,  exhibits, 
arguments,  and  briefs,  requests  for  find- 
ings, and  other  related  matters.  HUD. 
the  respondent,  and  the  grlevant.  If  any, 
sliull  be  entitled  to  Introduce  all  relevant 
evidence  on  the  Issues  as  stated  In  the 
notice  of  hearing  or  as  detci-mlned  by 
the  officer  conducting  the  hearing  at  the 
outset  of  or  during  the  hearing. 

(e)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursu- 
ant to  this  paragraph  but  rules  or  prin- 
ciples designed  to  as.sure  production  of 
the  most  credible  evidence  available  and 
to  subject  testimony  to  test  by  cross-ex- 
amination shall  be  applied  where  deemed 
rea-sonably  necessary  by  the  oflicer  con- 
ducting the  hearing  The  hearing  officer 
may  exclude  Irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  All  docu- 
ments and  other  evidence  offered  or  taken 
for  the  record  shall  be  open  to  exami- 
nation by  the  Department  of  Houslnc 
and  Urban  Development,  the  respondent, 
and  the  grlevant,  if  any.  and  opportu- 
nity shall  be  given  to  refute  facts  and 
arguments  advanced  on  either  side  of 
the  Lssues.  A  transcript  shall  be  made 
of  the  oral  evidence  except  to  the  extent 
the  substance  Uiereof  Is  stipulated  for 
the  record.  All  decl.slons  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

(f)  If  the  hearing  Is  held  by  a  hear- 
ing examiner,  he  shall  either  render  an 
Initial  decision.  If  so  authorized,  or 
certify  the  entire  record.  Including  his 
recommended  findings  and  proposed  de- 
cision to  the  Secretary  for  a  final  deci- 
sion. A  copy  of  such  Initial  decision  or 
certification  shall  be  mailed  to  the  re- 
spondent and  the  grlevant,  or  their 
representative,  by  certified  or  registered 
mall,  return  receipt  requested.  Where 
the  Inlll.al  decision  is  made  by  the  hear- 
ing examiner,  the  respondent  or  grlevant 
m.iy  within  30  days  of  the  mailing  of 
such  notice  of  Initial  decision  file  wJth 
the  Secretary  exceptions  to  the  Initial 


decision,  with  rea- 
sons therefor.  In  the  absence  of  excep- 
tion, the  Secretarj'  may  on  his  own 
motion,  within  45  days  after  the  initiaJ 
^  decision,  serve  on  the  respondent  and 
^  grievani.  a  notice  that  he  wU]  review 
the  decision.  Upon  the  filing  of  such 
exceptions  or  of  such  notice  of  review, 
the  Secretary-  shall  review  the  initial 
decision  and  issue  his  own  decision 
thereon  including  the  reasons  there- 
for. If  no  exception  is  taken  or  notice 
of  review  Issued,  the  initial  decision 
shall  constitute  the  final  decision  of 
the  Secretary. 

(g)  Whenever  a  record  is  certified  to 
the  Secretary  for  decision  or  he  re- 
views the  decision  of  a  hearing  exam- 
iner pursuant  to  paragraph  (f)  of  this 
section,  or  whenever  the  Secretary 
conducts  the  hearing,  the  respondent 
and  grievant  shall  be  given  reasonable 
opportunity  to  file  briefs  or  other 
written  statements  of  their  conten- 
tions, and  a  copy  of  the  final  decision 
of  the  Secretary  shall  be  given  in  writ- 
ing to  the  respondent,  and  to  the 
grievant  by  certified  or  registered 
mail,  return  receipt  requested. 

(h)  Whenever  a  hearing  is  waived 
pursuant  to  paragraph  ca)  of  this  sec- 
tion, a  decision  shall  be  made  by  the 
Secretary  on  the  record  and  a  copy  of 
such  decision  shall  be  given  in  writing 
to  the  respondent,  and  to  the  grievant, 
by  certified  or  registered  mail,  return 
receipt  requested. 
I  (i)  Each  decision  of  a  hearing  exam- 

f  iner  or  the  Secretary  shall  set  forth 
his  ruling  on  each  finding,  conclusion, 
or  exception  presented,  and  shall  iden- 
tify the  requirement  or  requirements 
of  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  or  the  regu- 
lations which  the  respondent  has  not 
complied  with. 

(J)  The  final  decision  may  contain 
such  terms,  conditions,  and  other  pro- 
visions as  are  consistent  wuh.  and  will 
effectuate  the  purposes  of  section  3 
and  these  regulations.  The  decision 
may  also  include  provisions  designed 
to  implement,  maintain,  and  enforce 
sanctions  set  forth  in  §  135.135  until 
the  respondent  corrects  its  noncompli- 
ance and  satisfies  the  Secretary  that  it 
will  fully  comply  with  section  3  and 
these  regulations. 

(k)  The  General  Counsel  shall  repre- 
sent the  Department  and  shall  receive 
copies  of  all  notices,  decisions  and 
other  documents  which  are  forwarded 
to  the  parties. 

(1)  The  applicant  or  recipient,  if  not 
a  party,  shall  be  invited  to  participate 
in  the  hearing  and  shall  receive  copies 
of  all  notices,  decisions,  and  other  doc- 
uments which  are  forwarded  to  the 
parties. 

§135.113     Compliance    reviews   and    proce- 
)  dures. 

In  order  to  determine  whether  the 
responsibilities  imposed  upon  him  by 
section  3  and  these  regulations  are 
being  properly  carried  out,  the  Secre- 


3  compliance  reviews  of  selected  appli- 
cants, recipients,  contractors,  and  sub- 
contractors. A  compliance  review  shall 
consist  of  a  comprehensive  analysis 
and  evaluation  of  each  aspect  of  the 
aforementioned  section  3  policies,  and 
conditions  resulting  therefrom.  Where 
deficiencies  are  found  to  exist,  reason- 
able efforts  shall  be  made  to  secure 
compliance  through  the  conciliation 
process  set  forth  in  §  135.105(g).  Com- 
pliance reviews  may  be  conducted 
prior  to  award  of  contracts  in  any  case 
where  the  Secretary  has  reasonable 
grounds  based  on  a  substantial  griev- 
ance, the  Department's  own  investiga- 
tion, or  other  substantial  evidence,  to 
believe  that  the  applicant,  recipient, 
contractor,  or  subcontractor  will  be 
unable  or  unwilling  to  comply  with 
section  3  and  the  provisions  of  this 
part. 

Subpqrt  G — Mitcallonaout 

§  135.120     Reporting  and  recordkeeping. 

In  order  to  insure  that  the  Secretary 
is  kept  informed  of  the  progress  being 
made  by  the  applicant,  recipient,  con- 
tractor, and  subcontractor  in  meeting 
their  obligations  under  these  regula- 
tions, each  applicant,  recipient,  con- 
tractor, and  subcontractor  is  required 
to; 

(a)  Maintain  such  records  and  ac- 
counts and  furnish  such  information 
and  reports  as  are  required  by  the  Sec- 
retary under  these  regulations  or  pur- 
suant thereto  and  permit  the  Secre- 
tary access  to  books,  records,  and 
premises  for  purposes  of  investigation 
in  connection  with  a  grievance  or  to 
ascertain  compliance  with  these  regu- 
lations or  the  rules  and  orders  of  the 
Department  issued  thereunder. 

(b)  Advise  the  Secretary  within  15 
days  of  the  award  of  any  contract 
under  a  section  3  covered  project  of 
the  steps  which  have  been  and  will  be 
taken  to  comply  with  the  require- 
ments of  Subparts  B,  C.  and  D  of  this 
part. 

§  135.125     Implementing     procedures     and 
instructions. 

All  regulations,  procedures,  and  cir- 
culars previously  issued  by  the  Depart- 
ment designed  or  purporting  to  imple- 
ment the  provisions  of  section  3  are  re- 
voked and  superseded  by  this  part. 
Handbook  MC  3160.1  entitled  Model 
Cities  Resident  Employment  and 
.  Training  Requirements,  is  superseded 
to  the  extent  that  Handbook  MC 
3160.1  applies  to  occupations  related 
to  housing  and  urban  development  in- 
cluding the  field  of  construction, 
design,  architecture,  mortgage  bank- 
ing, rehabilitation.  maintenance, 
repair  and  housing  management. 

9  135.130     Labor  standards. 
All    labor    standards    applicable    by 


trative  issuance  shall  apply  to  section 
3  covered  projects.  ^^ 

8  135.135     Sanctions.  ^^ 

Failure  or  refusal  to  comply  and  give 
satisfactory  assurances  of  future  com- 
pliance with  the  requirements  of  this 
part  shall  be  proper  basis  for  applying 
sanctions.  Such  sanctions  as  are  speci- 
fied by  the  grant  or  loan  agreement  or 
contract  through  which  Federal  assist- 
ance is  provided,  as  well  as  such  sanc- 
tions as  are  specified  by  the  rules,  reg- 
ulations, or  applicable  policy  of  the 
Department  of  Housing  and  Urban 
Development  governing  the  program 
under  which  Federal  assistance  to  the 
project  is  provided,  shall  be  applied  in 
accordance  with  the  relevant  regula- 
tions. Any  or  all  of  the  following  ac- 
tions may  be  taken,  as  appropriate: 
cancellation,  termination,  or  suspen- 
sion in  whole  or  in  part  of  the  contract 
or  agreement;  a  detenmnation  of  ineli- 
gibility or  debarment  from  any  fur- 
ther assistance  or  contracts  under  the 
program  with  respect  to  which  the 
failure  or  refusal  occurred  until  satis- 
factory assurance  of  future  compli- 
smce  has  been  received,  and  referral  to 
the  Department  of  Justice  for  appro- 
priate legal  proceedings. 


\^o 


9  135.140     Effective  daU. 

This  part  shall  become  effectiv 
November  23,  1973.  and  shall  appl^ 
all  applications  for  assistance  filed 
with  HUD  on  or  after  the  effective 
date  of  this  part.  However,  nothing  in 
this  part  shall  affect  requirements  al- 
ready imposed  on  applicants,  recipi- 
ents and  contractors,  and  subcontrac- 
tors pursuant  to  section  3. 

FR  29221.  Oct.  23.  1973 
FR  31968.  Nov.  20.  1973 
FR  29594.  Aug.  16.  1974 
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§  107.10    Purpose. 

These  regtilations  are  to  carry  out 
the  requirements  of  E.G.  11063  that 
all  action  necessary  and  appropriate 
he  taken  to  prevent  discrimination  be- 
cause of  race,  color,  creed,  or  national 
origin  in  the  sale,  rental,  leasing  or 
other  disposition  of  residential  proper- 
ty and  related  facilities  or  in  the  use 
or  occupancy  thereof  where  such 
property  or  facilities  are  owned  or  op- 
erated by  the  Federal  Government,  or 
provided  with  Federal  assistance  by 
the  E>epartment  of  Housing  and  Urban 
Development  and  in  the  lending  prac- 
tices with  respect  to  residential  prop- 
erty and  related  facilities  of  lending 
institutions  Insofar  as  such  practices 
relate  to  loans  insured,  guaranteed  or 
purchased  by  the  Department.  These 
regulations  are  Intended  to  assure 
compliance  with  the  established  policy 
of  the  United  States  that  the  benefits 
under  programs  and  activities  of  the 
Department  which  provide  financial 
assistance,  directly  or  Indirectly,  for 
the  provision,  rehabilitation,  or  oper- 
ation of  housing  and  related  facilities 
are  made  available  without  discrimina- 
tion based  on  nu;e,  color,  creed,  or  na- 
tional origin.  These  reguilations  are 
also  Intended  to  assure  compliance 
with  the  policy  of  this  Department  to 
administer  its  housing  programs  affir- 
matively, so  as  to  achieve  a  condition 
in  which  Individuals  of  similar  income 
levels  In  the  same  housing  market  area 
have  a  like  range  of  housing  choices 
available  to  them  regardless  of  their 
race,  color,  creed,  or  national  origin. 

§  107.11     Relation  to  other  authorities. 

(a)  Where  allegations  of  discrimina- 
tion on  the  grounds  of  race,  color,  or 
national  origin  are  made  in  a  program 
or  activity  of  Federal  financial  assist- 
ance of  the  Department  which  does 
not  involve  a  contract  of  insurance  or 
guaranty,  the  provisions  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  regu- 
lations implementing  Title  VI,  Nondis- 


crimination In  Federally  Assisted  Pro- 
grams, under  Part  1  of  this  Title  shall 
apply.  Any  complaint  allegrlng  discrim- 
ination on  the  basis  of  race,  color, 
creed  or  national  origin  in  a  program 
or  activity  of  the  Department  involv- 
ing a  contract  of  Insurance  or  guaran- 
ty will  be  received  and  processed  ac- 
cording to  this  Part. 

(b)  Where  a  complaint  filed  pursu- 
ant to  this  Part  alleges  a  discriminato- 
ry housing  practice  which  is  also  cov- 
ered by  Title  VIII  of  the  ClvU  Rights 
Act  of  1968,  the  complainant  shall  be 
advised  of  the  right  to  file  a  complaint 
pursuant  to  Section  810  of  that  Title 
and  of  the  availability  of  Department 
procedures  regarding  fair  housing 
complaints  under  Part  105  of  this 
Title.  The  complainant  shall  also  be 
advised  of  the  right  to  initiate  a  civil 
action  in  court  pursuant  to  Section  812 
of  the  ClvU  Rights  Act  of  1968  without 
first  filing  a  complaint  with  HUD. 

9  107.15    Definitions. 

(a)  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

(b)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(c)  "SUte"  means  each  of  the  fifty 
states,  the  District  of  Columbia,  the 
Commonwealths  of  Puerto  Rico  and 
the  Northern  Marianas,  and  the  terri- 
tories of  the  United  States. 

(d)  "Assistance"  Includes  (1)  grants, 
loans,  contributions,  and  advances  of 
Federal  funds;  (2)  the  grant  or  dona- 
tion of  Federal  property  and  interests 
In  property;  (3)  the  sale,  lease,  and 
rental  of,  and  the  permission  to  use 
(on  other  than  a  casual  or  transient 
basis).  Federal  property  or  any  inter- 
est in  such  property  without  consider- 
ation or  at  a  nominal  consideration  or 
at  a  consideration  which  Is  reduced  for 
the  purpose  of  assisting  the  recipient 
or  in  recognition  of  the  public  interest 
to  be  served  by  such  sale  or  lease  to 
the  recipient,  when  such  order  grant- 
ing permission  accompanies  the  sale, 
lease,  or  rental  of  Federal  properties; 
(4)  loans  in  whole  or  in  part  insured, 
guaranteed,  or  otherwise  secured  by 
the  credit  of  the  Federal  Government; 
and  (5)  any  Federal  agreement,  ar- 
rangement, or  other  contract  which 
has  as  one  of  Its  purposes  the  provi- 
sion of  assistance. 

(e)  "Person"  Includes  one  or  more  in- 
dividuals, corporations,  partnerships, 
associations,  labor  organizations,  legal 
representatives  or  agents,  mutual  com- 
panies. Joint-stock  companies,  trusts, 
unincorporated  organizations,  trust- 
ees, trustees  in  bankruptcy,  receivers, 
fiduciaries  and  public  entities. 

(f)  "Public  entity"  means  a  govern- 
ment or  governmental  subdivision  or 
agency. 

(g)  "Discriminatory  practice"  means: 
(1)  Any  discrimination  on  the  basis  of 


race,  color,  creed,  or  national  origin  or 
the  existence  or  use  of  a  policy  or 
practice,  or  any  arrangement,  criterion 
or  other  method  of  administration 
which  has  the  effect  of  denying  equal 
housing  opportunity  or  which  substan- 
tially Impairs  the  ability  of  persons  to 
apply  for  or  receive  the  benefits  of  as- 
sistance because  of  race,  color,  creed 
or  national  origin,  in  the  sale,  rental 
or  other  disposition  of  residential 
property  or  related  facilities  (Includ- 
ing land  to  be  developed  for  residen- 
tial use),  or  in  the  use  or  occupancy 
thereof,  where  such  property  or  relat- 
ed facilities  are: 

(I)  Owned  or  operated  by  the  Secre- 
tary; 

(II)  Provided  in  whole  or  In  part  with 
the  aid  of  loans,  advances,  grants,  or 
contributions  agreed  to  be  made  by 

the  Department  after  November  20. 
1962; 

(III)  Provided  in  whole  or  In  part  by 
loans  Insured,  guaranteed  or  otherwise 
secured  by  the  credit  of  the  Depart- 
ment after  November  20, 1962;  or 

(Iv)  Provided  by  the  development  or 
the  redevelopment  of  real  property 
purchased,  leased,  or  otherwise  ob- 
tained from  a  State  or  local  public 
agency  or  unit  of  general  purpose  local 
government  receiving  Federal  finan- 
cial assistance  from  the  Department 
under  a  loan  or  grant  contract  entered 
Into  after  November  20,  1962, 

(2)  Any  discrimination  on  the  basis 
of  race,  color,  creed,  or  national  origin 
or  the  existence  or  use  of  a  policy, 
practice,  or  any  arrangement,  criterion 
or  other  method  of  administration 
which  has  the  effect  of  denying  equal 
housing  opportunity  or  which  substan- 
tially Impairs  the  ability  of  persons  to 
apply  for  or  receive  the  benefits  of  as- 
sistance because  of  race,  color,  creed 
or  national  origin  in  lending  practices 
with  respect  to  residential  propenj 
and  related  facilities  (including  land  to 
be  developed  for  residential  use)  of 
lending  Institutions,  Insofar  as  such 
practices  relate  to  loans.  Insured  or 
guaranteed,  by  the  Department  after 
November  20,  1962.  Examples  of  dis- 
criminatory practices  under  subsec- 
tions (1)  and  (2)  include  but  are  not 
limited  to  the  following  when  based  on 
race,  color,  creed  or  national  origin: 

(I)  Denial  to  a  person  of  any  housing 
accommodations,  facilities,  services,  fi- 
nancial aid,  financing  or  other  benefit 
provided  under  a  program  or  activity; 

(II)  Providing  any  housing  accommo- 
dations, facilities,  services,  financial 
aid,  financing  or  other  benefits  to  a 
person  which  are  different,  or  are  pro- 
vided In  a  different  manner,  from 
those  provided  to  others  in  a  program 
or  activity; 

(ill)  Subjecting  a  person  to  segrega- 
tion or  separate  treatment  in  any 
matter  related  to  the  receipt  of  hous 
ing,   accommodations,   facilities,  serv- 


Ices.  flnBj)Clal  aid.  financing  or  other 
benefits  under  a  program  or  activity; 

(iv)  Restricting  a  person  In  any  way 
in  access  to  housing,  accommodations, 
facilities,  services,  financial  aid,  fi- 
nancing or  other  benefits,  or  In  the  en- 
joyment of  any  advantage  or  privilege 
enjoyed  by  others  in  connection  with 
such  housing,  acconunodations,  facili- 
ties, services,   financial  aid.  or  other  providing  Departmental  assistance  for 


prevent  discrimination  on  the  basis  of 
race,  color,  creed,  or  national  origm. 

9  107.25     Proviiion*  in  lef\  instnimenu. 

(a)  The  following  documents  shall 
contain  provisions  or  statements  re- 
quiring compliance  with  E.O.  11063 
and  this  part: 

( 1 )  Contracts,  grants  and  agreements 


to  comply  with  any  of  the  require'' 
ments  of  paragraph  (a)  or  (b)  of  this 
section,  the  respondent  shall  have  the 
burden  of  establishing  its  compliance 
with  this  part  and  with  the  eq^ 
housing  opportunity  requirement 
the  Executive  Order. 


eqi^l 


benefits  under  a  program  or  activity: 

(v)  Treating  persons  differently  In 
determining  whether  they  satisfy  any 
occupancy,  admission,  enrollment,  eli- 
gibility, membership,  or  other  require- 
ment or  condition  which  persons  must 
meet  in  order  to  be  provided  any  hous- 
ing, accommodations,  facilities,  serv- 
ices, financial  aid,  financing  or  other 
benefits  under  a  program  or  activity; 
and 

<vl)  Denying  a  person  opportunity  to 
participate  in  a  program  or  activity 
through  the  provision  of  services  or 
otherwise,  or  affording  the  person  an 
opportunity  to  do  so  which  is  different 
from  that  afforded  others  In  a  pro- 
gram or  activity. 

(3)  Noncompliance  with  relevant  af- 
firmative fair  housing  marketing  re- 
quirements contained  in  Department 
programs  and  regulations. 

(4 J  A  formal  finding  of  a  violation  of 
Title  VIII  of  the  Civil  Rights  Act  of 
1968  or  a  state  or  local  fair  housing 
law  with  respect  to  activities  also  cov- 
ered by  E.O.  11063. 

§  107.20     Prohibition  against  discriminato- 
ry practices. 

(a)  No  person  receiving  assistance 
from  or  participating  in  any  program 
or  activity  of  the  Department  Involv- 
ing housing  and  related  facilities  shall 
engage  In  a  discriminatory  practice. 

(b)  Where  such  person  has  been 
found  by  the  Department  or  any  other 
Federal  Department,  agency,  or  court 
to  have  previously  discriminated 
ariLnst  persons  on  the  ground  of  race. 
cororT  creed,  or  national  origin,  he  or 
she  must  take  affirmative  action  to 
overcome  the  effects  of  prior  discrimi- 
nation. 

(c)  Nothing   In  this  part  precludes 


the  provision  of  housing  and  related 
facilities. 

(2)  Contracts,  gi-ants  and  agreements 
regarding  the  sale,  rental  or  manage- 
ment of  properties  owned  by  the  Sec- 
retary. 

(3)  Corporate  charters  and  regula- 
tory agreements  relating  to  multlfam- 
Uy  and  land  development  projects  as- 
sisted by  the  Department. 

(4)  Approvals  of  financial  Institu- 
tions and  other  lenders  as  approved 
FKA  mortgagees. 

(5)  Requests  for  subdivision  reports 
under  home  mortgage  procedures  and 
for  preappllcation  analysis  of  multi- 
family  and  land  development  projects, 
and 

(6)  Contracts  and  agreements  pro- 
viding for  Departmental  insurance  or 
guarantee  of  loans  with  respect  to 
housing  and  related  facilities. 

(b)  The  provision  or  statement  re- 
quired pursuant  to  this  section  shall 
indicate  that  the  failure  or  refusal  to 
comply  with  the  requirments  of  E.O. 
11063  or  this  part  shall  be  a  proper 
basis  for  the  imposition  of  sanctions 
provided  in  §  107.60. 

9  107.30    Recordkeeping  reiiuirementi. 

(a)  All  persons  receiving  assistance 
through  any  program  or  activity  of 
the  Department  involving  the  provi- 
sion of  housing  and  related  facilities 
subject  to  E.O.  11063  shall  maintain 
racial  and  national  origin  data  re- 
quired by  the  Department  in  connec- 
tion with  its  programs  and  activities. 

(b)  All  lenders  participating  in  De- 
partmental mortgage  insurance  pro- 
grams, home  improvement  loan  pro- 
grams. GNMA  mortgage  purchase  pro- 
grams, or  special  mortgage  assistance 
programs,  shall  maintain  data  regard- 
ing  the   race   and   national   origin   ol 


§  107.35     ComplainU. 

(a)  The  Assistant  Secretary  for 
FHitoEO.  or  designee,  shall  conduct 
such  compliance  reviews,  investiga- 
tions, inquiries,  and  Informal  meetings 
as  may  be  necessary  to  effect  compli- 
ance with  this  part. 

(b)  Complaints  under  this  part  may 
be  filed  by  any  person  and  must  be 
filed  within  one  yeai-  of  date  of  the  al- 
leged act  of  discrimination  unless  the 
time  for  filing  Is  extended  by  the  As- 
sistant Secretary  for  FHAcEO.  Com- 
plaints must  be  signed  by  the  com- 
plainant and  may  be  filed  with  the  As- 
sistant Secretary  for  Pair  Housing  and 
Equal  Opportimity.  Department  of 
Housing  and  Urban  Development. 
Washington.  D.C..  20410,  or  any  Re- 
gioruU  or  Area  Office  of  the  Depart- 
ment. All  complaints  shall  be  forward- 
ed to  the  Director.  Office  of  Regional 
Pair  Housing  and  Equal  Opportunity 
in  the  appropriate  Regional  Office 
which  has  jurisdiction  in  the  area  in 
which  the  property  is  located. 

(c)  Upon  receipt  of  a  timely  com- 
plaint, the  Director  of  the  Office  of 
Regional  FH&EO  shall  determine 
whether  the  complaint  indicates  &^^ 
sible  violation  of  the  Executive  Ol^r 
or  this  part.  The  Director  of  the 
Office  of  Regional  FH&EO  or  a  desU- 
nee  within  a  reasonable  period  of  time 
shall  conduct  an  investigation  Into  the 
facts.  The  complainant  shall  be  noti- 
fied of  the  determination. 

§  107.40    Compliance  meeting. 

(a)  Where  preliminary  analysis  of  a 
complaint,  a  compliance  review  initiat- 
ed by  the  Assistant  Secretary  for 
FHdiEO.  or  other  information  Indi- 
cates a  possible  violation  of  E.O. 
11063.  or  this  part,  the  person  alleged- 
ly in  violation  ("respondent")  shall  be 
sent  a  Notice  of  Compliance  Meeting 
and  requested  to  attend  a  compliance 


such  person  from  taking  affirmative  each  applicant  and  Joint  applicant  for    meeting.  The  Notice  shall  advise  the 


action  to  prevent  discrimination  in 
housing  or  related  facilities  where  the 
purpose  of  such  action  is  to  overcome 
prior  discriminatory  practice  or  usage 
or  to  overcome  the  effects  of  condl 


assistance  with  regard  to  residential 
property  and  related  facilities.  This 
data  shall  be  noted  in  the  following 
categories;  American  Indian/Alaskan 
Native,  Asian/Pacific  Islander.  Black. 


respondent  of  the  matters  to  be  ad- 
dressed In  the  Compliance  Meeting 
and  the  allegations  contained  in  a 
complaint  received  pursuant  to 
i  107.35.  Tlie  purpose  of  the  compli- 
ance  meeting    is   to   provide   the   re- 


tlons  which  resulted  In  llmitiig  par-  White.  Hispanic.  Other  (specify)  If  an 

fSatTon  by  t^rS  of  a  S  applicant  or  joint  applicant  refuses  to    indent  with  the  opportunity  to  ad 

UCipauon    oy    persons    ox    a    parucuiar    .._,.,„,„_;,„  „,„„ij~  tV,o  intnrmatinn  nr     ^,^,    .«.»fo»    ixii.»^    onrf    tr,    rwrnmlt 


race,  color,  creed  or  national  origin. 

§  J 07.21     Prevention       of      discriminatory 
practices. 

All  persons  receiving  assistance 
from,  or  participating  in  any  program 
or  activity  of  the  Department  involv- 
ing housing  and  related  facilities  shall 
take  all  action  necessary  and  proper  to 


voluntarily  provide  the  Information  or 
any  part  of  it,  that  fact  shall  be  noted 
and  the  inforrnation  shall  be  obtained 
through  observation.  Applications 
shall  be  retained  for  a  period  of  at 
least  twenty-five  (25>  months  follow- 
ing the  date  the  record  was  made. 

(c)  If  an  investigation  or  compliance 
review  under  this  part  reveals  a  failure 


dress  matters  raided  and  to  remedy 
such  possible  violations  speedily  and 
Informally,  to  Identify  possible  reme- 
dies: and  to  effect  a  resolution  as  pro- 
vided In  J  107.45. 

(b)  The  Notice  of  Compliance  Meet- 
ing shall  be  sent  to  the  last  know^^l- 
dress  of  the  person  allegedly  In  '^PF- 
tlon,  by  certified  mall,  or  through  per- 


son&l  service.  The  Notice  will  advise 
such  person  of  the  right  to  respond 
within  seven  (7)  days  to  the  matters 
and  to  submit  information  and  rele- 
vant data  evidencing  compliance  with 
E.O.  11063.  the  Affirmative  Fair  Hous- 
ing  Marketing   Regulations,    24    CFR 


mltied  to  the  Assistant  Secretary  for 
FH&EO.  The  comphance  review  shall 
be  conducted  to  determine  whether 
the  respondent  has  complied  with  the 
provisions  of  E.O.  11063.  Title  VIII  of 
the  Civil  Rights  Act  of  1968.  Depart- 
ment   regulations    and    the    Depart- 


200.600,  the  Fair.  Housing  Poster  Reg-  ment's  Affirmative  Pair  Housing  Mar- 
ulations.  24  CFR  Part  110.  the  Adver-   keting  requirements. 


tlsing  Guidelines  for  Pair  Housing.  37 
PR  6700.  April  1.  1972.  other  aifirma- 


(i)  If  the  respondent  fails  to  attend  a 
compliance  meeting  scheduled  pursu- 


tive  marketing  requirements  appllca-  ant  to  this  section,  the  Director  of  the 
ble  to  the  program  or  activity  and  any  Office  of  Regional  FH&EO  shall 
revisions  thereto.  Further,  the  person  notify  the  respondent  no  later  than 
will  be  offered  an  opportunity  to  be  ten  (10)  days  after  the  date  of  the 
present  at  the  meeting  In  order  to  scheduled  meeting,  in  writing  by  certl- 
submlt  any  other  evidence  showing  fied  mall,  return  receipt  requested,  as 
such  compliance.  The  date,  place,  and  to  whether  the  Department  will  con- 
time  of  the  scheduled  meeting  will  be  duct  a  compliance  review  or,  where  ap- 
Included  in  the  Notice.  propriate,  refer  the  matter  to  the  As- 

(c)  Whenever  a  compliance  meeting  sistant  Secretary  for  FH&EO  for  pos- 
is  scheduled  as  a  result  of  a  complaint,  sible  imposition  of  sanctions.  A  copy  of 
the  complainant  shall  be  sent  a  copy  this  notification  shall  be  submitted  to 
of  the  Notice  of  Compliance  Meeting  the  Assistant  Secretary  for  FH&EO 
and  shall  be  provided  an  opportunity  and  sent  to  the  complainant,  if  any. 


to  attend  the  meeting. 

(d)  The  Area  Office  having  jurisdic- 
tion over  the  program  will  prepare  a 
report  concerning  the  status  of  the  re- 
spondent's   participation    in    Depart- 


§  107.45     Resolution  of  matters. 

(a)  Attempts  to  resolve  and  remedy 
matters  found  in  a  complaint  investi- 
gation or  a  compliance  review  shall  be 


ment  programs  to  be  presented  to  the  made  through  the  methods  of  confer- 
respondent  at  the  meeting.  The  Area  ence,  conciliation,  and  persuasion. 


Manager  shall  be  notified  of  the  meet- 
ing and  may  attend  the  meeting. 


(b)  Resolution  of  matters  pursuant 
to  this  section  and  §  107.40  need  not  be 


(e)  At  the  Compliance  Meeting  the  attempted  where  similar  efforts  by  an- 
respondent  and  the  complainant  may  other  Federal  agency  have  been  un- 
be  represented  by  counsel  and  shall  successful   In   ending   and   remedying 


have  a  fair  opportunity  to  present  any 
matters  relevant  io  the  complaint, 
(f)  During  and  pursuant  to  the  Com 


the  violation  found  with  respect  to  the 
same  respondent, 
(c)  Efforts  to  remedy  matters  shall 


pliance  Meeting,  the  Director  of  the  be  directed   toward   achieving  a  just 


Office  of  Regional  FH&EO  shall  con- 
sider all  evidence  relating  to  the  al- 
leged violation,  including  any  action 


resolution  of  the  probable  violation 
and  obtaining  assurance(s)  that  the  re- 
spondent   wUl    satisfactorily    remedy 


taken  by  the  person  allegedly  in  viola-  any  violation  of  E.O.  11063  and  will 


tion  to  comply  with  E.O.  11063. 
(g)  If  the  evidence  shows  no  viola- 


take  actions  to  eliminate  the  discrimi- 
natory practices  and  prevent  reoccur- 


tlon  of  the  Executive  Order  or  this  rences.  Compensation  to  individuals 
part,  the  Director  of  the  Office  of  Re-  from  the  respondent  may  also  be  con- 
gional   FH&EO   shaU   so    notify    the  sidered. 

person(s)  Involved  within  ten  (10)  days  (d)  The  terms  of  settlements  shall  be 
of  the  meeting.  A  copy  of  this  notllica-  reduced  to  a  written  agreement,  signed 
tion  shall  be  sent  to  the  complainant,  by  the  respondent  and  the  Assistant 
If  any,  and  shall  be  submitted  to  the  Secretary  for  FH&EO  or  a  designee. 
Assistant  Secretary  for  FH&EO.  Such  settlements  shall  seek  to  protect 

(h)  If  the  evidence  indicates  an  ap-  the  interests  of  the  complainant,  if 
parent  failure  to  comply  with  the  Ex-  any,  other  persons  similarly  affected, 
ccutive  Order  or  this  part,  and  the  and  the  public  interest.  A  written 
matter  cannot  be  resolved  Informally  notice  of  the  disposition  of  matters 
pursuant  to  §  107.45.  the  Director  of  pursuant  to  this  section  and  of  the 
the  Office  of  Regional  FH&EO  shall  terms  of  settlements  shall  be  given  to 
so  notify  the  respondent  and  the  com-  the  Area  Manager  by  the  Assistant 
plainant,  if  any.  no  later  than  ten  (10)  Secretary  for  FH&EO  or  a  designee 
days  after  the  date  on  which  the  com-  and  to  the  complainant,  if  any.  When 
pliance  meeting  is  held,  in  writing  by  the  Assistant  Secretary  or  a  designee 
certified  mall,  return  receipt  request-  determines  that  there  has  been  a  vio- 
ed,  and  shall  advise  the  complainant,  lation  of  a  settlement  agreement,  the 
if  any.  and  the  respondent  whether  Assistant  Secretary  immediately  may 
the  Department  will  conduct  a  compli-  take  action  to  impose  sanctions  pro- 
ance  review  pursuant  to  §  107.50  or.  vided  under  this  part,  including  the  re- 
where  appropriate,  refer  the  matter  to  ferral  of  the  matter  to  the  Attorney 
the  Assistant  Secretary  for  FH&EO  General  for  appropriate  action, 
for  possible  Imposition  of  sanctions.  A 
copy  of  this  notification  shall  be  sub-  9  107.50    Compliance  reviews. 


(a)  Compliance  reviews  shall  be  con- 
ducted by  the  Director  of  the  Office  of 
Regional  FH&EO  or  a  designee.  Com- 
plaints alleging  a  violation(s)  of  this 
part  or  information  ascertained  in  the 
absence  of  a  complaint  indicating  ap- 
parent failure  to  comply  with  this  part 
shall  be  referred  immediately  to  the 
Director  of  the  Office  of  Regional 
FH&EO.  The  Regional  Director  of  the 
Office  having  jurisdiction  over  the 
programs  involved  and  the  Area  Man- 
ager shall  be  notified  of  all  alleged  vio- 
lations of  the  regulations.  A  complaint 
is  not  a  prerequisite  for  the  Initiation 
of  compliance  review. 

(b)  The  purpose  of  a  compliance 
review  is  to  determine  whether  the  re- 
spondent is  in  compliance  with  the  Ex- 
ecutive Order  and  this  part.  Where  al- 
legations may  also  indicate  a  violation 
of  the  provisions  of  Title  vm  of  the 
Civil  Rights  Act  of  1968,  HUD  regula- 
tions issued  thereunder  and  Affirma- 
tive Pair  Housing  Marketing  require- 
ments, a  review  may  be  undertaken  to 
determine  compliance  with  those  re- 
quirements. The  ^respondent  shall  be 
given  at  least  five  (5)  days  notice  of 
the  time  set  for  any  compliance  review 
and  the  place  or  places  for  such 
review.  The  complainant  shall  also  be 
notified  of  the  compliance  review. 

9  107.31     Findings  of  Noncompliance. 

(a)  A  finding  of  noncompliance  shall 
be  made  when  the  facts  disclosed 
during  an  investigation  or  compliance 
review,  or  other  information,  indicate 
a  failure  to  comply  with  the  provisions 
of  E.O.  11063  or  this  part.  In  no  event 
will  a  finding  of  noncompliance  pre- 
cede the  completion  of  the  compliance 
meeting  procedures  set  forth  in 
§  107.40. 

(b)  Determinations  of  noncompli- 
ance with  E.O.  11063  shall  be  made  in 
any  case  in  which  the  facts  establish 
the  existence  of  a  discriminatory  prac- 
tice under  §  107.15(g). 

(c)  The  existence  or  use  of  a  policy 
or  practice,  or  any  arrangement,  crite- 
rion or  other  method  of  administra- 
tion which  has  the  effect  of  denying 
equal  housing  opportunity  or  which 
substantially  tmpaii-s  the  ability  of 
persons,  becaiise  of  race,  color,  creed 
or  national  origin,  to  apply  for  or  re- 
ceive the  benefits  of  assistance  shall 
be  a  basis  for  finding  a  discriminatory 
practice  unless  the  respondent  can  es- 
tablish that: 

(1)  The  policy  or  practice  is  designed 
to  serve  a  legitimate  business  necessity 
or  governmental  purpose  of  the  re- 
spondent: 

(2)  The  policy  or  practice  effectively 
carries  out  the  interest  it  is  designed 
to  serve:  and 

(3)  No  alternative  course  of  action 
could  be  adopted  that  would  enable  re- 
spondent's interest  to  be  served  with  a 
less  discriminatory  impact. 


8  107.SS    Complimnce  report. 

(a)  PoUowing  completion  of  efforts 
under  this  ptirt.  the  Director  of  the 
Office  of  Regional  FH(feEO  or  a  desig- 
nee shall  prepare  a  compliance  report 
promptly  and  the  Assistant  Secretary 
for  FHiScEO  shsdl  make  a  finding  of 
compliance  or  noncompliance.  If  It  is 
found  that  the  respondent  is  In  com- 
pliance, all  persons  concerned  shall  be 
notified  of  the  finding.  Where  a  find- 
ing of  noncompliance  Is  made,  the 
report  shall  specify  the  violations 
found.  The  Director  of  the  Office  of 
Regional  FH<SfEO  shall  send  a  copy  of 
the  report  to  the  respondent  by  certi- 
fied mAll.  fetum  receipt  requested,  to- 
gether with  a  Notice  that  the  matter 
will  be  forwarded  to  the  Assistant  Sec- 
retary for  FH&EO  for  a  determination 
as  to  whether  actions  will  be  initiated 
for  the  imposition  of  sanctions.  The 
Regional  Director  of  the  Office  having 
jurisdiction  over  the  programs  In- 
volved and  the  Area  Manager  shall 
also  receive  a  copy  of  the  report  and 
the  notice  of  Intention  to  refer  the 
matter  to  the  Assistant  Secretary  for 
FH&EO. 

(b)  The  Notice  svlll  provide  that  the 
respondent  shall  have  seven  (7)  days 
to  respond  to  the  violations  found  and 
resolve  and  remedy  matters  in  the 
compliance  report.  At  the  expiration 
of  the  seven  (7)  day  period  the  matter 
shall  be  referred  to  the  Assistant  Sec- 
retary for  PHiEO. 

(cJ  The  complainant  shall  be  sent  a 
copy  of  the  findings  and  compliance 
report  and  shall  have  seven  (7)  days  to 
comment  thereon. 

9  107.60    Sanctions  and  penalties. 

(a)  Failure  or  refusal  to  comply  with 
E.O.  11063  or  the  requirements  of  this 
part  shall  be  proper  basis  for  applying 
sanctions.  Violations  of  Title  VIII  of 
the  Civil  Rights  Act  of  1968  or  a  state 
or  local  fair  housing  law,  with  respect 
to  activities  covered  by  the  Executive 
Order,  or  of  the  regulations  and  re- 
quirements under  E.O.  11063  of  other 
Federal  Departments  and  agencies 
may  also  result  in  the  imposition  of 
sanctions  by  this  Department. 

(b)  Such  sanctions  as  are  specified 
by  E.O.  11063,  the  contract  through 
which  Federal  assistance  is  provided, 
and  such  sanctions  as  are  specified  by 
the  rules  or  regulations  of  the  Depart- 
ment governing  the  program  under 
which  Federal  assistance  to  the  proj- 
ect is  provided,  shall  be  applied  in  ac- 
cordance with  the  relevant  regula- 
tions. Actions  which  may  be  taken  In- 
clude: cancellation  or  termination,  in 
whole  or  in  part  of  the  contract  or 
agreement;  refusal  to  approve  a  lender 
or  withdrawal  of  approval:  a  determi- 
nation of  ineligibility,  suspension  or 
debarment  from  any  further  assist- 
ance or  contracts  provided,  however. 


that  sanctions  of  debarment,  suspen- 
sion and  ineligibility  are  subject  to  the 
Department's  regulations  under  Part 
24  of  this  title:  and  provided  further, 
that  no  sanction  under  section  302  (a), 
(b)  and  <c)  of  E.O.  11063  shall  be  ap- 
plied by  the  Assistant  Secretary  for 
PHiSeEO  without  the  concurrence  of 
the  Secretary. 

(c)  The  Department  shall  use  its 
good  offices  in  order  to  promote  the 
abandonment  of  discriminatory  prac- 
tices with  regard  to  residential  proper- 
ty and  related  facilities  provided  with 
assistance  prior  to  the  effective  date  of 
E.O.  11063  and  take  appropriate  ac- 
tions permitted  by  law  including  the 
Institution  of  appropriate  litigation  to 
provide  such  equal  housing  opportuni- 
ties. 

(d)  In  any  case  involving  the  failure 
of  a  lender  to  comply  with  the  require- 
ments of  the  Executive  Order  or  this 
part,  the  Assistant  Secretary  for 
FH&EO  shall  notify  the  Federal  fi- 
nancial regulatory  agency  having  Ju- 
risdiction over  the  lender  of  the  find- 
ings in  the  case. 

8  107.65    Rercrr«l  to  th«  Attorney  General. 

If  the  results  of  a  complaint  investi- 
gation or  a  compliance  review  demon- 
strate that  any  person,  or  specified 
class  of  persons,  has  violated  E.O. 
11063  or  this  part,  and  efforts  to  re- 
solve the  matters)  by  informal  means 
have  failed,  the  Assistant  Secretary 
for  FH&EO  in  appropriate  cases  shall 
recommend  that  the  General  Counsel 
refer  the  case  to  the  Attorney  General 
of  the  United  States  for  appropriate 
civil  or  cruninal  action  under  section 
303  of  E.O.  11063. 


PR  59514.  Sept.  9.  1980 


Leadership  and  Coordination  of  Fair  Housing  in  Federal  Pro- 
grams 

By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  provide  under  the  leadership  of  the 
Secretary  of  Housing  and  Urban  Development,  in  accordance  writh  Section  806 
of  the  Act  of  April  11. 1968,  as  amended  (sometimes  referred  to  as  the  Federal 
Fair  Housing  Act  or  as  Title  VIU  of  the  Civil  Rights  Act  of  1968).  42  U.S.C. 
3608,  for  the  administration  of  all  Federal  programs  and  activities  relating  to 
housing  and  urban  development  in  a  manner  affirmatively  to  further  fair 
housing  throughout  the  United  States,  it  is  hereby  ordered  as  follows: 

1-1.  Administration  of  Programs  and  Activities  Relating  to  Housing  and  Urban 
Development. 

1-101.  All  programs  and  activities  of  Executive  agencies,  including  agencies 
which  exercise  regulatory  responsibility,  relating  to  housing  and  urban  devel- 
opment shall  be  administered  in  a  manner  affirmatively  to  further  fair  housing. 

1-2.  Responsibilities  of  Executive  Agencies. 

1-201.  The  authority  and  responsibility  for  administering  the  Federal  Fair 
Housing  Act  is  vested  in  the  Secretary  of  Housing  and  Urban  Development. 

1-202.  The  head  of  each  Executive  agency  is  responsible  for  ensuring  that  its 
programs  and  activities  relating  to  housing  and  urban  development  are  admin- 
istered in  a  manner  affirmatively  fo  further  the  goal  of  fair  housing  as  required 
by  Section  808  of  the  Act  of  April  11. 1968,  as  amended  (Tide  VIII  of  the  Civil 
Rights  Act  of  1968).  and  for  cooperating  with  the  Secretary  of  Housing  and 
Urban  Development  who  shall  be  responsible  for  exercising  leadership  in 
furthering  the  purposes  of  the  Act.  As  used  in  this  Order,  the  terms  "programs 
and  activities"  include  programs  and  activities  operated,  administered  or 
undertaken  by  the  Federal  government;  grants;  loans;  contracts;  insurance; 
guarantees;  and  Federal  supervision  or  exercise  of  regulatory  responsibility. 

1-203.  In  CEinying  out  the  responsibilities  in  tliis  Order  the  head  of  each 
Executive  agency  shall  take  appropriate  steps  to  require  that  all  persons  or 
other  entities  who  are  applicants  for,  or  participants  in,  or  who  are  supervised 
or  regulated  under,  agency  programs  and  activities  relating  to  housing  and 
urban  development  comply  with  this  Order. 

1-3.  Specific  Responsibilities. 

1-301.  In  implementing  the  responsibilities  under  Section  1-2  the  Secretary  of 
Housing  and  Urban  Development  shall: 

(a)  Develop  guidelines  for  determining  the  categories  of  programs  and  activi- 
ties relatinjg  to  housing  and  urban  development  which  are  operated,  adminis- 
tered, undertaken,  controlled  or  regulated  by  Executive  agencies. 

(b)  Promulgate  regulations  regarding  programs  and  activities  of  Executive 
agencies  related  to  housing  and  lU'ban  development  which  shall: 

(1)  describe  an  institutionalized  method  for  analyzing  the  impact  of  housing 
and  urban  development  programs  and  activities  in  promoting  the  goal  of  fair 
housing; 


(2)  describe  the  responsibilities  and  obligations  in  assuring  that  programs  and 
activities  are  administered  and  executed  in  a  manner  affirmatively  to  further 
fair  housing;  and 

(3)  describe  the  responsibilities  and  obligations  of  applicants,  participants  and 
other  persons  and  entities  involved  in  housing  and  urban  development  pro- 
grams and  activities  affirmatively  to  further  the  goal  of  fair  housing. 

(c)  Coordinate  Executive  agency  implementation  of  the  requirements  of  this 
Order  and  issue  standards  and  procedures  regarding  the  administration  of 
programs  and  activities  relating  to  housing  and  urban  development  in  a 
manner  affirmatively  to  further  fair  housing. 

1-302.  Upon  publication  of  guidelines  by  the  Secretary  of  Housing  and  Urban 
Development  under  Section  l-301(a],  each  Executive  agency  shall  provide  the 
Secretary  with  a  description  of  all  programs  and  activities  relating  to  housing 
and  urban  development  within  its  jurisdiction. 

1-303.  Within  180  days  of  the  publication  of  final  regulations  by  the  Secretary 
of  Housing  and  Urban  Development  under  Section  l-301(a)  the  head  of  each 
Executive  agency  shall  publish  proposed  regulations  providing  for  the  admin- 
istration of  programs  and  activities  relating  to  housing  and  urban  development 
in  a  manner  affirmatively  to  further  fair  housing,  consistent  with  the  Secretary 
of  Housing  and  Urban  Development  regulations,  and  with  the  standards  and 
procedures  issued  pursuant  to  Section  l-301(c].  As  soon  as  practicable,  eadi 
Executive  agency  shall  issue  its  fmal  regulations.  All  Executive  agencies  shall 
formally  submit  all  such  proposed  and  final  regulations,  and  any  related 
issuances  or  standards  to  the  Secretary  of  Housing  and  Urban  Development  at 
least  30  days  prior  to  public  annoimcement. 

1-304.  The  Secretai-y  of  Housing  and  Urban  Development  shall  review  regula- 
tions, standards  and  actions  under  Sections  1-S02  and  1-303  to  ensure  con- 
formity with  the  purposes  of  the  Federal  Fair  Housing  Act  and  consistency 
among  the  operations  of  the  various  Executive  agencies  and  shall  make  any 
comments  with  respect  thereto  on  a  timely  basis. 

1-305.  In  addition  to  the  regulations  and  guidelines  described  in  Section  1-301, 
the  Secretary  of  Housing  and  Urban  Development  shall  implement  the  Secre- 
tary's authority  and  responsibility  for  administering  the  Federal  Fair  Housing 
Act  by  promulgating  regulations  describing  the  nature  and  scope  of  coverage 
and  the  conduct  prohibited. 

1-4.  Cooperative  Efforts. 

1-401.  The  Secretary  of  Housing  and  Urban  Development  shall: 

(a]  Cooperate  with,  and  render  assistance  to,  the  heads  of  all  Executive 
agencies  in  the  formulation  of  policies  and  procedures  to  implement  this  Order 
and  to  provide  information  and  guidance  on  the  affirmative  administration  of 
programs  and  activities  relating  to  housing  and  urban  development  and  the 
protection  of  rights  accorded  persons  by  the  Federal  Fair  Housing  Act;  and 

(b)  initiate  cooperative  efforts,  including  the  development  of  memoranda  of 
understanding  between  Executive  agencies  designed  to  provide  for  corisulta- 
tion  and  the  coordination  of  Federal  efforts  to  further  fair  housing  through  the 
affirmative  administration  of  programs  and  activities  relating  to  housing  and 
urban  development. 

1-402.  In  connection  with  carrying  out  functions  under  this  Order  the  Secre- 
tary of  Housing  and  Urban  Development  is  authorized  to  request  from  any 
Executive  agency  such  information  and  assistance  deemed  necessary.  Each 
agency  shall,  to  the  extent  permitted  by  law,  furnish  such  information  and 
assistance  to  the  Secretary. 

1-5.  Administrative  Enforcement. 

1-501.  Each  Executive  agency  shall  be  responsible  for  enforcement  of  this 
Order  and,  to  the  extent  permitted  by  law,  shall  cooperate  and  provide 
records,  data  and  documentation  in  connection  with  any  other  agency's 
investigation  of  compliance  with  provisions  of  this  Order. 


1-502.  If  any  Executive  agency  concludes  that  any  person  or  entity  (including 
any  State  or  local  public  agency)  applying  for  or  participating  in.  or  supervised 
or  regulated  under,  a  program  or  activity  relating  to  housing  and  urban 
development  has  not  complied  with  this  Order  or  any  applicable  rule,  regula- 
tion or  procedure  issued  or  adopted  pursuant  to  this  Order,  it  shall  endeavor 
to  end  and  remedy  such  violation  by  informal  means,  including  conference, 
conciliation  and  persuasion.  An  Executive  agency  need  not  pursue  informal 
resolution  of  matters  where  similar  efforts  made  by  another  Executive  agency 
have  been  unsuccessful.  In  event  of  failure  of  such  informal  means,  the 
Executive  agency,  in  conformity  with  rules,  regulations,  procedures  or  policies 
issued  or  adopted  by  it  pursuant  to  Section  1-3  hereof,  shall  impose  such 
sanctions  as  may  be  authorized  by  law.  To  the  extent  authorized  by  law,  such 
sanctions  may  include: 

(a)  cancellation  or  termination  of  agreements  or  contracts  with  such  person, 
entity,  or  State  or  local  public  agency; 

(b)  refusal  to  extend  any  further  aid  under  any  program  or  activity  adminis- 
tered by  it  and  affected  by  this  Order  until  it  is  satisfied  that  the  affected 
person,  entity,  or  State  or  local  public  agency  will  comply  virith  the  rules, 
regulations,  and  procedures  issued  or  adopted  pursuant  to  this  Order 

(c)  refusal  to  grant  supervisory  or  regulatory  approval  to  such  person,  entity, 
or  State  or  local  public  agency  under  any  program  or  activity  administered  by 
it  which  is  affected  by  this  Order  or  revoke  such  approval  if  previously  given; 

(d)  any  other  action  as  may  be  appropriate  under  its  governing  laws. 

1-503.  Findings  of  any  violation  under  Section  1-502  shall  be  promptly  report- 
ed to  the  Secretary  of  Housing  and  Urban  Development.  The  Secretary  of 
Housing  and  Urban  Development  shall  forward  this  information  to  all  other 
Executive  agencies. 

1-504.  Any  Executive  agency  shall  also  consider  invoking  appropriate  sanc- 
tions against  any  person  or  entity  where  any  other  Executive  department  or 
agency  has  initiated  action  against  that  person  or  entity  pursuant  to  Section  1- 
502  of  this  Order. 

"1-505.  Each  Executive  agency  shall  seek  the  advice  of  the  Secretary  of 
Housing  and  Urban  Development  in  this  regard  prior  to  a  decision  to  initiate 
actions  to  invoke  sanctions.  Each  such  decision  and  the  reasons  therefor,  shall 
be  documented  and  shall  be  provided  to  the  Secretary  of  Housing  and  Urban 
Development  in  a  timely  maimer. 

1-6.  General  Provisions. 

1-601.  Nothing  in  this  Order  shall  limit  the  authority  of  the  Attorney  General 
to  provide  for  the  coordinated  enforcement  of  nondiscrimination  requirements 
in  Federal  assistance  programs  under  Executive  Order  No.  12250. 

1-602.  All  provisions  of  regulations,  guidelines  and  procedures  proposed  to  be 
issued  by  Executive  agencies  pursuant  to  this  Order  which  implement  nondis- 
crimination requirements  of  laws  covered  by  Executive  Order  No.  12250  shall 
be  submitted  to  the  Attorney  General  for  review  in  accordance  with  that 
Executive  Order.  In  addition,  the  Secretary  will  consult  with  the  Attorney 
General  regarding  all  regulations,  guidelines  and  procedures  proposed  to  be 
issued  under  Sections  1-301, 1-302  and  1-303  of  this  Order  to  assure  consisten- 
cy with  coordinated  Federal  efforts  to  enforce  nondiscrimination  requirements 
in  programs  of  Federal  financial  assistance  pursuant  to  Executive  Order  No. 
12250. 

1-603.  Nothing  in  this  Order  shall  affect  the  authority  and  responsibility  of  the 
Attorney  General  to  commence  civil  actions  in  cases  involving  a  pattern  or 
practice  of  discrimination  or  raising  an  issue  of  general  pubUc  importance 
under  the  Federal  Fair  Housing  Act. 


1-604.  (a)  Part  IV  and  Sections  501  and  503  of  Executive  Order  No.  11063  are 
revoked.  The  activities  and  functions  of  the  President's  Commission  on  Equal 
Opportunity  in  Housing  described  in  that  Executive  Order  shall  be  performed 
by  the  Secretary  of  Housing  and  Urban  Development. 

(b)  Sections  101  and  502(a)  of  Executive  Order  No.  11063  are  revised  to  apply 
to  discrimination  because  of  "race,  color,  religion  (creed],  sex  or  national 
origin."  All  departments  and  agencies  shall  revise  regulations,  guidelines  and 
procedures  issued  pursuant  to  Part  II  of  Executive  Order  No.  11063  to  reflect 
this  amendment  to  coverage. 

(c)  Section  102  of  Executive  Order  No.  11083  is  revised  by  deleting  the  term 
"Housing  and  Home  Finance  Agency"  and  inserting  in  heu  thereof  tlie  term 
"Department  of  Housing  and  Urban  Development." 

1-605.  Nothing  in  this  Order  shall  affect  any  rquirement  imposed  under  the 
Equal  Credit  Opportunity  Act  (15  U.S.C.  1691  et  seq.],  the  Home  Mortgage 
Disclosure  Act  (12  U.S.C.  2801  et  seg.)  or  the  Community  Reinvestment  Act  (12 
U.S.C.  2810  et  seq.). 

1-7.  Report. 

1-701.  The  Secretary  of  Housing  and  Urban  Development  shall  submit  to  the 
President  an  annual  report  commenting  on  the  progress  the  Department  of 
Housing  and  Urban  Development  and  other  Executive  agencies  have  made  in 
carrying  out  requirements  and  responsibilities  under  this  Executive  Order. 


THE  WHITE  HOUSE. 
December  31.  1980. 
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HOUSING  AND  URBAN  DEVELOPMENT 
ACT  OF  1968 

For  Legislative  History  of  Act,  see  p.  2873 
PUBLIC  LAW  90-448;    82  STAT.  476 

[S.  3497] 
development.  _  *  *».     rr     ■*rtJ 

Be  it  enacted  by  the  Senate  and  House  of  RepresentaUves  of  the  Umted 
States  of  America  in  Congress  assembled,  2  hat: 
This  Act  may  be  cited  as  the  "Housing  and  Urban  Development 
Act  of  1968". 

DECLARATION  OF  POLICY 
Sec    2.     The  Congress  affirms  the  national  goal,  as  set  forth  i^n 
sectTon  2  of  the  Housing  Act  of  1949,  of  "a  decent  home  and  a  suitable 
living  environment  for  every  American  family". 

The  Congress  finds  that  this  goal  has  not  been  fully  realized  for 
many  of  the  Nation's  lower  income  families;  that  this  is  a  matter  of 
grave  national  concern;  and  that  there  exist  in  the  public  and  pn- 
va?e  sSors  of-the  economy  the  resources  and  capabilities  necessary 
to  the  full  realization  of  this  goal. 

The  Congress  declares  that  in  the  administration  of  those  housing 
programs  authorized  by  this  Act  which  are  designed  to  assis  famih  s 
with  incomes  so  low  that  they  could  not  otherwise  decently  hou  e 
Semselves  and  of  other  Government  programs  designed  to  assist  an 
h  provi'on  of  housing  for  such  families,  the  ^^i^^-^  Parity  and 
emphasis  should  be  given  to  meeting  the  housing  "^eds  of  those 
families  for  which  the  national  goal  has  not  become  a  reality  and 
in  the  carrying  out  of  such  programs  there  should  be  the  fullest 
practLble  utifization  of  the  resources  and  capabilities  of  private 
enterprise  and  of  individual  self-help  techniques. 

TORS  IN  HOUSING;  EMPLOYMENT  OPPORTUNITIES 

FOR  LOWER  INCOME  PERSONS  IN  CONNECTION 

WITH  ASSISTED  PROJECTS 

Sec  3  In  the  administration  of  the  programs  authorized  by 
se'cU^235  and  236  of  the  National  Housing  Act,  the  below-market 
?nte  es  rate  program  under  section  221(d)  (3)  of  such  Act,  the  low- 
rent  public  housing  program  under  the  United  States  Housing  Ac 
of  1937,  and  the  rent  supplement  program  under  section  101  of  he 
Housing  and  Urban  Development  Act  of  1965.  the  Secretary  of  Hous- 
ing and  Urban  Development  shall— 

(1)  require,  in  consultation  with  the  Secretary  of  Labor,  that 
to  the  greatest  extent  feasible  opportunities  for  training  and 
employment  arising  in  connection  with  the  planning,  construc- 
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tion,  rehabilitation,  and  operation  of  housing  assisted  under 
such  programs  be  given  to  lower  income  persons  residing  in  the 
area  of  such  housing;   and 

(2)  require,  in  consultation  with  the  Administrator  of  the 
Small  Business  Administration,  that  to  the  greatest  extent  feasi- 
ble contracts  for  work  to  be  performed  pursuant  to  such  pro- 
grams shall,  where  appropriate,  be  awarded  to  business  con- 
cerns, including  but  not  limited  to  individuals  or  firms  doing 
business  in  the  fields  of  design,  architecture,  building  construc- 
tion, rehabilitation,  maintenance,  or  repair,  located  in  or  owned 
in  substantial  part  by  persons  residing  in  the  area  of  such  hous- 
ing. 


r 
C 
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IMPROVED  ARCHITECTURAL  DESIGN  IN  GOVERN- 
MENT HOUSING  PROGRAMS 

Sec.  4.  The  Congress  finds  that  Federal  aids  to  housing  have  not 
contributed  fully  to  improvement  in  architectural  standards.  This 
objective  has  been  contemplated  in  Federal  housing  legislation  since 
the  establishment  of  mortgage  insurance  through  the  Federal  Hous- 
ing Administration. 

The  Congress  commends  the  Department  of  Housing  and  Urban 
Development  for  its  recent  efforts  to  improve  architectural  stand- 
ards through  competitive  design  awards  and  in  other'  ways  but  at 
the  same  time  recognizes  that  this  important  objective  requires  high 
priority  if  Federal  aid  is  to  make  its  full  communitywide  contribution 
toward  improving  our  urban  environment. 

The  Congress  further  finds  that  even  within  the  necessary  budget 
limitations  on  housing  for  low  and  moderate  income  families  archi- 
tectural design  could  be  improved  not  only  to  make  the  housing  more 
attractive,  but  to  make  it  better  suited  to  the  needs  of  occupants. 

The  Congress  declares  that  in  the  administration  of  housing  pro- 
grams which  assist  in  the  provision  of  housing  for  low  and  moderate 
income  families,  emphasis  should  be  given  to  encouraging  good  de- 
sign as  an  essential  component  of  such  housing  and  to  developing 
housing  which  will  be  of  such  quality  as  to  reflect  its  important 
relationship  to  the  architectural  standards  of  the  neighborhood  and 
community  in  which  it  is  situated,  consistent  with  prudent  budgeting. 


ANNUAL  REPORT  ON  AREAS  OF  PROGRAM  ADMINISTRATION 
AND  MANAGEMENT  WHICH  REQUIRE  IMPROVEMENT 

Sec.  5.  The  Secretary  shall,  as  early  as  practicable  in  the  cal- 
endar year  1969  and  in  the  calendar  year  1970,  make  a  report  to  the 
respective  Committees  on  Banking  and  Currency  of  the  House  of 
Representatives  and  the  Senate  identifying  specific  areas  of  program 
administration  and  management  which  require  improvement,  describ- 
ing actions  taken  and  proposed  for  the  purpose  of  making  such  im- 
provements, and  recommending  such  legislation  as  may  be  necessary 
to  accomplish  such  improvements.    Each  such  report  shall  include, 
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unit  of  general  local  government  may  become  eligible  under  this 
^e^The  full  faith  and  credit  of  the  Unitedf  ^tes  ^s  pledged  to 

,  J  payment  of  all  ^:^^^-tl^:::Z:S::i^^^c'oi  the 
uuarantee  made  by  the  Secretary  sna  ^^ 

eligibility  of  the  f ''^f -;  ^^^f..^^ "^f  :„  t  h  g^  ^  ^^'^ 

,H>al  and  interest   ^,f  ."^^.^^'^'^^Hf  a  holder  of  the  guaranteed 
shall  be  incontestable  in  the  nanob  ui 

obligations.  ,  „Ki;„ntinns  to  the  Secretary  of  the 

(d)  The  Secretary  may  issue  ^b^'^aUo"^  ^oj^^  ^^.^.^^^  ^^ 

r,easury  in  an  amount  -J^  ^^  ".^./^J^gX^,  .^der  guarantees 
,„,ble  the  Secretary  to  carry  ''I,; 'J^ns  issued  under  this  subsec- 
.uthorized  by  this  section.    The  ^^I'Sation^  ^^^^^    ^^  ^^.^^  „f  j^ter- 

non  shall  have  such  -^^^f -/.^."/g'^^/etary  of  he  Treasury.  The 
..,  .s  shall  be  determine     by  ^     Secretary^  ^^^^^^^^  ^^ 

-..cretary  of  ^he J  easur>    >  ^^^^^  ^^.^  ^^^^.^^_  ^„<j  f 

any  obligations  of  the  becreiary  transaction  the 

.„,,  purposes  is  authorized  to  "^^^^^^^..^^tl^ed  under  the  Second 
,„,eeeds  from  the  sale  of  any  ^^^^'^^.'^'^^^^'J  the  purposes  for 
:  .„vtv  Bond  Act,  as  now  or  hereafter  in  f^^ce  and  t      p     ^ 

.„.,  i.  .„th.ri.ed  .0  ">k';  »/   :;,:°f      ;,%'^fe  „L,>t  or  public 
..half  of  the  issu.nc  unit  ot  eeneial  loca.  k  i„,„est  cost 

i        .,..,.„cv  to  cover  not  to  exceed  30  per  c.ntom  o    the  net  . 
.         ,„,„;„;„..  ,och  servicing  ^f  S^S,    ote"h:,;win.  o„ft  or 

['.        -pfoified  in  regulations  of  the  becretaryj 

I'        ..«ncy  of  such  obligations.  „,,,„.p,    „<,  amended  (31  U.S.C 

%       .  .V  ::^!Sl;i^r::^t  ^t:^^  r...  paragraph  as 

I  ^'  "a^  .or  payments  requ.ed  f^  tnne  -  ^u^^^ --^f; 
ntercd  into  pursuant  to  section  108;yf^\f^°3"'',/3ts  on  obligations 
.•velopment  Act  of  1974  for  payment  of  '"tere3\'=°J"  Development 
.•u..ranteed  by   the  Secretary  of  Housing  and  Urban   Uevei  p 

:r.(ier  that  section."  .  ,  ,      „  ,.r,;t  n(  t^pneral  lo- 

. ,  With  respect  to  any  obligation  issued  by  a  un  t  of  ^e^^^^' 
a  government  or  designated  agency  which  ^^ch  ^mt  or  a  e  ^ 
-cted  to  issue  as  a  taxable  obligation  pursuant  t°  ^"^^^f  ^"j^^^^i  -^ 
•M.,  section,  the  interest  paid  on  such  ^^I'^ation  shall  be  incUi^^^^^^^ 
.-ross  income  for  the  purpose  of  chapter  1  of  the  Internal  Reven 
•  orie  of  1954. 

NONDISCRIMINATION 

,..^^.     ,.,  No  person  i„  «^«  ""'f^^rd^dlrrpiucfp'r n 
■••  r.iee.  color,  national  origin,  or  sex  be  excluuea  irom  p 
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an  appropriate  civil  action  be  in  ..'"'?'  T^  "  '•^'^o'^niendation  til 
and  functions  Provided  ytUevfo^'rH^  (2)  exercise  the  pov  r 
(42  U.S.C.  2000d):    (3)  exer      e    ho  n  '''  ^'''''''  ^^t  of  1964 

for  m  section  IHU)  of  this  Act  o,'?;??  T'  '""'^'''^"^^  ^'•-■^^■^ 
may  be  provided  by  law.  ^^^  ^^ke  such  other  action  as 
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government  or  unit  of  ReneraMo.iUo  !'""  '°  '''''''''  '''''  ^  ^tate 
tern  or  practice  in  violation  of  t^'  "'^"^  '"  ^"^^ged  in  a  pat- 

Atto,ney  General  may  brinra  c  vil  acfZ"""-'  ''  '^''^  section, 'the 
States  district  court  for  such  re  e  f  'f  ^"^  appropriate  United 
injunctive  relief.  '""-^  ^'^  '"ay  be  appropriate,  including 
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-bcontractors  in  t^I^^mrc^^^t  T'°^'^^  ^^  ""^-^or-s  or 
^vhole  or  in  part  with  grantsTceiv/n  .  '"'"°"  ''^'^  ^'"anced  in 
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(48  Stat.  948;  40  U.S.C.  276(c))  ""*^  '^-  '^'''  ««  amended 

Se-  111      (a)  IfTh'T'  ''°''  •^•°-^'^<^"P^iAxc. 
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PART  1 — NONDISCRIMINATION  IN  FED- 
ERALLY ASSISTED  PROGRAMS  OF  THE 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT— EFFECTUA- 
TION OF  TITLE  VI  OF  THE  CIVIL  RIGHTS 
ACT  OF  1964 

8ec. 

1.1  Purpose. 

1.2  Definitions. 

1.3  Appllctalon  of  Part  1. 

1.4  Dlacrlminstlon  prohibited. 
1.6  Assurances  required. 
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§  1.1      Purpose. 

The  purpose  of  this  Part  1  is  to  effec- 
tuate the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (hereafter  re- 
ferred to  as  the  "Act")  to  the  end  that  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  In,  be  de- 
nied the  benefits  of,  or  be  otherwise  sub- 
jected to  discrimination  under  any  pro- 
gram or  activity  receiving  Federal  finan- 
cial assistance  from  the  Department  of 
Housing  and  Urban  Development. 

§  1.2      Definitions. 

As  used  in  this  Part  1 — 

(a)  The  term  "Department"  means  the 
Department  of  Housing  and  Urban 
Development. 

(b>  The  term  "Secretary"  means  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

(c)  The  term  "responsible  Department 
official"  means  the  Secretary  or,  to  the 
extent  of  any  delegation  of  authority  by 
the  Secretary  to  act  under  this  Part  1. 
any  other  Department  ofilcial  to  whom 
the  Secretarj'  may  hereafter  delegate 
such  authority. 

(d)  The  term  "United  States"  means 
the  States  of  the  United  States,  the  Dis- 
trict of  Columbia.  Puerto  Rico,  the  Vir- 
gin Islands.  American  Samoa.  Guam, 
Wake  Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States,  and  the  term  "State"  means  any 
one  of  the  foregoing. 

(e>  The  term  "Federal  financial  assist- 
ance" Includes  (1)  grants,  loans,  and  ad- 
vance."; of  Federal  funds.  (2)  the  grant 
or  donation  of  Federal  property  and 
Interests  in  property,  (3)  the  detail  of 
federal  personnel,  (4)  the  sale  and  le. 

and  the  permission  to  use  (on  othe. 
Than  a  casual  or  transient  bEtsis).  Fed- 
eral property  or  any  Interest  In  such 
property  without  consideration  or  at  « 


nominal  consideration,  or  at  a  consldera- 
tioh  which  is  reduced  for  the  purpo„->  "f 
tLSsistlng  the  recipient,  or  In  recogiiii.iv.n 
of  the  public  interest  to  be  served  by  such 
sale  or  lease  to  the  recipient,  and  (5)  any 
Federal  agreement,  arrangement,  or 
other  contract  which  has  as  one  of  Its 
purposes  the  provision  of  assistance.  The 
term  "Federal  financial  assistance"  does 
not  Include  a  contract  of  Insurance  or 
guaranty. 

(f)  The  term  "recipient"  means  any 
State,  political  subdivision  of  any  State, 
or  Instrumentality  of  any  State  or  politi- 
cal subdivision,  any  pubUc  or  private 
agency,  Institution,  organization,  or  other 
entity,  or  any  individual,  in  any  State,  to 
whom  Federal  financial  assistance  is  ex- 
tended, directly  or  through  another  re- 
cipient, for  any  program  or  activity,  or 
who  otherwise  participates  in  carrying 
out  such  program  or  activity  (such  as  a 
redeveloper  In  the  Urban  Renewal  Pro- 
gram), including  any  successor,  assign, 
or  transferee  thereof,  but  such  term  does 
not  Include  any  ultimate  beneficiary 
imder  any  such  program  or  activity. 

(g)  The  term  "applicant"  means  one 
who  submits  an  application,  contract,  re- 
quest, or  plan  requiring  Department  ap- 
proval as  a  condition  to  eUgibility  for 
Federal  financial  assistance,  and  the  term 
"application"  means  such  an  application, 
contract,  request,  or  plan. 

g  1.3      Application  of  Part  1. 

This  Part  1  applies  to  any  program  or 
activity  for  which  Federal  financial  as- 
sistance is  authorized  under  a  law  admin - 
istereu  by  the  Department,  including  any 
program  or  activity  assisted  under  the 
statutes  listed  in  Appendix  A  of  this  Part 
1.  It  applies  to  money  paid,  property 
transferred,  or  other  Federal  financial 
assistance  extended  to  any  such  program 
or  activity  on  or  after  January  3,  1965. 
This  Part  1  does  not  apply  to  (a)  any 
Federal  financial  assistance  by  way  of 
Insurance  or  guaranty  contracts,  (b) 
money  paid,  property  transferred,  or 
o.her  assistance  extended  to  any  such 
program  or  activity  before  January  3, 
1965.  (c)  any  assistance  to  any  person 
who  is  the  ultimate  beneficiary  under  any 
such  program  or  activity,  or  (d)  any 
employment  practice,  imder  any  such 
program  or  activity,  of  any  employer, 
employment  agency,  or  labor  organiza- 
tion, except  to  the  extent  described  in 
§  1.4(c).  The  fact  that  certain  financial 
assistance  is  not  listed  In  Appendix  A 
shall  not  mean,  if  title  VI  of  the  Act  is 
otherwise  applicable,  that  such  financial 
assistance  is  not  covered.  Other  financial 
assistance  tmder  statutes  now  in  force  or 
hereinafter  enacted  may  be  added  to  this 
list  by  notice  published  In  the  Federal 
Register. 

§  1.4      Dl«rrii>iinnliiin  prohibited. 

<a)  General.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  or 
be  otherwise  subjected  to  discrimination 


under  any  program  or  activity  to  which 
this  Part  1  applies. 

(b)  Specific  discriminatory  actions 
proftibifcd.  (1)  A  recipient  under  any 
program  or  activity  to  which  this  Part  1 
applies  may  not,  directly  or  through  con- 
tractual or  other  arrangements,  on  the 
ground  of  race,  color,  or  national  origin : 

(i)  Deny  a  person  any  housing,  ac- 
commodations, facilities,  services,  finan- 
cial aid,  or  other  benefits  provided  under 
the  program  or  activity; 

(li)  Provide  any  housing,  accommoda- 
tions, facilities,  services,  financial  aid,  or 
other  benefits  to  a  person  which  are 
different,  or  are  provided  In  a  different 
manner,  from  those  provided  to  others 
under  the  program  or  activity: 

(ill)  Subject  a  person  to  segregation  or 
separate  treatment  in  any  matter  related 
to  his  receipt  of  housing,  accommoda- 
tions, facilities,  services,  financial  aid,  or 
other  benefits  under  the  program  or 
activity ; 

(iv)  Restrict  a  jierson  in  any  way  in 
access  to  such  housing,  accommodations, 
facilities,  services,  financial  aid,  or  other 
benefits,  or  in  the  enjoyment  of  any  ad- 
vantage or  privilege  enjoyed  by  others  in 
connection  with  such  housing,  accom- 
modations, facilities,  services,  financial 
aid,  or  other  benefits  under  the  program 
or  activity ; 

(v)  Treat  a  person  differently  from 
others  in  determining  whether  he  satis- 
fies  any  occupancy,  admission,  enroll- 
ment, eligibility,  membership,  or  other 
requirement  or  condition  which  persons 
must  meet  In  order  to  be  provided  any 
housing,  accommodations,  facilities,  serv- 
ices, financial  aid,  or  other  benefits  pro- 
vided imder  the  program  or  activity; 

(vl)  Deny  a  person  opportunity  to  par- 
ticipate in  the  program  or  activity 
through  the  provision  of  services  or 
otherwise,  or  afford  him  an  opportunity 
to  do  so  which  Is  different  from  that  af- 
forded others  under  the  program  or 
activity  (including  the  opportunity  to 
participate  in  the  program  or  activity  as 
an  employee  but  only  to  the  extent  set 
forth  In  paragraph  (c)  of  this  section) . 

(vli)  Deny  a  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  body  which  is  an  Integral  part 
of  the  program. 

(2)  (i)  A  recipient,  in  determining  the 
types  of  housing,  accommodations,  facil- 
ities, services,  financial  aid,  or  other  bene- 
fits which  will  be  provided  under  any  such 
program  -or  activity,  or  the  class  of  per- 
sons to  whom,  or  the  situations  in  which, 
such  housing,  accommodations,  facilities, 
services,  financial  aid,  or  other  benefits 
will  be  provided  under  any  such  program 
or  activity,  or  the  class  of  persons  to  be 
afforded  an  opportunity  to  participate  in 
any  such  program  or  activity,  may  not. 
directly  or  through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  v.hlch  have  the  effect 
of  subjecting  persons  to  discrimination 
because  of  their  race,  color  or  national 
origin,  or  have  the  effect  of  defeating  or 
substantially  Impairing  accomplishment 


of  the  objectives  of  the  program  or  activ- 
ity as  respect  to  persons  of  a  particular 
race,  color,  or  national  origin. 

(11)  A  recipient.  In  operating  low-rent 
housing  with  Federal  financial  assistance 
under  the  United  States  Housing  Act  of 
1937.  as  amended  (42  U.S.C  1401  et  seq.) , 
shall  assign  eligible  applicants  to  dwell- 
ing units  in  accordance  with  a  plan,  duly 
adopted  by  the  recipient  and  approved  by 
the  responsible  Department  official,  pro- 
viding for  assignment  on  a  community- 
wide  basis  in  sequence  based  upon  the 
date  and  time  the  application  Is  received, 
the  size  or  type  of  unit  suitable,  and  fac- 
tors affecting  preference  or  priority 
established  by  the  recipient's  regulations, 
which  are  not  Inconsistent  with  the  ob- 
jectives of  title  VI  of  the  Civil  Rightc  Act 
of  1964  and  this  Part  1.  The  plan  may 
allow  an  applicant  to  refuse  a  tendered 
vacancy  lor  good  cause  without  losing  his 
sUndlng  on  the  list  but  shall  limit  the 
number  of  refusals  without  cause  as  pre- 
scribed by  the  responsible  Department 
official. 

'lii'  The  responsible  Department 
official  Is  authorized  to  prescribe  and 
promulgate  plans,  exceptions,  pro- 
cedures, and  requirements  for  the  assign- 
ment and  reassignment  of  eligible  appli- 
cants and  tenants  consistent  ulth  ti.-e 
purpose  of  subdivision  (ID  of  this  sut' 
paragraph,  this  Part  1,  and  title  VI  of  the 
Civil  Rights  Act  of  1964.  Ill  orffpi  to 
effectuate  and  Insure  compliance  with 
the  requirements  imposed  thereunder. 

(3)  In  determining  the  site  or  loca- 
tion of  housing,  accommodations,  or  fa- 
cilities, an  applicant  or  recipient  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from, 
denymg  them  the  benefits  of,  or  sub- 
jecting them  to  discrimination  under 
any  program  to  which  this  Part  1 
applies,  on  the  ground  of  race,  color,  or 
national  origin;  or  with  the  purpose  or 
ellect  ol  defeating  or  substantially 
Impairing  the  accomplishment  of  the 
objcr lives  of  the  Act  or  this  Part  1. 

(41  As  used  in  this  Part  1  the  housing, 
accommodations,  facilities,  services,  fi- 
nancial aid.  or  other  benefits  provided 
under  a  program  or  activity  receiving 
Federal  financial  assistance  shall  be 
deemed  to  include  any  housing,  accom- 
modations, facilities,  services,  financial 
aid.  or  other  benefits  provided  in  or 
through  a  facility  provided  with  the  aid 
of  Federal  financial  assistance. 

(5)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  In  para- 
graphs (b>  and  (c)  of  this  section  does 
not  limit  the  generality  of  the  prohibi- 
tion in  paragraph  (a)  of  this  section 

•  61(1)  In  administering  a  program  re- 
garding which  the  recipient  has  pre- 
viously discriminated  against  persons  on 
the  ground  of  race,  color,  or  national 
origin,  the  recipient  must  take  affirma- 
tive action  to  overcome  the  effects  of 
prior  discrimination. 

(Ill  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  In  admm- 
istering  a  program  should  take  affirma- 
tive  action   to  overcome   the  effects   of 


conditions  which  resulted  In  limiting 
participation  by  persons  of  a  particular 
race,  color  or  national  origin. 

Where  previous  discriminatory  practice 
or  usage  tends,  on  the  ground  of  race, 
color,  or  national  origin,  to  exclude  In- 
dividuals from  particlpaUon  in.  to  deny 
them  the  benefits  of.  or  to  subject  them 
to  discrimination  under  any  program  or 
activity  to  which  this  Part  1  applies,  the 
applicant  or  recipient  has  an  obhgation 
to  take  reasonable  action  to  remove  or 
overcome  the  consequences  of  the  prior 
discriminatory  practice  or  usage,  and  to 
accomplish  the  purpose  of  the  Act. 

(c)  Employment  vractices.  (1)  Where 
a  primary  objective  of  the  Federal  finan- 
cial assistance  to  a  program  or  activity 
to  which  this  Part  1  applies  is  to  provide 
employment,  a  recipient  may  not,  di- 
rectly or  through  contractual  or  other 
arrangements,  subject  a  person  to  dis- 
crimination on  the  ground  of  race,  color, 
or  national  origin  In  Its  employment 
practices  under  such  program  or  activity 
(including  recruitment  or  recniltment 
advertising,  employment,  layoO,  termi- 
nation, upgrading,  demotion,  transfer, 
rates  of  pay  or  other  forms  of  comr>en- 
sation  and  use  of  facilities) .  The  require- 
ments applicable  to  construction  em- 
ployment under  such  program  or  activity 
shall  be  those  specified  in  or  pursuant  to 
Part  HI  of  Executive  Order  11246  or  any 
executive  order  which  supersedes  or 
amends  it. 

(2)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to  pro- 
vide employment,  but  discrimination  on 
the  ground  of  race,  color,  or  national 
origin  In  the  employment  practices  of  the 
recipient  or  other  persons  subject  to  this 
Part  1  tends,  on  the  ground  of  race, 
color,  or  national  origin,  to  exclude  In- 
dividuals from  participation  in.  to  deny 
them  the  benefits  of.  or  to  subject  them 
to  discrimination  under  any  program  to 
which  this  Part  1  applies,  the  provisions 
of  this  paragraph  (c)  shall  apply  to  the 
employment  practices  of  the  recipient 
or  other  persons  subject  to  this  Part  1  to 
the  extent  necessary  to  assure  equality 
of  opportunity  to,  and  nondiscrlmlna- 
tor>'  treatment  of,  beneficiaries. 

§  1  ..■>      A««iiriincr«  rri|iiirrd. 

(a)  General.  (1)  Every  contract  for 
Federal  financial  assistance  to  carry  out 
a  program  or  activity  to  which  this  Part 
1  applies,  executed  on  or  after  January 
3,  1965.  and  every  application  for  such 
Federal  financial  assistance  submitted 
on  or  after  January  3.  1965,  shall,  as  a 
condition  to  Its  approval  and  the  exten- 
sion of  any  Federal  financial  assistance 
pursuant  to  such  contract  or  application, 
contain  or  be  accompanied  by  an  as- 
surance that  the  program  or  activity  will 
be  conducted  and  the  housing,  accommo- 
dations, facilities,  services,  financial  aid, 
or  other  benefits  to  be  provided  will  be 
operated  and  administered  In  compli- 
ance with  all  requirements  Imposed  by  or 
pursuant  to  this  Part  1.  In  the  case  of  a 
contract  or  application  where  the  Fed- 


eral flnEuicial  assistance  Is  to  provld^K 
Is  In  the  form  of  personal  propert<4^B 
real  property  or  Interest  therein  or  etn^ 
tures  thereon,  the  assurance  shall  obli- 
gate the  recipient  or.  In  the  case  of  a  sub- 
sequent transfer,  the  transferee,  for  the 
period  during  which  the  property  is  used 
for  a  purpose  for  which  the  Federal  fi- 
nancial assistance  is  extended  or  for 
another  purpose  invoU'ing  the  provision 
of  similar  services  or  benefits,  or  for  as 
long  as  the  recipient  retains  ownership 
or  possession  of  the  property,  whichever 
is  longer.  In  all  other  cases  the  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  Federal  financial  assist- 
ance is  extended  pursuant  to  the  con- 
tract or  application.  The  responsible  De- 
partment official  shall  specify  the  form 
of  the  foregoing  assurance  for  such  pro- 
gram or  activity,  and  the  extent  to  which 
like  assurances  will  be  required  of  sub- 
grantees,  contractors  and  subcontractors, 
transferees,  successors  in  Interest,  and 
other  participants  m  the  program  or 
activity.  Any  such  assurance  shall  In- 
clude provisions  which  give  the  United 
States  a  right  to  seek  Its  Judicial  enforce- 
ment. 

(2)  In  the  case  of  real  property,  struc- 
tures or  Improvements  thereon,  or  in- 
terests therein,  acquired  through  a  pro- 
gram of  FedcTxl  rinancial  assistance  the 
Instrument  etiec^me  any  disposition  by 
the  recipient  of  su:h  real  property,  struc- 
tures or  Improvements  thereon,  or  lnt«^^ 
ests  therein,  shall  contain  a  coven&^P 
running  with  the  land  assuring  nondis- 
crimination for  the  period  during  which 
the  real  property  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance  Is 
extended  or  for  another  purpose  Involv- 
ing the  provision  of  similar  services  or 
benefits.  In  the  case  where  Federal  finan- 
cial assistance  Is  provided  In  the  form  of 

a  transfer  of  real  property  or  interests 
therein  from  the  Federal  Oovemment. 
the  Instrument  effecting  or  recording  the 
transfer  shall  contain  such  a  covenant. 

(3)  In  program  receiving  Federal  fi- 
nancial assistance  In  the  form,  or  for 
the  acqulrttlon.  of  real  property  or  an 
Interest  In  real  property,  to  the  extent 
that  rights  to  space  on,  over,  or  under 
any  such  property  are  included  as  part 
ol  the  program  receiving  such  assistance, 
the  nondiscrimination  requirements  of 
this  Part  1  shall  extend  to  any  facility 
located  wholly  or  In  part  in  such  space. 

(b)  Preexistinq  contracts — funds  not 
disbursed.  In  any  case  where  a  contract 
for  Federal  financial  assistance,  to  carry 
out  a  program  or  activity  to  which  this 
Part  1  applies,  has  been  executed  prior  to 
January  3,  1965,  and  the  funds  have  not 
been  fully  disbursed  by  the  Department, 
the  responsible  Department  official  shall, 
where  necessary  to  effectuate  the  pur- 
poses of  this  Part  1.  require  an  assurance 
similar  to  that  provided  in  paragraph  '^^^ 
of  this  section  as  a  condition  to  the  d'^^P 
bursement  of  further  funds  ^^ 

(c)  Preexisting  contracts — periodic 
payments.  In  any  case  where  a  contract 
for  Federal  financial  assistance,  to  carry 


f 


out  a  program  or  activity  to  which  this 
Part  1  applies,  has  been  executed  prior 
to  January  3.  1965.  and  provides  for  pe- 
riodic payments  for  the  continuation  of 
the  program  or  activity,  the  recipient 
shall.  In  connection  with  the  first  appli- 
cation for  such  periodic  payments  on  or 
after  January  3,  1965,  (1)  submit  a  state- 
ment that  the  program  or  activity  Is  be- 
ing conducted  In  compliance  with  all 
requirements  imposed  by  or  pursuant  to 
this  Part  1  and  (2)  provide  such  methods 
of  administration  for  the  program  or 
activity  as  are  found  by  the  responsible 
Department  official  to  give  reasonable 
assurance  that  the  recipient  will  comply 
with  all  requirements  Imposed  by  or 
pursuant  to  this  Part  1. 

(d*  Assurances  from  institutions.  (1) 
In  the  case  of  any  application  lor  Fed- 
eral financial  assistance  to  an  institu- 
tion of  higher  education,  the  assurance 
required  by  this  section  shall  extend  to 
admission  practices  and  to  all  other 
practices  relating  to  the  treatment  of 
students. 

(21  The  assurance  required  with  re- 
spect to  an  institution  of  higher  educa- 
tion, hospital,  or  any  other,  institution. 
Insofar  as  the  assurance  relates  to  the 
institution's  practices  vi-lth  respect  to  ad- 
mission or  other  treatment  of  persons  as 
students,  patients,  or  clients  of  the  in- 
stitution or  to  the  opportunity  to  partici- 
pate In  the  provision  of  services  or  other 
benefits  to  such  persons,  shall  be  appli- 
cable to  the  entire  institution  imless 
1  the  applicant  establishes,  to  the  satis- 
faction of  the  responsible  Department 
official,  that  the  institution's  practices  in 
designated  parts  or  programs  of  the  in- 
stitution will  in  no  way  aSect  its  prac- 
tices in  the  program  of  the  institution 
for  which  Federal  financial  assistance  is 
sought,  or  the  l)eneflclaries  of  or  par- 
ticipants in  such  program.  If  in  any  such 
case  the  assistance  sought  is  for  the  con- 
struction of  a  facility  or  part  of  a 
facility,  the  assurance  shall  in  any  event 
extend  to  the  entire  facility  and  to  fa- 
cilities operated  in  connection  therewith. 

(e)  Elementary  and  secondary 
schools.  The  requirements  of  this  sec- 
tion with  respect  to  any  elementary  or 
secondary  school  or  school  system  shall 
be  deemed  to  be  satisfied  If  such  school 
or  school  system  (1)  Is  subject  to  a  final 
order  of  a  court  of  the  United  States  for 
the  desegregation  of  such  school  or  school 
system,  and  provides  an  assurance  that 
it  will  comply  with  such  order,  including 
any  future  modification  of  such  order,  or 
(2)  submits  a  plan  for  the  desegregation 
of  such  school  or  school  system  which 
the  responsible  official  of  the  Department 
of  Health.  Education,  and  Welfare  de- 
termines is  adequate  to  accomplish  the 
purposes  of  the  Act  and  this  Part  1  wlth- 
m  the  earliest  practicable  time,  and  pro- 
vides reasonable  assurance  that  it  will 
carry  out  such  plan. 

1.6     Compliance  information. 

(a)  Cooperation  ttnd  assistance.  The 
responsible  Department  official  and  each 
Department  official  who  by  law  or  dele- 
gation has  the  principal  responslbiiity 


within  the  Department  for  the  adminis- 
tration of  any  law  extending  financial 
assistance  subject  to  this  Part  1  shall  to 
the  fullest  extent  practicable  see'i  the 
cooperation  of  recipients  in  obtalr  ; 
compliance  with  this  Part  1  and  shall 
provide  B.ssistance  and  guidance  to  re- 
cipients to  help  them  cbmply  voluntarllv 
with  this  Parti. 

(b)  Compliance  reports.  Each  recip- 
ient shall  keep  such  records  and  submit 
to  the  responsible  Department  official 
or  his  designee  timely,  complete,  and 
accurate  compliance  report*  at  such 
times,  and  in  such  form  and  containing 
such  information,  as  the  responsible  De- 
partment official  or  his  designee  may  de- 
termine to  be  necessary  to  enable  him  to 
ascertain  whether  the  recipient  has  com- 
piled or  is  complying  with  this  Part  1. 
In  general,  recipients  should  have  avail- 
able for  the  department  racial  and  ethnic 
data  showing  the  extent  to  which  mem- 
bers of  minority  groups  are  beneficiaries 
of  federally  assisted  programs. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
responsible  Department  offlcitil  or  his 
designee  during  normal  business  hours 
to  such  of  its  books,  records,  accounts, 
and  other  sources  of  information,  and 
its  facilities  as  may  be  pertalnent  to 
ascertain  compliance  with  this  Part  3. 
Where  any  Information  required  of  a 
recipient  is  in  the  exclusive  possession 
of  any  other  agency,  institution,  or  per- 
son and  this  agency,  institution,  or  per- 
son shall  fall  or  refuse  to  lurnlsh  this 
Information,  the  recipient  shall  so  certify 
in  its  report  and  shall  set  forth  what 
eSorts  it  has  made  to  obtain  the  infor- 
mation. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persorvs  such  in- 
formation regarding  the  provisions  of 
this  Part  1  and  its  applicabiUty  to  the 
program  or  activity  imder  which  the  re- 
cipient receives  Federal  financial  assist- 
ance, and  make  such  information 
available  to  them  in  such  manner,  as 
the  responsible  Departmnt  official  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination  as- 
sured them  by  the  Act  and  tiiis  Part  1. 

§1.7      Conduct  of  invcitigations. 

(a)  Periodic  compliance  reviews.  The 
responsible  Department  official  or  his 
designee  shall  from  time  to  time  review 
the  practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
Part  1. 

(b)  Complaints.  Any  person  who  be- 
lieves himself  or  any  specific  class  of  per- 
sons to  be  subjected  to  discrimination 
prohibited  by  this  Part  1  may  by  himself 
or  by  a  representative  file  with  the  re- 
sponsible Department  official  or  his  des- 
ignee a  written  complaint.  A  complaint 
must  be  filed  not  later  than  180  days 
from  the  date  of  the  alleged  discrimina- 
tion, unless  the  time  for  filing  is  extended 
by  the  responsible  Department  ofBclal  or 
his  designee. 


(C)  Investtgattons  The  re.s|K)n.slbl»> 
Department  official  or  his  designee  shall 
make  a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  Information  Indicates  a  pos- 
sible failure  to  comply  with  this  Part  1. 
The  investigation  should  include,  where 
appropriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  recipient,  the 
circumstances  under  which  the  possible 
noncompliance  with  this  Part  1  occurred, 
and  other  factors  relevant  to  a  deter- 
mination as  to  whether  the  recipient 
has  failed  to  comply  with  this  Part  1. 

(d)  Resolution  of  matters.  (1)  If  an 
Investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com- 
ply with  this  Part  1,  the  responsible  De- 
partment official  or  his  leslgnee  will  so 
Inform  the  recipient  and  the  matter  will 
be  resolved  by  Informal  means  whenever 
possible.  If  it  has  been  determined  that 
the  matter  cannot  be  resolved  by  In- 
formal means,  action  will  be  taken  as 
provided  for  In  5  1.8 

(2)  If  an  Investigation  does  not  war- 
rant action  pursuant  to  subparagraph 
!  1 )  of  this  paragraph  the  responsible  De- 
partment official  or  his  designee  will  so 
Inform  the  recipient  and  the  complain- 
ant. If  any,  in  writing. 

(e)  /nftmidaforj/  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or  dis- 
criminate against  any  i>erson  for  the  pur- 
pose of  interfering  with  any  right  or 
privilege  secured  by  title  VI  of  the  Act 
or  this  Part  1,  or  because  he  has  made  a 
complaint,  testified,  assisted,  or  par- 
ticipated In  any  manner  in  an  Investiga- 
tion, proceeding,  or  hearing  under  this 
Part  1.  The  Identity  of  complainants 
shall  be  kept  confidential  except  to  the 
extent  necessary  to  carry  out  the  pur- 
poses of  this  Part  1,  Including  the  con- 
duct of  any  Investigation,  hearing,  or 
Judicial  proceeding  arising  thereunder. 

g  1.8      Procedure    for    efTeclinfc    compli- 
anrf. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  Part  1.  and  If  the  noncom- 
pliance or  threatened  noncompliance 
cannot  be  corrected  by  Informal  means, 
compliance  with  this  Part  1  may  be  ef- 
fected by  the  suspension  or  termination 
of  or  refusal  to  grant  or  to  continue 
Federal  financial  assistance,  or  by  any 
other  means  authorized  by  law.  Such 
other  means  may  Include,  but  are  not 
limited  to.  (1)  a  reference  to  the  Depart- 
ment of  Justice  with  a  recommendation 
that  appropriate  proceedings  be  brought 
to  enforce  any  rights  of  the  United  States 
imder  any  law  of  the  United  States  (In- 
cluding other  titles  of  the  Act),  or  any 
assurance  or  other  contractual  undertak- 
ing, and  (2)  any  applicable  proceeding 
under  State  or  local  law. 

(bi  Noncompliance  with  I  l.S.  If  an 
applicant  fails  or  refuses  to  furnish  an 
assurance  required  under  J  1.5  or  other- 
wise falls  or  refuses  to  comply  with  the 
requirement  Imposed  by  or  pursuant  to 
that  section.  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 


))icu<thiir.s  i)(  ParaGraph  (ci  o'  this  sec- 
tion The  Department  shall  not  be  re- 
quired to  provide  assistance  in  such  a 
case  during  the  pendency  of  the  admin- 
istrative proceedings  under  such  para- 
graph, except  that  the  Department  shair 
continue  assistance  durlnc  the  pendency 
ol  such  proceedings  where  such  as- 
sistance Is  due  and  payable  pursuant  to 
a  contract  therefor  approved  prior  to 
January  3.  1965 

<ci  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist- 
ance. No  order  suspending,  terminating, 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become  effec- 
tive until  (1 )  the  responsible  Department 
ofncial  has  advised  the  applicant  or  re- 
cipient of  his  failure  to  comply  and  has 
determined  that  compliance  cannot  be 
secured  by  voluntary  means.  (2)  there 
has  been  an  express  finding  on  the  rec- 
ord, after  opportunity  for  hearing,  of  a 
failure  by  the  applicant  or  recipient  to 
comply  with  a  requirement  imposed  by 
or  pursuant  to  this  Part  1.  (3>  the  action 
has  been  approved  by  the  Secretary,  and 
M'  the  expiration  of  30  days  after  the 
Secretary  has  filed  with  the  committees 
of  the  House  and  Senate  having  legisla- 
tive Jurisdiction  over  the  program  or  ac- 
tivity Involved  a  full  written  report  of 
the  circumstances  and  the  grounds  for 
such  Rctlon.  Any  action  to  susr>end  or 
terminate  or  to  refuse  to  grant  or  to  con- 
tinue Federal  financial  assistance  shall 
be  limited  to  the  particular  political  en- 
tity, or  part  thereof,  or  other  recipient 
as  to  whom  such  a  finding  has  been  made 
and  shall  be  limited  in  its  effect  to  the 
particular  program,  or  part  thereof,  In 
which  such  noncompliance  has  been  so 
found. 

(d)  Other  means  authorized  bv  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  the  responsible  Depart- 
ment ofBclal  has  determined  that  com- 
pliance cannot  be  secured  by  volimtary 
means,  (2)  the  recipient  or  other  person 
has  been  notified  of  Its  failure  to  comply 
and  of  the  action  to  be  taken  to  effect 
compliance,  and  (3)  the  expiration  of  at 
least  10  day.-:  from  the  mailing  of  such 
notice  to  the  applicant  or  recipient.  Dur- 
ing this  period  of  at  least  10  days  addi- 
tional efforts  shall  be  made  to  persuade 
the  applicant  or  recipient  to  comply  with 
this  Part  1  and  to  take  such  corrective 
action  as  may  be  appropriate. 

§1.9      llcarinc». 

(a)  Opportunitt/  for  hearing.  When- 
ever an  opportunity  for  a  hearing  Is  re- 
quired by  8  1.8(c),  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
affected  applicant  or  recipient.  This  no- 
tice shall  advise  the  applicant  or  re- 
cipient of  the  action  proposed  to  be 
taken,  the  specific  provision  under  which 
the  proposed  action  against  It  is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  this  action,  and 
either  (1 )  fix  a  date  not  less  than  20  days 
after  the  date  of  Buch  notice  within 
which  the  applicant  or  recipient  may  re- 


quest of  the  responsible  Department  ofB- 
clal that  the  matter  be  scheduled  for 
hearing,  or  (2)  advise  the  applicant  or 
recipient  that  the  matter  In  question  has 
been  set  down  for  hearing  at  a  sUted 
time  and  place.  The  time  and  place  so 
fixed  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause.  The  com- 
plainant, If  any,  shall  be  advised  of  the 
time  and  place  of  the  hearing.  An  appli- 
cant or  recipient  may  waive  a  hearing 
and  submit  written  Information  and  ar- 
gument for  the  record.  The  failure  of  an 
applicant  or  recipient  to  request  a  hear- 
ing under  this  paragraph  (a)  or  to  ap- 
pear at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  under  section 
602  of  the  Act  and  {1.8(c)  and  consent 
to  the  making  of  a  decision  on  the  basis 
of  such  Information  as  Is  available. 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  offices  of  the 
Department  In  Washington,  D.C..  at  a 
time  fixed  by  the  responsible  Department 
ofiBcial  unless  he  determines  that  the 
convenience  of  the  applicant  or  recipient 
or  of  the  Department  requires  that  an- 
other place  be  selected.  Hearings  shall  be 
held  before  the  responsible  Department 
official  or,  at  his  dlscreUon,  before  a 
hearing  examiner  designated  In  accord- 
ance with  sections  3105  and  3344  of  title 
5.  United  SUtes  Code. 

(c)  Right  to  counsel.  In  all  proceed- 
ings imder  this  section,  the  applicant  or 
recipient  and  the  Department  shall 
have  the  right  to  be  represented  by 
counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be 
conducted  in  conformity  with  5  U.S.C. 
554-557  and  in  accordance  with  the 
Practice  and  Procedure  for  Heanngs 
Issues  by  the  Department  and  pub- 
lished In  Part  2  of  this  subtlUe  re- 
lating to  the  conduct  of  the  hear- 
ing, giving  of  notices  subsequent  to  those 
provided  for  in  paragraph  (a)  of  this 
section.  Uklng  of  testimony,  exhibits, 
arguments  and  briefs,  requests  for  find- 
ings, and  other  related  matters.  Both  the 
Department  and  the  applicant  or  recip- 
ient shall  be  entitled  to  introduce  all  rele- 
vant evidence  on  the  Issues  as  stated  in 
the  notice  for  hearing  or  as  determined 
by  the  officer  conducting  the  hearing  at 
the  outset  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur- 
suant to  this  Part  1,  but  rules  or  princi- 
ples designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  test  by  cross-exami- 
nation shall  be  applied  where  reasonably 
necessary  by  the  officer  conducting  the 
hearing.  The  hearing  officer  may  exclude 
Irrelevant,  Immaterial,  or  unduly  repeti- 
tious evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the  De- 
partment |ind  the  applicant  or  recipient, 
and  oppertunlty  shall  be  given  to  refute 
facts  and  arguments  advanced  on  either 
side  of  the  issues.  A  transcript  shall  be 
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made  oI  the  oral  evidence  except  to  the 
extent  the  substance  thereof  is  stipul^lid 
for    the    record.   All    decisions   shai^l 
based  upon  the  hearing  record  and  writ-    | 
ten  findings  shall  be  made  ' 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompliance 
with  this  Part  1  with  respect  to  two  or 
more  programs  or  activities  to  which  this 
Part  1  applies,  or  noncompliance  with 
this  Part  1  and  the  regulations  of  one  or 
more  other  Federal  departments  or  agen- 
cies issued  under  title  VI  of  the  Act,  the 
Secretary  may,  by  agreement  with  such 
other  departments  or  agencies,  where  ap- 
plicable, provide  for  the  conduct  of  con- 
solidated or  Joint  hearings,  and  for  the 
application  to  such  hearings  of  rules  of 
procedure  not  Inconsistent  with  this  Part 
1.  Final  decisions  in  such  cases  insofar 
as  this  Part  1  is  concerned,  shall  be  made 
In  accordance  with  {  1.10. 

§1.10     Decisions  and  notice!. 

(a)  Decision  by  person  other  than  the 
responsible  Department   official.   If   the 
hearing  is  held  by  a  bearing  examiner, 
such  hearing  examiner  shall  either  make 
an  laltial  decision,  If  so  authorized,  or 
certify   the  entire  record  including  his 
recommended  findings  and  proposed  de- 
cision to  the  responsible  Department  offi- 
cial for  a  final  decision,  and  a  copy  of 
such  Initial  decision  or  certification  shall 
be  mailed  to  the  applicant  or  recipient  by 
certified  or  registered  mail,  return  recei^^ 
requested.  Where  the  initial  declsion^^    i 
made  by  the  hearing  examiner,  the  ap- 
plicant   or    recipient    may,    within    the       ' 
period  provided  for  In  the  rules  of  Prac- 
tice and  Procedure  for  Hearings  Issued 
by  the  Department  (Part  2  of  this  sub- 
title), file  with  Uie  responsible  Depart- 
ment official  his  exceptions  to  the  Initial 
decision,  with  his  reasons  therefor.  In  the 
absence  of   exceptions,  the  responsible 
Department  official  may  on  his  own  mo- 
tion within  45  days  after  the  Initial  de- 
cision serve  on  the  applicant  or  recipient 
a  notice  that  he  will  review  the  decision. 
Upon  the  filing  of  such  exceptions  or  of 
such   notice   of   review   the  responsible 
Department  official  shall  review  the  Ini- 
tial decision  and  Issue  his  own  decision 
thereon  including  the  reasons  therefor. 
In  the  absence  ol  either  exceptions  or  a 
notice  of  review  the  Initial  decision  shall 
constitute  the  final  decision  of  the  re- 
sponsible Department  official.  In  which 
event  a  copy  shall  also  be  sent  to  the 
complainant 

(b)  Decisions  on  record  or  review  by 
the  responsible  Department  official. 
Whenever  a  record  Is  certified  to  the  re- 
sponsible Department  official  for  deci- 
sion or  he  reviews  the  decision  of  a  hear- 
ing examiner  pursuant  to  paragraph  (a) 
of  this  section,  or  whenever  the  respon- 
sible Department  official  conducts  the 
hearing,  the  applicant  or  recipient  shall^ 
be  given  reasonable  opportunity  to  flL 
with  him  briefs  or  other  written  stated 
ments  of  its  contentions,  and  a  copy  of" 
the  final  decision  of  the  responsible  De- 
partment official  shall  be  given  in  writ- 
ing to  the  applicant  or  recipient,  and  to 


tbe  complklnant,  U  any,  by  certifled  or 
^^glftered  maU,  return  receipt  re- 
^■uested. 

^  (c)  Decisions  on  record  where  a  hear- 

f  inc  it  uMived.  Whenever  a  hearlOK  Is 
waived  pursuant  to  i  l^ia)  a  decision 
a  bearing  examiner  or  responsible  De- 
partment official  on  the  record  and  a 
copy  of  such  decision  shall  be  given  in 
writing  to  the  applicant  or  recipient,  and 
to  the  complainant,  U  any,  by  certified  or 
registered  mall,  return  receipt  requested. 
<d)  Rulings  reouired.  Each  decision  of 
a  hearing  examiner  or  responsible  De- 
partment official  shall  set  forth  his  rul- 
ing on  each  finding,  conclusion,  or  ex- 
ception presented,  and  shall  identify  the 
requirement  or  requirements  Imptosed  by 
or  pursuant  to  this  Part  1  with  which  It 
Is  found  that  the  applicant  or  recipient 
has  failed  to  comply. 

(e)  Content  of  orders.  The  final  de- 
cision may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or  con- 
tinue, Federal  financial  assistance,  In 
whole  or  in  part,  to  the  program  or  ac- 
tivity Involved  and  may  contain  such 
terms,  conditions,  and  other  provisions  as 
are  consistent  with  and  will  effectuate 
the  purposes  of  the  Act  and  this  Part  1. 
Including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  for  such  program 
or  activity  to  the  applicant  or  recipient 
determined  by  such  decision  to  be  In  de- 
fault in  Its  performance  of  an  assurance 

ven  by  It  pursuant  to  this  Part  1,  or  to 
ve   otherwise  failed   to   comply   with 
i    -znis  Part  1,  unless  and  until  it  corrects 
F      its  noncompliance  and  satisfies  the  re- 
sponsible Department  official  that  It  will 
fully  comply  with  this  Part  1. 

(f)  Posttermination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  issued  under  para- 
graph (e)  of  this  section  shall  be  restored 
to  fuU  eligibility  to  receive  Federal  fi- 
nancial assistance  If  it  satisfies  the 
terms  and  conditions  of  that  order  for 
such  eliglbllty  or  If  It  brings  itself  Into 
compliance  with  this  Part  1  and  provides 
reasonable  assurance  that  It  will  fully 
comply  with  this  Part  1. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (e)  of  this  section 
may  at  anj'  time  request  the  responsible 
Department  official  to  restore  fully  its 
eligibility  to  receive  Federal  financial  as- 
sistance. Any  such  request  shall  be  sup- 
ported by  Information  showing  that  the 
applicant  or  recipient  has  met  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph.  If  the  responsible  Depart- 
ment official  determines  that  those  re- 
quirements have  been  satlsfled.  be  shall 
restore  such  eligibility. 

(3)  If  the  responsible  Department  offi- 
cial denies  any  such  request,  the  appli- 
cant or  recipient  may  submit  a  request 
for  a  hearing  In  writing,  specifying  why 

tclleves  such  official  to  have  been  in 
r.  It  shall  thereupon  be  given  an  ex- 
Uous  hearing,  with  a  decision  on  the 
record.  In  accordance  with  the  Practice 
and  Procedure  for  Hearings  Issued  by 
the  Department  (Part  2  of  tbls  subtitle) . 
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The  applicant  or  recipient  will  be  re- 
stored to  such  eligibility  If  It  prov<M  at 
such  a  hearing  that  it  satisfied  the 
qulrements  of  subparagraph  (1)  of  »>■■.>: 
pai-agraph.  While  proceedings  under  this 
paragraph  are  pending,  the  aancUons  im- 
posed by  the  order  Issued  under  para- 
graph (e)  of  this  KctloD  shall  remain 
In  effect. 

§1.11     Jodicial  rerlew. 

Action  taken  pursuant  to  section  602 
of  the  Act  Is  siibject  to  judicial  review 
as  provided  In  section  603  of  the  Act. 

§  1.12     Effect     on     ether     regnlatiiMUt 
formt  anil  in«trucUon». 

(a)  Effect  on  other  repulationi.  All 
regulations,  orders,  or  like  directions 
heretofore  issued  by  any  officer  of  the 
Department  which  impose  requirements 
designed  to  prohibit  any  discrimination 
against  persons  on  the  groimd  of  race, 
color,  or  national  origin  under  any  pro- 
gram or  activity  to  which  this  Part  1 
applies,  and  which  authorize  the  suspen- 
sion or  termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist- 
ance to  any  applicant  or  recipient  lor 
failure  to  comply  with  such  require- 
ments, are  hereby  superseded  to  the  ex- 
tent that  such  discrimination  Is  prohib- 
ited by  this  Part  1,  except  that  nothing 
In  this  Part  1  shall  be  deemed  to  relieve 
any  person  of  any  obligation  assumed  or 
Imposed  under  any  such  superseded 
regulation,  order.  Instruction,  or  like  di- 
rection prior  to  January  3, 1965.  Nothing 
In  this  Part  1,  however,  shall  be  deemed 
to  supersede  any  of  the  following  (In- 
cluding future  amendments  thereof) : 

(1)  Executive  Orders  11246  and  11375 
and   regulations   Issued   thereunder,   or 

(2)  Executive  Order  11063  and  regula- 
tions Issued  thereunder,  or  any  other 
order,  regulations  or  Instructions,  insofar 
as  such  order,  regulations,  or  Instruc- 
tions, prohibit  discrimination  on  the 
ground  of  race,  color,  or  national  origin 
In  any  program  or  activity  or  situation  to 
wLiCh  this  Part  1  Is  Inapplicable,  or  pro- 
hibit discrimination  on  any  other  grouncL 

(b)  Forms  and  inttructions.  The  re- 
sponsible Department  official  shall  assure 
that  forms  and  detailed  Instructions  and 
procedures  for  effectuating  this  Part  1 
are  issued  and  promptly  made  available 
to  Interested  i>erBons. 

(c)  Supervision  and  coordination.  "Ilie 
Secretary  may  from  time  to  time  assign 
to  officials  of  the  Department,  or  to  offi- 
cials of  other  departments  or  agencies  of 
the  Government  with  the  consent  of  such 
department  or  agency,  responsibilities  in 
connection  with  the  effectuation  of  the 
purposes  of  title  VI  of  the  Act  and  this 
Part  1  (other  than  responsibility  for  final 
decision  as  provided  in  {  1.10) ,  Including 
the  achievement  of  effective  coordina- 
tion and  maximum  uniformity  within  the 
Department  and  within  the  Executive 
Branch  of  the  Government  In  the  appli- 
cation of  title  VI  and  this  Part  1  to  simi- 
lar programs  or  activities  and  In  simllBr 
situations.  Any  action  taken,  determina- 
tion made,  or  requirement  Imposed  by  an 


•fflclal  of  another  department  or  agency 
acting  pursuant  to  an  assignment  of  re- 
■ponslbllity  under  this  paragraph  shall 
have  th«  same  effect  as  though  such 
action  had  been  taken  by  the  responslUs 
official  of  this  Department. 
AprxNirxx  A 

nitKSAL  ratmoAi.  4scirrANcx  or  tub  bctar- 
MEHT  OF  BOUSINa  «NS  vmuM  ncmrOnoNt 
TO  WRICR  TUn  PAST  t  applus 

1.  AdTanc«  Acquisition  ol  Land.  e«o.  704, 
Bousing  and  Urb«n  DevelopuMnt  Aot  of  1M6 
43U.8.C.3104. 

a.  Advice  and  AalaUnee  with  raapect  to 
Housing  tor  Low  and  Moderat*  Income  P«m- 
lltes.  8«c.  106.  Housing  and  Drban  Devalop- 
ment  Aot  of  1968,  m  unendwl  Vj  Sec.  B08(a) 
Housing  ftod  Urban  DeTelopmant  Act  of 
1S70, 12  u.a.c.  noix. 

S.  Alaska  Housing  Assistance.  Bee.  1004. 
Demonatretlon  Cities  and  Metropolitan  De- 
veJopment  Aot  of  1968,  43  U.B.O.  8371. 

4.  College  Housing  Program.  Title  IV, 
Housing  Act  or  1950.  12  U.6.C.  1749. 

5.  Community  Dlspoeltlon  Program.  Atomic 
Energy  Community  Act  of  1986,  sees.  11-13, 
31,  81-36.  41-43,  81-87,  81-88,  101-103,  111- 
119,  42  U.8C.  2301;  E.O.  11108,  28  TH.  3909. 

8.  Comprehensive  Planning  Assistance  and 
Comprehensive  Planning  lletearch  and  Dem- 
onstration Programs.  Sec.  701,  Housing  Aet 
of  1964,  40  U£.0.  461. 

7.  Counselling  Service  to  Mortgagon  and 
Proepectlve  Mortgagor*.  Sec.  337(e),  National 
Housing  Act,  12  VS.C.  17ies-3. 

8.  Federal -State  Training  and  City  Plan- 
ning and  Urban  Studies  PaUowship  Pro- 
grams. Title  vm.  Hoiuing  Aot  of  1984,  30 
U.8.C.  801-607. 

9.  Grants  for  Bousing  Management  Train- 
ing. Sec.  803,  Housing  Act  of  1964,  83  Stat. 
893  (1969),  IM  SUt.  1809  (1970),  SO  X7.S.O. 
803. 

10.  Home  Ownetalilp  for  Lower  Tn>y>nif 
Pamllles.  Sec.  336,  National  Bouslnv  Aot,  13 
V£.C.  1716Z. 

11.  Housing  lor  Elderly  or  Bandlci^ped. 
Sec.  303,  Bousing  Aot  of  1989,  U  OJBX). 
1701q. 

12.  Loan  and  Orant  Assistance  for  Plan- 
ning Housing  Projects  In  Appaladila.  mc 
307,  Appalacliian  Beglonal  Development  Aet 
of  1966,  as  amended.  81  SUt.  387,  40  VSjC. 
App.  207. 

13.  Low-Income  Bousing  Demonstration 
Orant  Program.  Sec.  307,  Bousing  Act  af 
1981.  42  UJB.C.  1436. 

14.  Low-Rent  Public  Housing  Program  (in- 
cluding bousing  In  private  accommodations). 
United  SUtes  Housing  Act  of  1937,  42  V£.C. 
1401. 

16.  Model  Cities  Progr&m.  Title  I,  Demon- 
stration Cities  and  Metropolitan  Develop* 
ment  Aot  of  1966.  42  U.8.C.  3301. 

18.  National  Flood  Insurance  Program. 
Title  zm.  Bousing  and  Urban  Development 
Act  Of"  1968.  42  VBC.  4001. 

17.  Neighborhood  Pscllltles  Grants.  Bee. 
703.  Bousing  and  Urban  Development  Aot  of 
1966.  43  U.S.C  8103. 

18.  New  Communities.  Title  XT.  Bousing 
and  Urban  Development  Act  of  1988, 43  VS.C. 
3901. 

19.  Loans  and  Grants  for  New  Community 
Development  Programs.  Sees.  710  to  729. 
Bousing  and  Urban  Development  Act  of  1970, 
43U.S.C.4511. 

20.  New  Teetanologles  In  the  DeTelopmeul 
uf  Bousing  for  Lower  Income  Pamillas.  Sec. 
108.  Housing  and  Urban  Devslopmant  Act 
of  1968,  12  VB.C.  1701Z. 

31.  Open-Space  Land  Programs  Title  Vn, 
Housing  Act  of  1961.  42  U.8.C.  1600.  Note. 


as.  Public  PkcUltln  UqiiiiUUn«  Piofmni 
8«e,  fenerniy,  title  n  of  Iiidtpendent  OffloM 
Appropriation  Act  of  IBM.  PubUo  Law  S»-t3S 

33.  Public  P»cUlty  LOMU  Program.  TlUe 
n,  Houilng  Am«iidin«nt«  of  IMS,  43  VJBC 
w'*"'^?''  "~P*  J4»a(»)(3)  AnUt«ne«  for 
MM.  Tr»n»port»tlon  P»cllltl««  and  Kqulp- 
fflent  (tnuuf erred  to  SecretArr  of  TraiuporU- 
tlon  by  Reorganlcatloo  Plan  Ho.  3  of  1968 
83  T£..  SS06). 

34.  Public  Work*  Acocleratlon  Act  Program. 
Public  Worki  Aocelaratlon  Aet.  42  V£.C.  3M1. 

as.  Public  Worka  Planning  Adrancc*  Sac 
703.  Houjlng  Act  of  1BS4.  40  tJ.B.O.  482. 

36.  lUhabUltatlon  Loan  Program.  Bao.  SIS 
Botulng  Act  of  1904,  4a  njB.0.  14fi3b. 

37.  B«nt  Supplamant  Program.  8*c.  101, 
Uoualng  and  Urban  I>«valopm«nt  Act  of  less 
13  V£.C.  1701i. 

38.  BenUl  and  Ooop«raUT«  Bouilng  for 
Lower  Income  Pamlllet.  Sac  33fl,  National 
Houalng  Act.  13  VS.C.  171B»-1. 

39.  Reaeirch  and  Tachnologr.  Title  V. 
Boujlng  and  Crban  Levelopment  Aot  of  ISTo' 
13   D-8.0.    1701r-l— 1701&-4. 

80.  Bale  of  Burplut  Federal  Land  for 
Boualng,  aec.  414.  Housing  and  Drban  t>»- 


Telopmant  Act  of  19M,  40  UjBX;.  484b. 

81.  Bpaelal  AaiUtanee  Punctlons.  Btc  806 
National  Boualng  Act.  la  tJ.8.C.  1730  in- 
cluding purehaae  of  below  market  Interaat 
rate  mortgage*  Inaured  by  PHA  nndar  aec 
331(d)(8).  NaUooal  Boualng  A«t.  13  VB.C. 

82.  Tecbnloal  Aaalatano*  to  Oontraotoia  or 
flubcontractora.  Sec.  811  (b),  Boualng  and 
Drban  Development  Act  of  1B70.  IS  D£0 
«4(a).Nou. 

33.  Drban  Information  and  Technical  Aa- 
alatance  Scrrleaa.  Title  tX.  Demonatratlon 
Cltlaa  and  UatropoUtan  Devalopmant  Act  of 
1B66,  42  D.a.C.  3361-8366. 

84.  Drban  Maa*  TranaporUUon  Programa 
(Baaearon.  Development  and  Demonatratlon 
Projecta:  Oranta  for  Teobnloal  Studlet: 
Oranta  lor  Beaearch  and  Training).  8eoa. 
6(a),  B,  and  11  of  tbe  "Drban  Uaaa  Trana> 
portatlon  Aot  of  1B64,  aa  amended":  Be- 
organlzatlon  Plan  No.  3  of  IBflS,  83  PB  6086: 

40  D.S.C.  leoe(a).  ieo7(a),  ieo9(c). 

36.  Drban  Benewal  Demonatratlon  Grant 
Program.  Bee.  814.  Boualng  Aot  of  1B64,  48 
D.S.C.  146aa. 

36.  Drt>an  Benewal   Program    (Drban  Be- 


r^t^P^^^  ^  «««hbornood  Dewop- 
S^omT^!IL£°*'*  »»'o«'«n«t  ProgranT 
»^mion  Program..  aehabUlUUon^^' 
J^«m  ^jairt^noe  OranU.  and  Oomm^^' 

37.  Drban  Heeearoh  and  Technology  TlUe 
m  Bouau^  Act  Of  1B48.  13  D3^l70l" 
noi^jec.  602.  Houlng  Act  of  1B66.  la  dIc! 
noid-8;  and  eeca.  loio  and  1011.  Demon- 
•teatlon  Cltlee  and  Metropolitan  Develop, 
mjnt  Act  of  1066,  43  DB.C.  ^  and  oT 
,«r  „  *^  *^  ^*^  Facuma*  Oranu.  Bee. 
7W  Houalng  and  Drban  Development  Aot  of 
1066.  43  DJ8.C.  8103.  »»— »»  «w  €» 


ARCHITECTURAL   BARRIERS   ACT   OF   1968 

runUC  BUILDINGS— HANDICAPPED  PERSONS 

For  Lcgulalnc  hhsinry  of  Act,  stc  p.  3214 

PUBLIC  LAW  90-480;    82  STAT.  718 

IS    ;:;i 

An  Act  to  Inturt  that  certain  bulljinga  rm.inceil  Mllh  Federal  fund*  ara  to 
dealgnad  and  conatructad  aa  to  ta  accaaalbia  to  Iha  phyalcaliy  handi- 
capued- 

"i  i(  cnnctcd  by  the  Senate  and  House  o/  Representatives  of  the  United 
Slates  of  America  in  Comjress  osscmblcd.  That: 
t\>  used  in  this  Act,  the  term  "buildinp"  means  any  building  or 
•  ■'•ility  (other  than  (A)  «  privately  owned  residential  Ftructure' 
■"III  111)  any  buiMinif  or  facility  on  a  military  in^tall.ltion  di-sipned 
"■'J  comlructed  primarily  for  use  by  able  bodied  military  person- 
nel) the  intendf^  use  tor  which  cither  will  require  that  such  build, 
ing  or  facility  be  accessible  to  the  public,  oi  may  result  in  the  tm. 
ployment  cr  residence  therein  of  physically  handicapped  per.von.n 
which  building  or  facility  is — 

(1)  to  be  constructed  or  altered  by  or  on  behalf  of  the 
United  States; 

(2)  to  be  leased  in  whole  or  in  part  by  the  United  Slatei 
after  the  date  of  enactment  of  this  Act  after  construction  nr 

y  alteration   in  accordance  with  plans  and  specifications  of  the 

r  United  Slates;   or 

g  (3)   to  be  financed  in  whole  or  in  part  by  a  grant  or  a  loan 

J[  made  by  the  United  States  after  the  dale  of  enactment  of  llii.< 

e  Act  if  such  building  or  facility  is  subject  to  standards  for  de- 

sign, construction,  or  alteration  issued  under  authority  of  the 
f*  law  authorizinir  such  grant  or  loan. 

Sec.  2.     The  Administrator  of  General   Services,    in   consultatinn 
with  the  Secretary  of  Health.  Education,  and  W'elfarv.  is  authonzitl 
O  to  prescribe  such  standards  for  the  design,  construction,  and  altera- 

tion of  buildings  (other  than  residential  structures  subject  to  this 
S  Act  and  buildings,  structures,  and  facilities  of  the  Department  nf 

2  Defense  suhject  to  this  Act)   as  may  be  necessary  to  insure  th.it 

^  physically  hnriclicaiiped  per.soiis  will   have  ready  atcv.-.-  to.  ;iiid  u^'* 

O  of,  such  L  Hidings. 

j5  Sec.  3.     The   Secretary   of    Hou.-iing   and    Urban    Develorminl.    in 

■|  con-ullation  with  the  Secretary  of  Health,  Education,  and  Wilf.irr. 

is  authorized  to  prescribe  such  standards  for  the  design,  con.-true- 
tion,  and   alteration  of  buildings  which   arc  residential   structures 
subject  to  thi<;  Ait  as  may  be  nece.-sary  to  insure  that  physiially 
fj'  hanilicai'iiid    pirsons  will    have  ready  access   to,   and    use   of,   such 

I  uilding-; 

Sii  1.  The  .s^eerilary  of  Defense,  in  consullatinn  with  the  S.e- 
v.'tao  iif  lliallh,  IJilucation.  anil  Wei.  ire.  is  authorized  to  iin-eril'i' 
.-iieh  staiiihuil.-.  for  the  desij;",  miistnictinn,  and  alleiation  "I 
buildings,  slniiliii.  ,  and  faiililiis  ,ii  the  l)i-|i.irtni<iit  of  Dif' n-'' 
>uliject  111  tlll^  .\il  ;is  may  be  neee-.~ary  to  insure  th.it  ph>sii.ill> 
hanilir.iii|ii-.l  persons  \m11  have  reailj  aieis>  m,  ami  u.-e  of,  -mh 
buildings. 

S(  c.  5.  Kveiy  building  designed,  i  niisi  rui  led,  or  :iltereil  afier 
the  effective  date  of  a  standard  issued  iiiul.r  tin-  .Act  whiih  i- 
applieabl.'  to  such  building,  shall  lie  ih'sigiied,  coM~ti  Ljcted.  or  .il 
tered  111  attnrfldiue  with  ..^ui  h  st.indaiil. 

See.  C  Thi'  Administrator  of  Ceiier.il  Servin-,  wi'ii  r.-spi  1 1  '■■ 
st,iii(l.ir.!s  i~^u.c^  uiiiler  b.clioii  2  of  this  Ad.  and  Ih-  S.  .ivi.ii>  ■' 
Housing  and  Urban  Development,  with  respecl  to  stand. irds  i-.-U'  ' 
under  .section  :i  of  thi.s  Act,  and  the  Secretary  of  l),i.r.-<-  with  in- 
spect to  standards  issued  under  sictioii  •)  of  thi-  .Vc  is  auihoi- 
iied — 

(1)  to  modify  or  waive  any  such  standard,  on  a  e.ise  l'.>i  ■''' 
busi.s,    upon   application    m,ide   by   the   hi-.iil  o     tl'    d.pni'i'- 

„^.y  e>  ,i..-lrumenlality  „f  Ihe  United  St.H.  -  . mi.  eri.ed.  and 
"^r,  ;dUermin.ilion  by  the  Administratm  or  .Vcu.ai...  as  .he 
"'T.   may  be,  that  such  mod.f.i  nt.on  or  waiver  is  elearly  neceJ- 

'","') ^"o^onduct  such  surwys  and  investigations  as  he  deems 
.„<.essarv  to  insure  compliance  with  such  standards. 
^|■,','„•o^ed  August  12.  19C8. 
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"•    C'    ■  .\-  .  r  ■     •    ■  ■.•■-.,..' 
:.-.::('. .:•[  :]:   •     /   -V-"  / .' 
■    ■'■;-■-'-■■   '•■   "!.i:rr-4  .. 
:r.:  \  :,.-.:i  : -.-    ■    h.-r::-  n-  '■. 

Tr.e  cntrar!  services  of  ci;--.. 
-r.-:..---:.   rr  cr.clr.cc-  -  ■   * 
:i..>fl  cxtTi  rf'--'.' 
..-.tcre.-t  in  t:;e  rr-'-- 
.•.•'•ffi;.-2l    or    rr.~\T.',. 
'..cc'.'.x.\  vith  the  pro 
.!?;  r.nd  spccificaur- 
■--•v.ction  prelects 
■"•;rciit;vc  apcneies  mny  cj-v ■•■ 
■'ejslcr.al   eng-.nerrlnc.  sr  .'■.••. 
nd  lir.dscape  prchitcctu-,]"..- 
T  projects  Tihlch  fall  r.u.-.ir  v- 
on  of  a  "public  bulldmc"  «•■"- 
:n  s'ct;on  13  of  the  Putlic  E    • 
>ct  or  1959  140  use   Ci:.  rv 
ne  AcmlnJstrator  of  Gpner.-|  s»-. 
« deleEated  his  responsib;l  ti».  i-  • 
ities  p  irsuant  to  secticn  '.jc'" 
0  USv7    614).   (See   «  ICl-::.;- 
rig  delegatloni  of  author.ty  i  " 

bpart  101-19.5— Delegation  ot 
Authority 

19.501      G>ndiliona  juflif)'inc<lr!r 
lion. 

authorities  and  responsitilllles  -' 
Tilnlstrator  of  General  Scr-.'.-f. 
^e  provtelons  of  the  Public  Bj  :.'■ 
t  of  iy59,  as  amended  i.iO  USC 
'>.  shall,  except  for  the  au'.nor.-' 
on  4  of  that  Act,  upon  request,  l* 
"d  to  the  appropriate  execut:-* 
where  the  estimated  cost  of  li; 
does  not  exceed  S  100.000  and  tnir 
idministrator's  discretion,  be  de:?- 
n  cases  exceeding  that  amou:^ 
^  15  of  the  Act.)  When  the  eiU- 
■ost  of  the  project  exceeds  SIC''- 
•  following  criteria  will  be  appli': 
mining  whether  a  delegation  a- 


.j-f,P  ytnfT  cBpr^bllitv  of  the  rrnuest- 
'•'^^r^'  t"  ne"otir\f<'  and  ad:niru'.trr 

■'■  ■"  -f*  for  the  varloii.^  i.vpe.s  of  work 

•  •  ...pri   .TDd 

.-'■•,  Whether  such  a  dcleTation  w,]l 
"plf  rfTirlenrv  ond  cronomy  Sc- 
".T)9  402'c)  resardins  contracU  for 
•',';,rn^l   enciiiceruie   and   archilec- 

Jj^l  services. 

.,    |i»,.';02      r«rrr!5r  of  HcIrc.Tlm. 

rvir!:^tcd  vork  shall  be  performed  af- 

.vnc  to  sfiidards  c-";tnbllshcd  by  the 

.'-^'n'"^"'^'^''  °'   Gene;al  Sen;cc":    No 

'■t,-(jelcp.'^t'f^n  of  autliority  shall   ex- 

l-ni  the  person  to  whom  it  is  made,  or 

■'.'jycrcl.'^e  of  such  aullioiitv,  from  any 

■  ,-ision  of  the  Public  Buildmgs  Act  of 

,^j.  as  amended  (40  U.S.C.  601-615) 


f  101-19604 
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part   101-19.6 — Accommodations  tor 


the  Physically  Handicapped 

,  |n|-l''.600     Scope. 

•jT.is  subprrl  prescribes  standards  for 
^f  dc-irn,  cr)ns£.-uctlon,  anj  altcrotlon 
'  buildlnts  to  rn.^ure  that  physically 
•.r.tiir-l'PCl  I'erccnr,  will  haie  ready  ac- 
.  '■i  to  and  use  of  such  bul2d  ngs  antl  rec- 
-t;:<ec;ji.nE  requirements  related  thereto 

^'  101-19.601      Aulliority  and  applicabil- 


This  subpart  Implements  Public  Law 
■  lABO.   approved    August    12,    1^68.   asiZ-c  iq)_]9  f,f)  ( 
•-ended  bv  Public  Law  91-205,  approved  A  ^ 
Varch  5.  1970.  The  standards  prescribed 

piv  to  all  Federal  aBendes  and  instru- 
--ntalitics  and  to  non-Fed':ral  crgani- 
_'.ions  to  the  extent  provided  in  the  Act. 

•  19,602     Definitions. 


Clans  and  snrrir.cations  of  the  Ur.'.'d 
States; 

'3>  Finan-rc'  In  •:<liole  or  In  t'-'"  -•■■  a 
rrant  or  a  lo2n  mart''  bv  the  United  S'-'.'cs 
a.'ler  Au^u":  1-  ','-'<'■?  If  Ihe  burd.r. r  or 
fariiity  is  5ur. 'cct  lo  standards  for  ti  .m. 
ccnstiuct;or,  o:  alteration  issued  .r.der 
authority  cf  the  la.v  authorizing  ;.-.-.  a 
crant  or  loir.;  or 

14)  Constructed  under  lUthrr.—  of 
the  National  Ca^Mal  Trar,';:ortat.  -  .\rt 
o:  19C0.  ;;■.:  N.-i:;^:-.;.;  Capi;.?!  Tr.-.;---:r- 
taiion  Ac;  of  '.965  or  title  III  ':  -r.^ 
".Vashiiutcn  MetrspcUtan  Area  T-.c.sit 
Regulation  Compact 

;b'  "Alteration'  means  repclr:r:  .m- 
rrovinp.  remodeimc.  extending,  or  ;  .her- 
wlse  Chans. ng  a  buUdins. 

Jj^§  11)1-10.603      .(^landar.W. 

Except  as  otherrlse  provided  !r.  I  '.o:- 
19P04,  every  j'jildinr:  dc^isiicd  .on- 
structcd.  or  altered  after  Septer.-.;;r  2. 
1963.  shall  be  desi.'Ticd  cons'.ri;--  ;  cr 
altered  m  accordance  with  the  n-.;:...T.ij.Ti 
standard?  in  llie  ■  .Amciicar.  S:"V.-d 
S;<eclf c.''lioiis  lor  Makinp  LuilcJi;'.:  ir.rt 
Facilities  .•'.cce.";o'.c  to.  and  Us."  .r  by. 
the  Phvcically  Hi^ndicapped.  N_r.ber 
A117.1— R  1971  ■■  approved  by  the  .^.r.er- 
l:an  Standards  Association,  Inc  .-■jb- 
sequently  chanped  to  American  Na"..'jr.aJ 
Standards  Instit'ite,  Inc  ). 


.101- 

The  following  definitions  shall  apply 
•.0  this  Subpart  101-19  6: 

(a)  "Building"  means  any  building  or 
^iclUty  <  other  than  residential  struc- 
tures: buildings,  structures,  and  fa- 
Jities  of  the  Department  of  Defense: 
-d  any  other  building  or  facility  on 
»  military  reservation  d?si;ned  and  con- 
'-■ru;ted  primarily  for  use  by  able-bodied 
xllltary  personnel)  the  intended  use  for 
«h)ch  »111  require  either  that  such  build- 
■•'S  or  facility  be  accessible  to  the  public 
'•  rnav  result  In  the  employment  therein 
-•  physically  handicapped  persons,  whl:h 
^tobe: 

<1)  Constructed  or  altered  by  or  on 
i-ihalf  of  the  United  States: 

'2)  Leased  in  whole  or  In  part  by  the 
Cnitrd  States  after  August  12,  1968,  if 
"astructed  or  altered  in  accordance  with 


.\rcplion«. 

The  standards  e'^tablished  In  "  101- 
19  603  shall  not  apply  to: 

'a)  The  deslcn.  construction.  :r  al- 
teration cf  anv  portion  of  a  t:..lc:n,': 
which  need  not,  because  of  its  !r'-T.ded 
use,  be  made  accessible  to,  or  us: tie  by, 
the  put:-.;  or  by  physically  hand.;ippcd 
persons: 

(b)  The  alteration  of  an  et^ming 
building  If  the  alteration  does  r.:'.  In- 
volve the  installation  of,  or  wcr-:  on. 
existing  stairs,  doors,  elevators,  txlets, 
entrances,  drinking  fountains,  foors. 
telephone  locations,  curbs,  pi::<in5 
areas,  or  any  other  faciht'es  suscrrtlble 
of  installation  or  Improvements  ;:  ac- 
commodate the  phvsically  handirarped: 

(c)  The  alteration  of  an  existing  abid- 
ing, or  of  such  portions  thereof,  to  -  hich 
application  of  the  standards  is  nc;  struc- 
turally possible:  and 

(d)  The  constmctlon  or  alterat::r.  of  a 
building  for  which  plans  and  sper-'ica- 
tions  were  completed  or  substir.::ally 
completed  on  or  before  Scptecise:  2. 
1969. 
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4157. 

1 

Definitions. 

Standards  for  dcsipn.  construction,  and  alteration  of  build- 
inps:    Secretary  of  Health,  Education,  and  Welfare. 

Standards  for  dcsifrn,  construction,  and  alteration  of  build- 
ings;   Secretary  of  Housing  and  Urban  Development. 

Standards  for  design,  construction,  and  alteration  of  build- 
ings:  Secrr'ary  of  Defense. 

Standards  for  design,  construction  and  alteration  of  build- 
ings;  United  States  Postal  Service. 

Effective  date  of  standards. 

Waiver  and  modification  of  standard^. 

Reports  to  Congress  and  congressional  committees. 


t  4151.       Definitions 

;.  used  in  this  chapter,  the  term  "building"  means  any  building  or 
'ifility  (Other  than  (A)  a  privately  owned  residential  structure  not 
^jM-d  by  the  Government  for  subsidized  housing  programs  and  iBi 
i'.i  building  or  facility  on  a  military  installation  designed  and  con- 
■■'■■.iclcd  primaiily  for  use  by  able  bodied  military  personnel)  the  m- 
■.r.ilrd  use  for  which  either  will  require  that  such  building  or  facility 
.  jr. v-i-iblc  to  the  public,  or  may  result  in  the  employment  oi-  rc?i- 
;-r.(i  therein  of  physically  handicapped  persons,  which  building  or  fa- 
.jiily  IS — 

'1)  to  be  constructed  or  altered  by  or  on  behalf  of  the  United 
States; 

(2)  to  be  leased  in  whole  or  in  part  by  the  United  States  after 
August  12,  1968,;  ' 

(3)  to  be  financed  in  whole  or  in  part  by  a  grant  or  a  loan 
made  by  the  United  States  after  August  12,  19G8.  if  such  building 
or  facility  is  subject  to  standards  for  design,  construction,  or  al- 
teration issued  under  authority  of  the  law  authorizing  such  grant 
or  loan ;    or 

'4)  to  be  constructed  under  authority  of  the  National  Capital 
Transportation  Act  of  196(.'.  the  National  Capital  Transportation 
Act  of  1965,  or  title  III  of  the  Washington  Metropolitan  Art-a 
Transit  Regulation  Compact. 

f'ub.L.  90-480,  §  1,  Aug.  12,  19G8,  82  Stat.  718;    I'ub.L.  91-205.  .Mar. 

■'  l'J70,  84  Stat.  49.    Pub.L.  94-541,  Title  II.  §  201(1).  Oct.  18,  197G. 

'■"'■Stat.  2507. 

'"■•  In  or.Kinal. 

483 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

1405  Curtis  Street 
Denver,  Colorado  80202 

REGION  VII 


Executivir  Onkrc  11246  and  1 1375 
Equal  Opportunity  in  Eroptcyinent 

Executive  Order  11246  was  issued  on  September  24,  1965,  superseding 
Executive  Orden  105^0,  10722,  10925,  11114,  and  11162  and  abolishing  the 
President's  Committee  on  Equal  Emjrfoymtnt  Opportunity.  Part  I  of  thiB  Order 
prohibits  diicriminatior  in  Government  employnwnt  becauM  of  race,  creed, 
color,  or  national  origin  It  directs  each  executive  departmifnt  and  agency  to 
eitabliih  and  maintain  a  positive  program  of  equsJ  employment  opportunity  for 
all  civilian  employees  and  applicant*  for  employment.  It  authorizes  1i\t  Civil 
Service  Coiinnission  to  supervise  anc  :Jiov;de  leadership  and  guidance  for  the 
programs.  The  Secretary  of  Labor  t  itsponrible  for  the  adminMretion  of  Parts 
D  and  III  of  the  Order  and  for  issuirie:  rules  and  regulations  relating  respe  nively 
to  "Nondiscrimination  in  Employment  by  Government  Contracton  arid  Sub- 
contractors" and  "Nondiscrimination  Provisions  in  Federally  Assisted  Construc- 
tion Contracts."  On  October  13,  1967,  Executive  Order  11375  amended 
Executive  Order  1 1246  to  add  the  prohibition  of  discrimination  because  of  sex. 


[80  F.P^  12J19-S5] 

Under  and  by  virtue  of  the  authority  reefed  in  me  as  President  of 
the  United  States  by  the  Constitution  and  statutes  of  the  United 
Statea,  it  is  ordered  &8  follows : 

Part  I — NoNDiBCEwnNATioN  in  QovzKSi^ZKT  EnrLonxENT 

Sec.  101.  It  is  tlie  policy  of  the  Government  of  the  United  States 
to  provide  equal  opportunity  in  Federal  employment  for  all  qualified 
persone,  to  prohibit  discrimination  in  employment  because  of  race, 
color,  religion,  sex  or  national  origin,  and  to  provide  the  full  realizntion 
of  equal  employment  opportunity  through  a  positive,  continuing  pro- 
gram in  each  executive  department  ana  agency.  Tl»e  policy  of  eaual 
opf>ortunity  applies  to  every  aspect  of  Federal  employment  policy 
and  practice. 

Sec.  102.  The  head  of  each  executive  department  and  agency  shall 
establish  and  rnairitain  a  positive  program  of  equal  empioymenf  oppor- 
tunity for  all  civilian  employees  and  applicants  for  employment  within 
his  jurisdiction  in  accordance  with  the  policy  set  forth  in  Section  101. 


Sec.  108.  The  Civil  Serrio*  CommiBsion  shtll  supftrris*  and  provide 
leaderslup  and  foiidariM  in  the  conduct  of  equtl  emplovment  oppor- 
tunity pro^rrams  for  the  civilian  employees  of  and  applications  for 
employment  withm  the  executive  departmenta  and  agencies  and  ahall 
review  agtncy  Dropram  accomplishmente  periodically.  In  order  to 
facilitate  the  (achievement  of  a  model  program  for  equal  employment 
opportunity  in  the  Federal  nerrice,  the  Commission  mav  consult  from 
time  to  time  with  such  individuf.ls,  f  roups,  or  orgtnitations  ae  may  b© 
of  assiBiance  in  improving  the  Federal  program  and  realitinc  the 
objectives  of  this  Port. 

oEc.  104.  The  Civil  Service  Commission  shall  provide  for  the 
prompt,  feir,  and  impartial  consideration  of  all  complsints  of  dis- 
cnminaticn  in  Federal  emplovment  on  the  basis  of  race,  color,  religion, 
sex  or  national  origin.  Procedures  for  the  consideration  of  complaintB 

shRllincludeat  least  one  impRrtial  review  within  the  eircutiTcdepsrt-        Note:      Part   1  anendpH 
ment  or  agency  and  shall  provide  for  appeal  to  the  Civil  Service  u„  r     n    \t/-,o 

Commission.  ''V  ^-    °-    ll'^78, 

Skc.  105.  The  Civil  Service  Comnisifinn  shall  issue  such  regulations,  ^^'    ^^'    -^-° 

order?,  and  iiist  run  ions  os  it  deems  lu-ccssTiy  and  npproprinto  to  carry 
out  its  responsibilities  undrr  tliis  Purt,  and  ihc  hem!  of  ench  c.Tocufive 
dcpcrtrnrnt  nnd  apciuy  slnll  cmrply  wiili  the  regulations,  orders,  nnd 
Jiisli'.ictions  issued  by  nicCoinmissioii  iiiulcr  fliir,  Part. 

Part  II— NoNi>ifin!i.MiN.\Ti(.N  in  E.MrLOYirrvT  nv  Govt.iinsjent 

CoNTnAtTOKS  ANDSrDC0NTIt\CT0R8 

scnpAUT  A— Dcnr.s  or  riir  SEcitETAny  or  i-Anon 

Stc.  201.  The  Secretary  of  Labor  shall  be  responsible  for  the  ndmin- 

istnition  of  Purts  II  and  III  of  this  Order  and  shall  adopt  such  rules  7- 

and  regulations  and  issue  such  orders  ae  he  deems  necesgf.ry  and  (i 

appropriate  to  achieve  the  purposes  thereof.  f 

SrCPART   D CONTRACTons'   AOnEEMXNTfi 

Sf.c.  202.  Except  in  contracts  exempted  in  accordance  with  Section 
^04  of  this  Order,  all  Government  contracting  agencies  shall  include 
in  every  Government  contract  hereafter  entered  into  the  following 
provisions : 

"During  the  performance  of  this  contract,  the  contractor  agi'ees  as 

follows: 

"(1)  The  contractor  will  not  discriminate  against  any  emplovee  or 
applicant  for  employment  because-  of  race,  color,  religion,  ses.,  or 
national  orign.  The  contractor  will  take  affirmative  action  to  ensure 
that  opplicunls  ore  employed,  and  th?t  employees  are  treated  during 
ernploy.^-ienl,  without  regard  to  their  race,  color,  religion,  sex,  or 
iiBtionRl  ong:!'.  Such  action  shali  include,  but  not  be  limited  to  the 
following:  employment,  upgrading,  demotion,  or  transfer;  recruit- 
ment or  recruitment  advertising;  layoff  or  termination;  rates  of  pay 
or  otl.er  forms  of  compens.-ition ;  nnd  selection  for  training,  including 
apprenticeship.  The  contractor  agrees  to  post  in  conspicuous  places 
available  to  employees  and  applicants  for  employment,  notices  to  be 
providoa  by  the  contracting  officer  setting  forth  the  provisions  of  this 
nondiscriminat}Cii  cltuBe. 

"(2)  Tne  cc.ntreclcr  will,  in  all  solicitations  or  advertisements  for 
employee:-  ploced  by  or  on  behulf  of  the  contractor,  state  that  all  quali- 
fied applicants  will  receive  consideration  for  employment  without 
regard  to  rnce,  color, religion,  b37.  or  nationfj  origin. 

"(3)  The  cont  I  actor  will  send  to  each  labor  union  or  representative 
of  workerr  with  which  ht  has  a  collective  bargaining  agreement  or 
other  contract  or  understanding,  a  notice,  to  be  provided  by  the  agency 

contracting  officer,  advising  die  labor  union  or  workerf'  repn^entative  (  ( 

of  the  contractor's  corunitmcnte  under  Section  202  of  Executive  Order 
Ko.  11246  of  September  24, 1065,  and  shall  post  copiee  of  the  notioe  in 


conepicuouB  pltcsee  fevtilable  to  employeag  and  tpplicuits  for  employ- 

"(4)  The  contrMtpr  wiU  comply  with  »U  provision*  of  Ereoutive 
Orfer  No.  1124«  of  September  21,  1965,  and  of  the  rules,  r^giilations, 
•no  relevant  orders  of  the  Secrettry  of  L^bor. 

(6J  The  contrfcctor  vriD  furnish  all  miormatio:;  and  reports  re- 
quirea  bj-  Eiecutiv*  Order  No,  11246  of  September  24. 1965,  aiid  by  the 
rdiE,,  pegulfttions,  and  orden:  of  the  ^cretary  of  LrW,  or  pursutnt 
thereto,  and  will  permit  acce£E  to  his  bookt,  rfc^ords,  tna  tccouiit*  by 
the  contracting  agency  and  the  SecreUry  of  Labor  for  purpose  of 
invfesugation  to  ascertain  compliance  with  such  rulee,  rag^ations,  and 
orders. 

"(6)  In  the  event  of  the  contractor's  noncompliRnce  with  the  non- 
discnmmation  clauses  of  this  contract  or  with  any  of  such  rules,  ref- 
lations, or  orders,  thiE  contract  may  be  cancelled,  terminated  or  sus- 
pended in  whole  or  in  part  and  the  contractor  may  be  declared  ineli- 
gible for  further  Government  contracts  in  accordance  with  procedures 
Ruthonzed  in  Executive  Order  No.  11246  of  September  24,  1965,  and 
Buch  other  sanctions  may  be  imposed  and  remedies  invoked  as  provided 
in  Executive  Order  No.  11246  of  September  24, 1965,  or  by  rule,  regula- 
tion, or  order  of  the  Secretary  of  Labor,  or  as  otherwise  provided  by 

"(7)  The  contractor  will  include  the  provisions  of  Paragraphs  (1) 
through  (7)  in  every  subcontract  or  purchase  order  unless  exempted 
by  rules,  regulations,  or  orders  of  the  Secretary  of  Labor  issued  pur- 
suant to  Section  204  of  Executive  Order  No.  U246  of  September  24 
1965,  so  that  such  provisions  will  be  binding  upon  each  subcontractor 
or  vendor.  The  contractor  will  take  such  action  with  respect  to  any  sub- 
contract or  purchase  order  as  the  contracting  agency  msy  direct  as  a 
means  of  enforcing  such  provisions  including  sanctions  'for  noncom- 
pliance:/'rtn'wierf,  h<yweveT,  That  in  the  event  the  contractor  becomes 
involved  in,  or  is  threatened  with,  litigation  with  a  subcontractor  or 
vendor  as  a  result  pf  such  direction  bv  the  contracting  agency  the 
contractor  may  request  the  United  Ststei  to  enter  into  such  iitiffation  to 
protect  the  interests  of  the  United  States." 

Sec.  203.  (a)  Each  contractor  hovjng  u  contract  conttinint-  tlie  nro- 
visions  prescribed  in  Section  202  shall  file,  and  shall  cause  each  of  his 
subcontractor.s  to  file.  Compliance  Hoports  witli  the  contracting  aire.icv 
°r  n  u^™/'"7,9^  ^^'^  «s  may  be  directed.  Complianc/Reports 
shall  be  filed  Tvithin  such  times  and  sliall  contain  such  information  as 
to  the  practices,  policies,  programs,  and  employment  policies,  pro- 
grams, and  employment  statistics  of  the  contractor  and  each  sub- 
contractor, and  shall  bs  in  such  form,  as  the  Secretary  of  Labor  may 

(b)  Biddera  or  prospective  contractors  or  subcontracto.*^  may  be 
required  to  state  whether  they  have  participated  in  any  previous  con- 
tract subject  to  the  provi.sions  of  this  Order,  or  any  preceding  similar 
Executive  order,  and  in  tlmt  event  to  submit,  on  behalf  o^  themselves 
and  their  proposed  subcontractors;  Compliance  Reports  prior  to  or  ad 
an  initial  part  of  their  bid  or  negotiation  of  a  contract. 

(c)  Whenever  the  contractor  or  subcontractor  has  a  collective  bar- 
gamirig  agreement  or  other  contract  or  undersUnding  with  a  labor 
union  or  an  agency  referring  workers  or  providing  or  superrieinr 
tpprtnticeship  or  training  for  such  worker*,  the  Compliance  Report 
B^a])  mcJuae  such  information  as  to  such  labor  union's  or  aeencv's 
practices  and  policies  affecting  compliance  at  the  Secretary  ofLabor 
may  preacnbe :  Provided,  That  to  the  eirtent  such  information  is  within 
1«  !!^'"«'\^,rx«8e8sion  of  a  labor  union  or  nn  agency  referring  work- 
f^Kor  „K^  ^"^  '"■  "^r^T,"""/;  apprenticeship  or  tVnining  nnd  Buch 
^r^^ctor  fK'  '^"<^y  •^'^'I  «^s«  to  furnish  8?uch  infonnntion  to  the 
^art^M7«'r     contractor  ahall  so  certify  to  the  contracting  agency  as 

S.alta^?nT'ri?f?Son"'  ^'^''  "^  '^'^^  '^^"^  don^^^.\.. 
(d)  The  contracting  agency  or  the  Secr^taiy  of  Labor  may  direct 
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that  any  bidder  or  i)rosf>octive  contrRctor  or  suboontmctor  tihtl]  Bub- 
mif ,  RS  pnrl  of  his  romplinnce  Report,  r  Btatemcnt  in  writing,  signed 
by  Rn  nuthorired  oficer  or  apent  on  behalf  of  any  labor  union  or  any 
ngfncy  refcrrinp  workers  or  providiap  or  supervising  apprentiowhip 
or  other  trcining,  with  whicn  tl  r  bidder  or  prospective  contractor 
deals,  witli  supportinp;  informnnon,  to  the  effecl  that  the  signer's 
prnctict?  and  y>olicies  do  no?  discriniinnte  on  the  groundF  of  r&oe,  color, 
relipion,  bp.x  or  nationnl  oritrin,  and  tlint  the  signer  either  will  affirmti- 
tivrly  cooperT.fe  in  the  implcmcntntion  of  the  policy  and  proTision?  of 
thi=.  order  or  thnt  it  conrenls  nnd  nprees  thnt  recruitment,  employment, 
and  the  tcmn?  and  conditions  of  emplo.^Tnent  under  the  proposed  con- 
tmct  shnll  be  in  Rcoordnncc  with  the  purposes  and  provisions  of  the 
Older.  In  the  event  that  the  union,  or  the  f-pency  shell  refufc  to  execute 
such  R  statement,  the  Complinnce  Report  shall  so  certify  and  set  forth 
wlint  effort?  have  been  mftdc  tc  secure  such  a  stf.tement  and  such  addi- 
tional factual  — i^trrial  !>s  thr  contrnctinn  ajrcncy  or  the  Secretary  of 
Labor  may  require. 

Sf.c.  204.  Tlic  Secretary  of  Lnhor  may,  when  he  deems  thnt  special 
circumstances  in  tlifi  national  infcr??t  sri  require,  exerript  o.  conrmctinp 
agency  from  the  requirement  of  including  any  or  nil  of  the  provisions 
01  Section  202  of  this  Order  in  any  specific  contract,  subcontrnct,  or 
purch.'\se  order.  The  Secretary  of  Labor  may,  by  rule  or  regula- 
tion, also  exempt  certain  classes  of  contracts,  subcontracts,  or  pur- 
chase orders  ( 1 )  "  heijever  work  is  tc  be  or  has  oeen  performed  outfide 
the  United  State;  and  ro  recruitment  of  workers  within  the  limits 
of  tht  United  St'  tes  is  involved;  (2)  for  standard  commercial  sup- 
plies c:  rtw  mett rials;  (S)  in%o)ving  lee;  thtr.  Bp>?cifi?d  nmountfc  of 
money  or  epecificd  numbers  of  workers;  o:  (4)  to  the  extent  that  they 
involve  subcontracts  btlow  a  specified  tier.  The  Sc-cretr.ry  of  I^lwr 
may  aleo  provide,  by  rult.  regulation,  or  order,  for  the-  exemption 
of  facilities  of  a  contractor  which  are  in  all  respects  sepcrate  and 
distinct  from  aclivities  of  the  contractor  related  to  the  performance  ^i 

of  the  contract :  Provided.  That  such  an  exemption  will  not  interfere  ^ 

with  or  impede  the  effeciuation  of  the  purposes  of  this  Order:  Apd 
'prcvid'-d  further,  Tliat  in  tlie  absence  of  such  on  exemption  all  facili- 
ties shall  be  covered  by  the  provisions  of  this  Order. 

suBPATrr  c — rowTKC   akd  dctik   or  tht.  6ECErr.^r<T   or  labor   and 

TJ!E    C0VTHACTINa    AQENCret 

Sec.  205.  Each  contmcting  agencv  shall  be  primarily  responsible 
for  obtaining  compliance  with  tlie  rules,  regulations,  and  order?  of  the 
Secretary  of  L;'bcr  with  respect  to  contracts  entered  into  by  siu-h 
agp.ncv  or  its  contractors.  All  contracting  agencies  shall  comply  with 
the  rules  of  ilie  Secretary  of  Labor  in  discliaigii-g  their  primary 
responsibility  for  securing  compliimce  nith  the  provisions  of  con- 
tracts ond  otherwise,  with  the  terms  of  this  Order  and  of  the  rules, 
regulationb,  and  orders  of  the  Secretary  of  Labor  issued  nursuant  to 
th?E  Order.  Tltey  art  directed  to  cooi>crnte  with  t.'.t  Secretary  of 
Labor  and  to  fiirnibh  tiie  Secretary  of  Labor  such  information  and 
ESsistarce.  as  he  may  require  in  the  performance  of  hi?  functions  under 
this  Ord-T.  Thty  are  further  directed  to  appoint  o:  desigTiate.  f rom 
among  the  rgency's  personnel,  compliance  oficers.  It  filial]  be  the 
duty  of  euch  ofticers  to  seek  compliance  with  the  objectives  of  this 
Order  bv  conference,  conciliatio:.,  mediation,  or  persuasion. 

Stc.  2(>tJ.  (a)  Tht  S&sretary  of  Labor  may  investigate  the  employ- 
ment prt;ctices  of  tnv  Government  contractor  or  tubcontractor,  or  ini- 
tiate such  in  vest  i  gat!  oil  by  the  appropriate  cortrtcting  agency,  to  de- 
termine whether  or  noL  the  contractual  proviiiona  specified  in  Section 
202  of  thir  Order  hove  bf-t-i  violated.  Such  investigation  shall  be 
conducted  in  nccordarce  %^ith  the  procedurtr  fcstr.blished  by  the  Secr«^ 
tary  of  Labor  and  the  invesiigiiting  agency  shall  report  to  the  Secre 
tarv  of  Labor  any  action  taken  or  recommended. 

("b)  The  Secretary  of  Labor  may  receive  and  invcFtigafe  or  cause 


C" 


to  bt  inTcstigated  conipkintg  by  eraployftes  or  prospectire  employees 
of  k  Oovemment  contractor  or  rubcontr&ctor  which  ollep<>  discrimina- 
tion contrsry  to  the  contmctuEl  provifiioni  Bpecified  in  Section  202 
of  Ihif  Order.  If  thin  inveatigution  is  conducted  for  the  Secretary 
of  Labor  bv  k  ccritr&cting  fcfency,  thtt  tgtncy  ehdll  report  to  the 
Secretary  wiiEt  action  hat  been  taken  or  is  recommended  with  regnrd 
to  fuch  complainti. 

Sec.  207.  The  S&crefnrj'  of  I^nbor  slinll  use  his  be.st  efforts,  directly 
and  through  contmctin/r  agencies.  otl)er  interasted  Federal,  Stnfe,  nnd 
local  agenciee,  contractors,  nnd  nil  other  nvaihible  insfnimentulities  to 
cause  any  Inlwr  union  engaged  in  work  under  Government  contrncts 
or  any  agency  referring  workers  or  providing  or  supervising  npprcn- 
iic«e!i;p  .-.;•  training  for  or  in  the  course  of  such  v.-orlc  to  coo])erafe  in 
tlie  implementation  of  the  purposes  of  this  Order.  Tiie  Secretary  of 
I^abor  slmll,  in  appropriate  cnsies,  notify  tiie  Ennn!  Employment 
Opportunity  Commission,  the  Department' of  Justice,  or  oflier  .nppro- 
prmte  Federal  ngsnciee  whenever  it  has  reason  to  Iwlicve  that  the 
practices  of  any  such  labor  organization  or  agency  vjohite  Title  V7  or 
Title  VII  of  the  Civil  Rights  Act  of  19&4  or  other  pmvision  of  Fotl- 
ernl  law. 

Sf.c.  "208.  (n)  The  Seci-cfan.-  of  Labor,  or  nny  ng^'nc^•,  oflicer,  or 
employee  in  the  executive  bi-nnch  of  the  Government  designnted  by 
rule,  regidation,  oi  ordei  of  the  S.^croiary,  may  hold  such  hearings, 
prMic  or  private,  ft.s  the  Secretary  may  deem  ndvisahle  for  compli.incc, 
enforcement,  or  educational  pur[)Oses.* 

(b)  The  Secretary  of  Labor  may  hold,  or  can=ie  to  Ite  held,  hearings 
in  accoi-dance  with  Subsection  (a)  of  this  Section  niior  to  imi>osing, 
ordering,  or  recommending  the  imposition  of  f)€nalties  and  sanctions 
under  this  Order.  No  order  for  debarment  of  any  contnictor  from 
further  Government  contracts  under  Section  209(a)  (f>)  shall  ix*  made 
without  affording  the  contractor  an  opportunity  for  u  lu-nring. 

SUBr.VRT   D SANCTIONS    AND    rENALTlES 

Sec.  209.  (a)  In  accordance  with  such  rules,  regulations,  or  orders 
as  tlic  Secretary  of  Labor  may  issue  or  adopt,  the  Secretary  or  the 
appropriate  contracting  agency  may : 

(1)  Publish,  or  cause  to  be  published,  the  names  of  contractors  or 
uniorii  wlijch  it  has  concluded  na^•t  coiriplitd  or  have  failed  to  comply 
with  thi  provisions  of  this  Order  or  of  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor. 

(2)  Recommend  to  the  Department  of  Justice  that,  in  cases  in 
which  there  is  rabsfantial  or  material  violation  or  the  threat  of  sub- 
stantial or  material  violation  of  the  contractual  provisions  set  forth 
in  Section  2C^2  of  this  Order,  appropriate  proceedings  be  brought  to 
enforce  those  provisions,  including  the  enjoininc',  within  the  limita- 
tions of  applicable  law,  of  organizations,  individuals,  or  groups  who 
prevent  directly  or  indirectly,  or  seek  to  pi-event  directly  or  indirectly, 
compliance  with  the  provisions  of  this  Order. 

(•'))  Recommend  to  the  Equal  Employment  Opportunity  Commis- 
sion or  the  Department  of  Justice  that  appropriate  proceedings  l>e 
instit\itcd  under  Title  VII  of  t)ie  Civil  Rights  Act  of  10&\. 

(i)  Recommend  to  the  Department  of  Justice  that  criminal  pro- 
ceedings l)c  brought  for  the  furnishing  of  false  information  to  any  con- 
tnicting  agency  or  to  the  Secretary  of  Labor  as  tlie  case  may  be. 

(."5)  CMncel,  terminate,  suspend,  or  cause  to  be  cancelled,  terminatpd, 
or  susj>ended.  any  contract,  or  any  portion  or  portions  tliereof,  for 
failure  of  the  contractor  or  subcontractor  to  comjiiy  with  the  non 
discrimination  provisions  of  the  contract.  Conrnicts  rnay  be  cancelled, 
fermiriftti'd,  or  suspended  absolutely  or  rontinuance  «{  contracts  may 
be  conditioned  upon  a  program  feu-  future  compliance  approved  by 
the  contracting  agency. 

(fl)   Provide  that  any  contraf-ting  agency  shall  refrain  from  enter- 
ing into  further  contracts,  or  extensions  or  other  modification-;  of 
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•xis'inif  oontracU*,  with  tnj  noncomplvin^r  contractor,  until  such  con- 
trtctor  hus  eatisfied  the  Secret  an  of  Lftbor  that  such  conLrictor  has 
eBt£bli6h^'J  and  will  earn-  out  personnel  and  employment  policies  in 
compliance  Tvith  the  provisions  of  this  Order. 

fl)  Under  ruler  tr.d  regulations  pRiscribcd  by  the  Secretary  of 
Lfcoor,  efich  coritriiCti.nf  agencj  shnll  make  reasonable  efforts  within 
n  r«cJcnable  time  lunitation  to  s£:ure  compliance  with  the  contract 
provieions  of  this  Order  l)v  methods  of  conference,  concilifction,  medi- 
atiorL,  and  perfuoslon  before  proceedingE  shall  be  instituted  under 
Subo&stion  («)  (2)  of  this  Sedition,  or  before  a  contract  ahiill  be  con- 
mkd  or  terminBted  in  whole  or  in  pnrt  under  Subasstion  (a)(6)  of 
this  Section  for  failure  of  a  contractor  or  subcontractor  to  comply 
with  the  contract  provieions  of  this  Ordti. 

Sr-c.  210.  Any  cortracting-  aptncy  taking  any  action  authorirod  by 
this  Subptri,  wtiether  on  ite  own  rnotion,  or  as  directed  by  the  Secre- 
tarv  of  L«bor,  or  under  the  rule^.  and  reg^lationf  of  the  Secretary, 
•hall  promptJy  notify  t>:0  Secretery  of  such  action.  Whenever  tne 
Secretary  of  ijabcr  mVkes  a  deternunatioD  »inder  thic  Section,  he  ahall 
promptly  notify  the  ajipropriate  cor.lracLing  a^ncy  of  the  acticm 
recommended.  Tne  a{|t,ncv  shall  take  such  actior.  and  shall  report 
the  results  Uiercof  to  tlic  Secretary  of  Liibor  witliin  such  time  as  the 
Secretary  shall  specify. 

Sec.  211.  If  the  Secretary  shal;  so  dineci,  contracting  ogenciee  slialJ 
no-i  cnt-T  into  contn^cts  With  any  bidder  or  proepertive  contractor 
unless  the  bidder  or  prospective  contractor  has  satisfactorily  complied 
witJi  the  prowsions  of  tins  Order  or  submits  a  program  for  compliance 
fccceptab^  to  tlu  Secretary  of  Labor  or,  if  tlie  Secretary  so  authorizes, 
to  the  contracting  agtiicy. 

Stc.  212.  Whenever  a  contracting  apencv  cancelE  or  terminates  a 
contract,  or  whenever  a  contractor  tiaf  betn  debarred  from  further 
Go-.'emment  coiitn»cte,  under  Section  200(a)  (6)  because  of  noncom- 
plionco  with  the  contrsct  provirions  with  regiird  to  nondiscrimination, 
the  SecretR.rj-  of  Lah-or,  or  the  contracting  agency  involved,  shall 
promptly  notify  the  Cx>mptrolier  G^nertl  of  the  United  States.  Any 
such  de6nrment  mny  be  rescinded  by  the  Secretary  of  Labor  or  by 
the  contracting  agency  which  imposed  the  tanction. 

.   SrBP/.Pr  E CEBTinCATES  OK  KTRrr 

Sec,  213.  The  Secretary  of  Ltbor  may  provide  for  issuance  of  a 
United  Stftes  Government  Certificate  of  Merit  to  employers  or  labor 
uni 


lions,  or  other  nfenciof  whicli  tre  or  m?  v  hereafter  be  enraged  in 

DTK  under  Govftrnmcra  contrac;s,  if  the  Sccrt'.ary  is  satisJiec.  tiiat 


union  or  other  agency  conform  to  tl.c  purf>o9er  and  provisions  of  tliia 
Order. 

Sec.  ?!4.  Am  Certificr.te  of  ilerit  mav  at  o-nj  time  be  suspended 
or  revoked  by  the  Setrcti-'^  of  Labor  i?  tht  holder  tliercof,  in  the 
jiidrrr.ent  of  the  Secretary,  has  failed  to  compij  with  the  provisions 
of  tViis  Order. 

Sec.  216.  The  S<rcret&'-y  of  Lflbor  may  provide  for  the  exemption 
of  a;iy  e-nployir,  k.Ur  union,  or  other  agenc\  from  any  reporting 
r^TuifementE  imposed  under  or  pur3ur.nt  to  tnif  Order  if  auch  em- 
ployer, kbor  union,  or  othc;  agencv  hfc.3  beca  awarded  a  Certifjcnte 
of  l^^erit  which  hf.s  not  betn  suppencleo  or  revoked. 

Patt  III — KoKinfrcsiiKWATiON  Peovisioks  ts  Ftoerallt  Assisted 

CoVFTFCCnC'W    CoimiACTt? 

Sec.  so:  .  Lach  tret utive  deptrtffient  and  ngencj  which  adminis- 
ters a  prorrram  invoking  Federal  fintnciB.l  aRistanK  shall  rwiuire 
jiF  a  condition  for  th<  approval  of  any  prcnt.  ccrifract,  loan,  insurance, 
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or  ffuaroTite«  thereunder,  which  maj  involve  &  conetnidion  contract, 
thftl  the  sppHctnt  for  Federal  assistenoe  undertake  and  ajrree  to 
Incorporfitc,  or  cr\use  to  be  incorpornted,  into  all  conct  ruction  contracta 
paid  for  in  whole  or  in  ptirt  with  funds  obtained  from  the  Federal 
OoTemment  or  borTO-«veiQ  on  the  crediv  of  the  Federal  Government 
purauant  to  Buch  grtnl,  contract,  loan,  insurance,  or  guarantee,  or 
unriertftken  pursuant  to  any  Federal  progrom  involving  such  prant, 
PontmcL,  lor.n,  ir.suranc*,  or  punmnfee,  tht  provisions  pns»crib&d  for 
Oovemmenf  confrnctsby  Section  203  of  this  Order  or  sucli  modi ficat ion 
thereof,  preserving  in  Bubtrtance  the  contractor's  oblif^tions  tliere- 
onder,  as  may  be  approved  by  tlie  Socrttary  of  Labor,  together  with 
•uch  additional  provisions  as  the  Secretary  deems  appropriate  to 
•etablieh  and  protect  the  interest  of  the  United  Stated'  in  the  enforce- 
ment of  thoes  obligations.  Each  such  applicant  ehall  also  undertake 
and  agT^  (1)  to  acist  and  cooperate  ectivelv  with  the  cdminietering 
department  or  agency  and  the  Secretary  oi  Labor  in  obtaining  the 
compliance  of  contractors  and  subcontractors  with  those  contract 
provisions  and  with  the  roles,  relations,  and  rele^'tnt  orders  of  the 
Secretary,  (2)  to  obtain  and  to  furnish  to  the  administering  depart- 
ment or  agencT  and  to  the  Secretary  of  Labor  sucli  information  as  they 
may  require  for  the  rupervision  oi  such  compliance,  (3)  to  corry  out 
•auctions  and  penaltie  for  violation  of  euch  obligations  imposed  upon 
contractors  and  Bubcontr&ctors  by  the  Secretary  of  Labor  or  the  ad- 
miniftering  department  or  ag«ncy  pursuant  to  Part  II,  Subpart  D, 
of  this  Oroer,  and  (4)  to  refrain  from  entering  into  any  contract 
•ubject  to  this  Order,  or  extension  or  other  modification  of  euch  a 
contract  with  a  contractor  debarred  from  Government  contracts  under 
Part  II,  Subpart  D,  of  this  Order. 

Sic.  802.  (a)  "Construction  contract"  as  used  in  this  Order  means 
»ny  contract  lor  the  conBtruction,  rebabilitstioE,  alteration,  conver- 
•ion,  ertension,  or  repair  of  buildings,  highways.,  or  other  improve- 
ments to  real  property. 

(b)  The  pronsionf  of  Part  II  of  this  Order  shall  apply  to  such 
construction  contracts,  and  for  purposes  of  such  applicAfion  the  ad- 
ministering department  or  agency  snail  be  considered  the  contracting 
agency  referrea  to  therein. 

(c)'The  terra  "applicant"  as  used  in  this  Order  means  an  applicant 
ior  Federal  assistnnce  or,  as  determined  by  agency  regulation,  other 
program  participant,  with  req>ect  to  whom  an  application  for  any 
grant,  contract,  loan,  insurance,  or  guarantee  is  not  finally  acted  upon 
prior  to  the  effective  date  of  this  Part,  and  it  includes  such  an 
applicant  after  he  becomes  a  recipient  of  such  Federal  assistance. 

Stc.  803.  (a)  Each  administering  department  and  agency  shall 
be  reeponsible  for  obtaining  the  compliance  of  such  applicants  with 
their  undertakings  under  this  Order.  Each  administering  depart- 
ment and  agency  is  directed  to  cooperate  with  the  Secretary  of  Labor, 
and  to  furnish  the  Secretary  such  infonr.ation  and  assistance  as  he 
mav  require  in  the  performance  of  his  functions  under  thio  Order. 

(h)  In  the  event  an  applicant  fails  and  refus4«  to  comply  with  his 
undertakings,  the  administering  department  or  apency  m&y  take  any 
or  all  of  the  following  actions:  (1;  cancel,  termmate,  or  suspend  in 
whole  or  in  part  the  agreement,  contract,  or  other  arrangement  with 
snch  applicant  with  respect  to  which  the  failure  and  refusal  occurred; 
(2)  refrain  from  extending  any  further  assistance  to  the  applicant 
tinder  the  program  with  respect  to  which  the  failure  or  refusal 
occurred  until  satisfactory  assurance  of  future  compliance  has  been 
received  from  such  applicant;  and  (8)  refer  the  casE.  to  the  Dcpart- 
meTit  of  J  ustice  for  appropriate  legal  proceedings. 

(c)  Anv  action  with  respect  to  an  applicajit  pursnant  to  Subsection 
(b)  ahall  be  taken  in  conformity  with  Section  602  of  the  Civil  Rights 
Act  of  1964  (and  the  regulations  of  the  administering  department  or 
agency  iseued  thereunder),  to  the  extent  applicable.  In  no  case  shall 
action  be  taken  with  respect  to  an  applicant  pursuant  to  Clause  ^1) 
or  (2)  of  Subsection  (b)  without  notice  and  opportunity  for  hearing 


bfifort  the  edminietenn^j  depnrtment  or  n^sricj. 

Sec.  304.  Any  executive  depenmcnt,  or  agency  whidi  imposee  by 
rule,  repuhtiori,  or  order  reqiiiremerite  of  r.ondiRcriminttion  in  em- 
ployment, other  thtn  requirements  inipostd  pursuant  to  this  Ord*r, 
may  delegate  to  the  Secretory  of  Lsbor  bv  iigreement  such  responsibili- 
liti  Tvith  respect  to  compliunce  standiiric.,  reports,  and  procedures  as 
would  tend  to  brinjir  the  administration  of  Bucn  requirement'  into  con- 
formity wiili  the  tdminiftratior:  of  rsquinements  imjjosed  under  this 
Order:  Provided,  Tliut  actions  to  effect  compliiincfc  by  recipients  of 
Fedsrtl  financial  aB'iE'.ancc  ^itli  requirenientt  imposed  pursuant  to 
Title  VI  of  the  Civil  Riplitg  Act  o(  Ib&i  shal!  be  taken  in  conformity 
with  the  proced'jrtc  and  limitetioni;  pre^cnbtd  in  Seccion  602  thereof 
and  the  reguktionE  cf  the  edniinist^rinf  dtptrLmcnt  or  tgency  issued 
tbertundcr. 

PaFT    IV — MlSCTXi-'iNXOtJC 

Sec.  401 .  The  Secrete  ry  of  Labor  msT  dele^rR  tf  to  any  ofic<r,  agency, 
or  employe*  in  the  Eiecuiive  brunch  of  the  Government,  any  function 
or  duty  of  the  Secretary  under  Fans  II  and  III  of  thit  Onler,  except 
autliority  to  proiuulpLte  rules  end  rcgu)ttIor.£  of  a  ptierol  nature. 

Stc.  402.  The  Secrettry  of  Labor  elidll  provide  administrative 
support  for  '.iir  e.';?cution  of  tlit  prcgrtui  b^own  ar  the  "Plans  for 
Progres,;." 

Sec.  403.  (a)  Executive  Ordcrt  Ko.  10^90  (January  19,  11)56), 
10T22  (A'Jg:u?:  5,10i-7),lOP2R  (Mardi  6,  IW: ),  11114  (June  22, 1953), 
and  1116/  (Julv2£.  19G4),  are  hereby  cuper-c-ced  and  the  President's 
Committee  on  tqual  Employment  Opportunit-j  eetablished  by  Ex- 
ecutive Order  No.  10926  is  hereby  aboliineid.  All  rftcords  and  property 
in  the  cusiody  of  ths  Committee  shf-ll  b€  transferred  to  the  Civu  Service 
C-ommisi'on  aiid  the  Stcrr tary  of  J..«.L.or,  a?  ap propritte. 

(b)  f'otlung  in  thi=  Order  shpJl  be  decn'd  to  relieve  any  person  of 
any  obligation  a?rjTried  or  impo?-jd  liTi.ler  or  pi'iTJC.t  to  tny  Exeoi- 
tivt  Order  fupersedeJ  by  this  Order.  AJl  raler^  repilctions,  orders, 
jnstructiorj:,  de.':ignaticr:\  and  otiic:  directives  issued  bv  the  Presi- 
dent's Comraitteo  on  Equal  Emrloymt-t  Opportunity  tnd  those  issued 
by  ths  be*  ds  of  verious  departments  or  Bgtncis.':  under  or  pursuant  to 
niiy  of  the  Executive  orders  suf^erseded  by  this  C>rder,  snail,  to  the 
exftn:  tlif  t  they  ere  not  inccnsistent  "ith  this  Order,  rtmain  in  full 
force  and  efieC  unless  and  until  revoked  or  supe.'V-ded  by  appropriate 
authority.  References  in  such  directives  to  prcvisio.is  of  the  super- 
sede'! ordcrF  shall  he  deemed  to  be  reference?  to  the  compurable  provi- 
sions of  thi<^  Order. 

Src.  404.  TJit  Cient'rrd  Service?  AdminiEitrttion  shall  take  appropri- 
ate action  to  revis'-  the  sftr.dcTd  Govcrrin •<::/.  contract  fcrrr^s  to  accord 
rith  the  provisioi  f  of  thi?  Order  end  c/  ihc  rules  and  regulations  of 
the,  Secretarv  of  Labor. 

Sec.  40S.  'iiiif  Order  sliill  becomt  efuTiire  •'  irty  days  after  the 
<]£lccf  tlii?  Order.  -" 

Ltxdok  B.  Joknsok. 

The  WuiTE  Hocfr,  , 

SepifrrJberU,19S6.  [^ 
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Vocational  Rehabilitation  Act  of  1973 


Follounng  is  th-  text  cf  tht  ViH-atioual 
Rehabilitation  Act  oj  1973,  sections  7.  501- 
50i,  611-617,  and  6-^1-623  of  P.L.  OS-Ui, 
87  Stat.  $90,  approved  by  Cangnss  Sej'- 
ti-mher  SC,  197S,  and  last  amended  by  P.L. 
95-602,  92  St/it  2955,  effeetive  NovnnUr 
6,  1978.  The  aet  prohibits  di^criviination 
agai7tst  handicnpptd  pcrso^i.'i  by  falrivl 
C(mtraetiirs,  and  rT(piir(s  that  federal  con- 
tractors take  affirmatvx  actiwi  lo  employ 
handicapped  persons. 


Sec.  7.  For  purposes  of  uiis  Act: 
(6XA)  Except  as  otherwise  provided  in 
subparagraph  (B),  the  term  "handicapped 
individual"  means  any  individual  who  (i) 
has  a  physical  or  mental  disability  whirh 
for  such  indi\i(iu;il  constitutes  or  results 
in  a  substantial  handicap  to  employment 
and  (ii)  can  reasonably  be  expected  to 
benefit  in  terms  of  employability  from 
vocational  rehabilitation  services  iirovid- 
ed  pursuant  to  titles  I  and  III  of  this  Act. 
(B)  Subject  to  the  second  sent^'nce  of 
this  subparagraph,  the  term  "handi- 
capped individual"  means,  for  purpi^so.s  of 
titles  IV  and  V  of  this  Act,  any  person 
who  (i)  has  a  physical  or  mental  impair- 
ment which  substantially  limits  one  or 
more  of  such  person's  major  life  activi- 
ties, (u)  has  a  record  of  such  an  impair- 
ment, or  (iii)  is  regarded  as  having  such 
an  impairment.  For  purposes  of  sections 
503  and  504  as  such  sections  relate  to 
employment,  such  term  does  not  include 
any  individual  who  is  an  alcoholic  or  drug 
abuser  whose  current  use  of  alcohol  or 
drug?  prevents  such  individual  from  per- 
forming the  duties  of  the  job  in  question 
or  whose  employment,  by  reason  of  such 
current  alcohol  or  drug  abuse,  would 
constitute  a  direct  threat  to  property  or 
the  safety  of  others.  (29  U.S.C.  §  706)  [As 
last  amended  by  P.L.  95-602,  effective 
November  6.  1978.] 


EMPIX)YMKNT  OF  HANDICAPPED 
INDHIDlIAl^ 

Sec.  501.  (a)  There  i.s  established  within 
the  Federal  Government  an  Interagency 
Committee  on  Handicapped  Employees 
(hereinafter  in  this  section  referred  to  as 
the  "Committee"),  comprised  of  such 
mcnilKTS  us  the  I'rc-ident  may  Belcct, 
including  the  following  (or  their  desig- 
nees whose  positions  are  Executive  Level 
IV  or  higher);  the  Chairman  of  the  Civil 
Service  Commission,  the  Administrator 
of  Veterans'  Affiars,  and  the  Secretaries 
of  Lal>or  and  Health,  Education,  and 
Welfare.  The  Secretarj-  of  Health,  Educa- 
tion, and  Welfare  and  the  Chairman  of 
the  Civil  Service  Commission  shall  serve 
as  co-chairmen  of  the  Committee.  The 
resources  of  the  President's  Committees 
on  Employment  of  the  Handicapped  and 
on  Mental  Retardation  shall  be  made 
fully  available  to  the  Committee.  It  shall 
be  the  purjx)se  and  function  of  the  Com- 
mittee (1)  to  provide  a  focus  for  Federal 
and  other  employment  of  handicapjxd 
individuals,  and  to  review,  on  a  periodic 
basis,  in  cooperation  with  the  Civil  Ser- 
\ice  Commission,  the  adequacy  of  hiring, 
placement,  and  advancement  practices 
with  respect  to  handicapped  individuals, 
by  each  department,  agency,  and  instru- 
mentality in  the  executive  branch  of 
Government,  and  to  insure  that  the  spe- 
cial needs  of  such  individual.^  arc  U-ing 
met;  and  (2)  to  consult  with  the  Civil 
Service  Commission  to  assist  the  Commis- 
sion to  carry  out  its  responsibilities  under 
subsections  (b),  (c),  and  (d)  of  this  section. 
On  the  basis  of  such  review  and  consulta- 
tion, the  Committee  shall  pcriodic<illy 
make  to  the  Civil  Service  Commission 
such  recommendations  for  legislative  and 
administrative  changes,  as  it  deems  nec- 
essary or  desirable.  The  Civil  Service 
Commission  shall  timely  trarismit  the 
appropriate  committees  of  Congress  any 
such  recommendations. 
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(b)  Each  depurtnitnt,  agency,  and  in- 
StrumeiiUlity     (including:     t^it-     UniU^d 
RUtes  Postal  Service  and  the  Postal  Rate 
Comnassion)    in    ths    executive    branch 
shall,  within  one  hundred  and  eig^htj'  days 
after  the  date  of  enactment  of  this  Act, 
submit  to^he  Civil  Sen'ice  Commis-   on 
and    to   the'  Ck)mmittee   an    affirmative 
action  program  plan  for  the  hiring,  plu«;- 
mtnl,  and  advancement  of  handicapped 
individuals  in  such  department,  agency  or 
instrumentality.  Such  plan  shall  include  a 
description  of  the  extent  to  which  and 
methods   whereby   the   sjKciai    need   of 
handicapped  employees  are   being  met. 
S'.ich  plan  shall  l>e  U[>dat€d  annually,  and 
shall  bo  reviewed  annually  and  approved 
by  the  Commission,  if  the  Commission 
determines,  after  consultation  with  tht. 
Committee,  that  such  plan  provides  suffi- 
cient a.ssuranc&s,  procedures  and  commit' 
ments  to  provide  adequate  hiring,  place- 
ment, and  advancement  opportunities  for 
Handicapped  individuals. 

(c)  The  Civil  Service  Commission,  after 
consultation  with  the  Committee,  shall 
develop  and  recommend  to  the  Secretary 
for  referral  to  the  appropriate  State 
agencies,  policies  and  procedures  which 
will  facilitate  the  hiring,  placement,  and 
advancement  in  employment  of  indixidu- 
als  who  have  received  rehabilitation  ser- 
vices under  St,ite  vocational  rehabilita- 
tion programs,  veterans'  programs,  or 
any  other  program  for  handicapjx^d  indi- 
viduals, including  the  promotion  of  job 
opportunities  for  such  individuals.  The 
Secretar}'  shall  encourage  such  Stale 
agencies  to  adopt  and  implement  such 
policies  and  procedures. 

(d)  The  Civil  Service  Commission,  after 
consulistion  with  the  Committee,  shall  on 
June  30,  1974,  and  at  the  end  of  each 
siibsoquent  fi.scal  year,  make  a  compkl^; 
report  to  the  appropriate  committees  of 
the  Congress  with  re3i)ect  to  the  practices 
of  and  achievements  in  hiring,  placement, 
and  advancement  of  handicapped  mdivid- 
aals   by  each  deii.-irtment,  agency,  and 


mstrumcntality  and  the  effectivene.ss  of 
th(  affirmative  action  programs  required 
by  .subsection  (ii)  of  this  section,  together 
with  recommendations  as  to  legislation 
which  have  been  submitted  to  the  Civil 
oervice  Commission  under  subsection  (a) 
of  this  section,  or  other  appropriate  ac- 
tion to  insure  the  adequacy  of  such  prac- 
tices. Such  rei>ort  shall  also  include  an 
evaluation  by  the  Committee  of  the  effec- 
tiveness of  the  Civil  Service  Commission's 
activities  under  sub.seclion.s  (b)  and  (c)  of 
this  section. 

(e)  An  individual  who,  as  a  part  of  his 
individualized  written  rehabilitation  pro- 
gram under  a  StaU'  plan  aj-provcd  under 
this  Ac'.,  nartici{)ates  in  a  program  of 
unpaid  work  experience  in  a  Federal 
agency,  shall  not,  by  reason  thereof,  be 
considered  to  be  a  Federal  employee  or  to 
be  subject  to  the  provisions  of  law  relate 
ing  U)  Federal  emplojTnent,  including 
those  relating  to  hours  of  work,  rates  of 
compensation,  leave,  unemployjTient  com- 
pensation, and  Federal  emi)lovee  bene- 
fits. 

(f)(1)  The  Secretary  of  Labor  and  the 
Secretary  of  Health,  Iviucation,  and  Wel- 
fare arc  authorized  and  directed  to  coop- 
erate with  the  President's  Committee  on 
Emi)l<)yment  of  the  Handicapped  in  car- 
rying out  its  functions. 

(2)  In  selecting  personnel  to  fill  all 
positions  on  the  President's  Committee  on 
Employment  of  the  Handicap|)e<i,  special 
consideration  shall  bt  given  to  qualified 
handicapped  individuals.  (29  U.S.C.  §701) 


...^  Any  contract  in  excess  of 

$:i,500  entered  into  by  any  Federal  de- 
partment or  agency  for  the  procurement 
of  })ersona!  properly  and  nonpersonal 
services  (including  construction)  for  the 
United  States  shall  contain  a  provision 
requiring  that,  in  employing  |>er3ons  to 
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carry  ""'  such  conlrncl  the  party  cuii- 
trncting  with  the  United  States  shall  t<ikc 
affirmative  action  to  employ  and  advance' 
in  employment  qualified  handicapped  in- 
dividuals as  defined  in  section  7(7).  The 
provisions  of  this  section  shall  apply  to 
any  subcontract  in  excess  of  $2,500  en- 
tered into  by  a  prime  contractor  in  carry- 
ing out  any  contract  for  the  procurement 
of  personal  pro[>erty  and  nnnporsonal 
services  (including  construction)  for  the 
United  States.  The  President  shall  imple- 
ment the  provisions  of  this  section  by 
promulgating  regulations  within  ninety 
days  after  the  date  of  enactment  of  this 
spxl\c.r..  [As  last  amended  by  P.L.  95-602, 
effective  November  6, 1978.] 

(b)  If  any  handicapped  individual  l>e- 
lieves  any  contractor  has  failed  or  refuses 
to  comply  with  the  [)rovisiuns  of  his 
contract  w  ilh  the  United  States,  relating 
to  employment  of  handicapped  individu- 
als, such  individual  may  file  a  complaint 
with  the  Department  of  Labor.  The  De- 
partment shall  promptly  investigate  such 
complaint  and  shall  lake  such  action 
thereon  as  the  facts  and  circumstances 
warrant,  consistent  with  the  terms  of 
such  contract  and  the  laws  and  regula- 
tions applicable  thereto. 

(c)  The  requirements  of  this  section 
may  be  waived,  in  v^'hole  in  part,  by  the 
President  with  res[>ect  to  a  particular 
contract  or  subcontract,  in  accordance 
with  guidelines  set  forth  in  regiilations 
which  he  shall  prescribe,  when  he  deter- 
mines that  special  circumstances  in  the 
national  interest  so  require  and  states  in 
writing  his  reasons  for  such  determina- 
tion. (29  U.S.C.  §793) 


rKo  otherwise  qualified  handi- 
ividual  in  the  United  States,  as 
defined  in  section  7(7),  shall,  solely  by 
reason  of  his  handicap,  be  excluded  from 
the  participation  in,  be  denied  the  bene- 
fits of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 


PY'dc  lal  financial  a.ssist;incc  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such 
agency  shall  promulgate  such  regulations 
as  may  he  necessary  to  carry  out  the 
amendments  to  this  section  made  by  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities  Act  of 
1978.  Cofiics  f>f  any  proposed  regulation 
shall  be  submitted  to  appropriate  author- 
izing committes  of  the  Congress,  and  such 
regulation  may  take  effect  no  earlier 
than  the  thirtieth  day  after  the  date  on 
which  such  regulation  is  so  submitted  to 
such  committees.  (29  U.S.C.  §794)  [As  last 
amended  by  P.L.  95-602,  effective  No- 
vember 6,  1978.] 

REMEDIES  AND  ATTORNEYS' 
FEES 

Si>c.  505.  (A)(1)  The  remedies,  [)roce- 
dures,  and  rights  set  forth  in  section  717 
of  the  Civil  Rights  Act  of  196-1  (42 
U.S.C.2000C-16),  including  the  application 
of  sccti(ms  70C(f)  through  70(Xii)  (42 
U.S.C.  200t\-5  (f)  through  (k),  shall  be 
available,  with  r(.s|)ect  to  any  complaint 
under  section  501  of  this  Act,  to  any 
employee  or  applicant  for  employment 
aggrieved  by  the  final  disposition  of  such 
complaint,  or  by  the  failure  to  take  final 
action  on  such  complaint.  In  fashioning 
an  e<)uitable  or  affirmative  action  reme- 
dy under  such  section,  a  court  may  take 
into  account  the  reasonableness  of  the 
cost  of  any  neccessary  work  place  accom- 
modation, and  the  availability  of  alterna- 
tives therefor  or  other  appropriate  relief 
in  order  to  achieve  an  equitable  and 
appropriate  remedy. 

(2)  The  remedies,  procedures,  and 
rights  set  forth  in  title  VI  of  the  Civil 
Rights  Act  of  1964  shall  l>e  available  to 
any  }>er.son  aggrieved  by  any  act  or 
failure  to  act  by  any  recipient  of  Federal 
assistance  or  Federal  provider  of  such 
assistance  under  section  504  of  this  Act. 

(b)  In  any  action  or  |)roci'eding  to 
enforce  or  charge  a  violation  of  a  provi- 
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sion  of  this  title,  the  court,  in  it?  discrc- 
lioii,  ma.v  allow  the  [.nvaiiinj:  party, 
other  than  the  United  Slates,  a  rea-soii- 
ablc  attorney V  fe-.-  as  part  of  th.'  costs. 
(29  U.S.C  §794a)  [Added  hy  P.L.  95-602, 
effective  Novcmfjcr  6,  197«.j 

TITLE  Vl-E.MPLO^TVIENT 

Ol'PORTITNITIES  FOK 

HANDICAPPED  INDI\lDUAIi> 

Sot  601  Shorititli 

Hatl   A   —   ('oinmuni(>    .S,.ni,-f  ICniplii^incnl 
I'ri.granib  for  Handiruppcd  IndividunlH 
Soc.  611,  F^ublifthrtenl  of  ptx.^;rjtm. 
Soc  612.  AdnH..i<ration 
&  -  613  PorliripantH  not  FprlvrBl  cmpKiyrcs. 
S«.f.  614.  Inlvnifiinc)  coo(Krn;ior. 
Svc.  615.  Equiuibic  distribution  of  assistance 
S-'H:  610.  Dr'inilions. 
Sec  M7.  Autli'-rizjitioti  of  appmpri.-uions 
"i^-  B  —  Proicftn  With  Indu«1r>  »ni  Buiinriw 
<*(iportuni(iis  (i>r  llandimppnl  IndivldualB 
Sec.  621.  Projects  with  indtistn.. 
S^-c.  F.22  Rusincsa  up|>.Mltiiiiti.s  for  h.indicap|>od  indi- 
viduals 
S^.  623.  Authorization  i>f  appr.tpnation.s. 

SHORT  TITLE 

Set-.  60L  This  title  may  be  cite-d  as  the 
'Employment  Opportunities  for  Handi- 
capped Individuals  Act'. 

Part  A  —  Communif'    Scmee 
Employment  I*ilot  Pre  .rams  for 

Kandicappod  IndividuHls 
ESTABLISHMENT  OK  PIU)T 
PROGRAM 
See.  en.  (a)  In  order  to  promote  useful 
opportunities  in  community  service  activ- 
ities for  handicapped  individuals  who 
have  poor  cmjiloymcni  prospects,  the 
Secretary  of  Lalwr  (hereinafter  in  this 
pi.rt  roferrc<i  to  as  the  'SccreUiiy')  is 
authorized  to  establish  a  community  ser- 
vice eniploymeiil  pilot  program  for  handi- 
capped individuhl.<  For  puqxjses  of  this 
part,  the  terni  ■eli^.abie  individuals'  means 
persons  who  are  handicapped  individuals 
(as  defined  in  section  7(7)  of  this  Act)  and 
who  are  referred  to  programs  under  this 
i>arl  by  designated  State  units. 

(b)(1)  The  Secretary  may  enter  into 
agreements  with  public  or  private  non- 
profit agencies  or  organizations,  includ- 
ing national  organizations,  agencies  of  a 


State  government  or  a  fHilitical  sulxiivi- 
s>on  of  a  Slate  (having  elected  or  duly 
appointed  governing  officials),  or  a  coni- 
biriation  of  such  politual  subdivisions,  or 
tnbal  organizations  in  order  lo  ciirry  out 
the  pilot  program  referred  to  in  subsec- 
tion (a).  Such  agreement-s  mav  include 
provisions  consistent  with  subsection  (c) 
for  the  payment  of  the  costs  of  projects 
developed  by  such  organization.s  and 
agencies  in  o>.j|>eration  with  the  S<  cre- 
Uiry.  No  payment  shall  l)e  made  bv  the 
Secretary  toward  the  cost  of  anv'sjch 
project  unl(!ss  the  Srcretary  deteVmines 
that: 

(A)  Such  i)rojecl  will  jirovide  cm|ilov- 
ment  only  for  eligible  individuals,  except 
that  if  eligible  imlividu.ds  are  not  av.iil- 
able  to  ser\e  :is  technic<il,  administrative, 
or  supervisory  personnel  for  a  project 
then  such  personnel  may  be  recruited 
from  among  other  individuals. 

tB)  Such  project  will  provide  emjilov- 
meni  for  eligible  individuals  in  the  eoni- 
munity  in  which  such  individuals  reside, 
or  in  nearby  communities. 

(C)  Such  project  will  employ  eligible 
individuals  in  services  related  to  publicly 
owned  and  oiKjrated  facilities  and 
projects,  or  projects  sjxinsored  by  organi- 
zations, other  than  jwlitical  parlies,  ex- 
empt from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954,  except  for  projects  involving  the 
construction,  operation,  or  maintenance 
of  any  facility  used  or  to  be  i;.s.?d  a:s  a 
place  for  sectarian  religious  instruction  or 
worship. 

(r>)  Such  project  will  contribuU'  to  the 
general  welfare  of  the  community  in 
which  eligible  individuals  are  employed 
under  such  project. 

(E)  Such  project  (i)  will  result  in  an 
increase  in  emfiloyinent  opjxirtunitie.s 
over  those  opportunities  which  weuld 
otherwise  U-  available,  (ii)  v.ill  not  result 
in  any  displacement  of  currently  em- 
ployed workers  (including  partial  dis- 
placement, such   as  a  reduction  in   the 
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Title  24 — Housing  and  Urban  Development 


of  the  loase  and  the  Contract.  Subject 
to  tlie  foregoing  and  5  882.106(b)  (the 
rent  rca.sonablene.ss  limitations)  ad- 
justments to  Contract  Rents  shall  be 
as  follows: 

(1)  Annual  Adjuslmcnts.  (i)  Notwith- 
standing any  Contract  provisions  to 
the  contrary,  annual  adjustments  as  of 
any  anni\ersary  date  shall  be  deter- 
mined as  follows: 

(A)  For  a  Contract  entered  into  on 
or  after  January  29,  1979.  the  apijlica- 
ble  Section  8  Annual  Adjustment 
Factor  (24  CFR  Part  888)  mo.<;t  recent- 
ly publi.";lied  by  HUD  in  the  FKDtR.^L 
Register; 

(B)  For  a  Contract  entered  into 
before  January  29,  1979,  the  greater  of 
the  percent  change  in  the  applicable 
published  Existing  Housing  Fair 
Market  Rent  (with  appropriate  reduc- 
tion in  the  adjustment  wlicre  utilities 
are  pnid  directly  by  the  F.iiniiy);  or 
the  applicable  .Annual  .Adjustment 
Factor: 

(ii)  Adju.stmoiits  luidor  par.u^raph 
(a)(1)  of  this  si'ilion  slinll  only  be  ap- 
pro\ed  if  tl\e  owner  has  the  le;-al  riyht 
to  terminate  the  tenancy  on  the  anni- 
versary liate.  Contract  Rents  may  be 
adjusted  upward  or  dounwaid.  as  may 
be  appropriate.  However,  in  no  c;use 
shall  the  adjusted  rent  be  less  than 
the  Contract  Rent  on  tlie  effective 
date  of  the  Contract. 

(b)  Overall  Limilalion.  Notwith- 
standing any  other  provisions  of  this 
part,  adjustments  as  provided  in  this 
section  shall  not  result  in  material  dif- 
ferences between  the  rents  charged 
for  assisted  and  comparable  (as  de- 
fined in  5  882.106(b))  vuia.ssisted  imits, 
as  determined  by  the  PHA  (and  ap- 
proved by  HUD  in  the  case  of  adjust- 
ments under  paragraph  (a)(2)  of  this 
section). 

(43  FR  612-16.  Dpc.  29.  1978.  as  niiH-miod  at 
iA  FR  -13003.  July  Jti.  1979;  47  FR  4252.  Jnn. 
29.  1982] 

S.^SJ.109     lldiisiiiK  i|iiiilily  slaiul.irdn. 

Housing  used  in  this  program  shall 
meet  the  Performance  Requirements 
set  forth  in  this  section.  In  addition, 
the  housing  shall  meet  the  Acceptabil- 
ity CritiTia  set  forth  in  this  section 
except  for  such  variations  as  are  pro- 
posed by  the  PHA  and  .ipproved  by 
HUD.  Local  climatic  or  geological  con- 


ditions  or    local   codes    are   examples 
which  may  justify  such  variations. 

(a)  Sartitary  Facilities— (1)  Perform- 
ance Fycauircmcnt.  The  dwelling  unit 
shall  include  its  own  sanitary  facilities 
which  are  in  proper  operating  condi- 
tion, can  be  used  in  privacy,  and  are 
adeq\iate  for  personal  cleanliness  and 
the  disposal  of  human  v^aste. 

(2)  Acccplability  Criteria.  A  flush 
toilet  in  a  separate,  private  room,  a 
fixed  b.xsin  with  hot  and  cold  running 
water,  and  a  shower  or  tub  with  hot 
and  cold  running  water  shall  be  pres- 
ent in  tlic  dwelling  unit,  all  in  proper 
operating  condition.  These  facilities 
shall  utilize  an  approved  public  or  pri- 
vate disposal  system. 

(b)  Food  Preparation  and  Refuse 
Di.'iposal—d)  Performance  Require- 
ment. Tlie  dwelling  unit  shall  contain 
suitable  space  and  equipment  to  store, 
prepare,  and  serve  foods  in  a  sanitary 
manner.  There  shall  be  adequate  facil- 
ities :'.nd  siTv  ices  for  the  sanitary  dis- 
po.'-al  of  food  w.^.stiS  and  refuse,  in- 
cluding facilities  for  timporary  slor- 
at;e  where  necessary  (e.g.,  garbage 
cans). 

(2)  Ai-cci^labililv  Criteria.  The  unit 
shall  contain  the  following  equipment 
in  proper  operating  condition:  cooking 
stove  or  range  and  a  refrigerator  of  ap- 
propriate size  for  the  unit,  supplied  by 
either  the  Owner  or  the  Family,  and  a 
kitchen  sink  with  hot  and  cold  run- 
ning water.  The  sink  shall  drain  into 
an  approved  public  or  private  system, 
Adi-quate  space  for  the  storage,  prepa- 
ration and  serving  of  food  shall  be  pro- 
vided. 

(c)  Space  and  Security— (I)  Perform- 
ance Fecuiremcnt.  The  dwelling  unit 
shall  afford  the  Family  adequate 
space  and  security. 

(2)  Aceeptability  Criteria.  A  living 
room,  kitchen  area,  and  bathroom 
shall  be  present:  and  the  dwelling  unit 
shall  contain  at  least  one  sleeping  or 
liv  ing  sleeping  room  of  appropriate 
size  for  each  two  persons.  Exterior 
doors  and  windows  accessible  from 
outside  the  unit  shall  be  lockable. 

(d)  Thermal  Eniironmcnt—d)  Per- 
formance Requirement.  The  dwelling 
unit  shall  have  and  be  capable  of 
maintaining  a  thermal  environment 
healthy  for  the  human  body. 
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I  J)  Acccplubility  Cnlcha.  The  dwell- 
inu  unit  sliall  contain  safe  healing 
mid  or  cooling  fncilitios  whicli  arc  in 
piopcr  uiJi'ratiiib'  coiuiiiion  and  can 
pro\ide  adi-ijuato  lu-al  and, or  cooling 
to  cncli  room  in  the  dwelling  unit  ap- 
|iropiin;c  for  the  climate  lo  assure  a 
healthy  living  environment.  Uinenled 
room  heaters  which  burn  gas.  oil  or 
kerosene  arc  unaceeptable. 

Co)  ///•w/iiiio/ion  and  Elect ricity—il) 
Pcr/oniiaucc  Rcquirmriit.  Each  room 
.<hall  h.tve  adequate  natural  or  artifi- 
cial illumination  to  permit  normal 
indoor  actixities  and  to  support  the 
health  and  safely  of  occupants.  Suffi- 
cient electrical  sources  shall  be  pro- 
vided to  permit  use  of  essential  electri- 
cal appliances  while  assuring  safely 
from  fire. 

CJ)  Acceptability  Cntcria.  Living  and 
sleeping  rooms  shall  Include  at  least 
one  window.  ,\  ceiling  or  wall  type 
lU'.l'.t  fixuiro  shall  be  present  and 
'.voikiii:-'  in  !!ie  bathroom  .tnd  kitchen 
.iri';i.  .At  least  two  electric  ouilets  ow^ 
of  which  may  be  an  overhe.td  Ii^ht. 
.-hall  be  present  and  operable  in  the 
living  area,  kiielun  .uea.  and  i  .u-li 
bedroom  area. 

if>  Structure  and  Matcna'.s  —il)  Per- 
funnancc  Rcqiiircnenl.  The  dwelling 
unit  shall  be  structurally  sound  so  as 
not  to  pose  any  threat  lo  the  liealth 
and  safety  of  the  occupants  and  so  as 
to  protect  the  occupants  from  the  en- 
V  ironment. 

(2)  Acccptatiility  Criteria.  Ceilings, 
walls,  and  floors  shall  not  have  any  se- 
rious defects  such  ,as  severe  bulging  or 
leaning,  large  holes,  loose  surface  ma- 
terials, severe  buckling  or  noticeable 
movement  under  walking  stress,  miss- 
ing i)arts  or  other  serious  damage.  The 
roof  structure  shall  be  firm  and  the 
roof  shall  be  woathertighl.  The  c.stiri- 
orvvall  structure  and  exterior  wall  sur- 
face shall  not  have  any  serious  defects 
such  as  serious  leaning,  buckliiiK,  sag- 
t;ing.  cracks  or  holes,  loose  siding,  or 
oilier  serious  damage.  The  condition 
and  equipment  of  interior  and  exterior 
stairways,  halls,  porches,  walkways, 
etc.,  shall  be  such  .is  not  to  present  a 
tinngei  of  tripping  or  falling.  Elevators 
shall  be  maintained  in  .--afe  and  operat- 
ing coniiit  ion. 

<g)  Interior  Air  Q:ic.tily—Kl)  Per- 
for:}iancc   RcQuirenieriL   The   dwelling 


unit  shall  be  free  of  ijollutants  in  the 
air  at  levels  whieh  ihieaun  the  h<alih 
of  the  oeeiipanls. 

(2)  Accti'liibililu  Criteria.  The  dwell- 
ing unit  shall  be  free  from  ilanyeroiis 
levels  of  air  pollulion  from  carbon 
monoxide,  sewer  gas.  fuel  ^as,  dust, 
and  other  harmful  air  pollutants.  Air 
circulation  shall  be  adequate  through- 
out the  unit.  Baihroom  areas  siiall 
have  at  least  one  openablc  window  or 
other  adequate  exhaust  vi-iitilation. 

(h)  U'li/er  Supply— <.l)  Pei.^onnanee 
Requirement.  The  water  supply  shall 
be  free  from  conlamination. 

(2)  .Acceptability  Cnleria.  The  unit 
shall  be  served  by  an  approved  public 
or  private  sanitary  water  supply. 

(1)  Lead  Cased  Pni7i'-(l)  Per.fonn- 
c.ncc  Requiietuent.  (i)  The  dwelling 
unit  shall  be  in  lompliance  vviih  HVD 
I  I'.'id  Based  Paint  re;;ulatioiis.  'J4  CKR. 
r.irt  S."^.  i:-sued  pursuant  to  ilie  !.>  ad 
n.ised  P.iiiit  riii.-aniiiL;  ricviiilion  .\cl. 
•42  L'.SC.  ;.'U)l.  :ip.d  Ihe  Owner  shall 
piovide  a  eeriifiiii  ion  Iliai  the  ilwcll- 
ing  is  in  .ucoi.liMice  Aiih  stich  HVD 
Rv'i.v.ilations. 

ui)  If  the  piiipei'ty  was  loiisi  lucicd 
piior  to  ls>.')0.  Ihe  Family  upon  occu- 
pancy shall  have  been  furnished  tlie 
notice  ri'quircd  by  HUD  Lead  Based 
Paint  ie;;'.ilations  and  procedures  re- 
t;aidi!ig  the  ha;'a;'ds  of  lead  ba.-ed 
paint  poisoning,  the  svniptoms  and 
lieatment  of  lead  poisoning  and  the 
pn'cautions  to  be  taken  against  lead 
poisoning. 

(2)  Acceptability  Cntcria.  Same  as 
Performance  Requii  ement. 

(j)  .•Ii'C'\'!S -( 1 )  Per/cnnanec  Require- 
ment. The  ilwelling  unit  shall  be  usea- 
ble .uid  capable  of  being  maintaiiK-d 
without  uiiaulhori.-.ed  use  of  other  pri- 
vate properites,  .-.nd  the  building  shall 
provide  an  allernatc  means  of  egress 
in  ease  of  fire. 

<2)  Aeceplability  Criteria.  The  dwell- 
ing unit  shall  bo  useable  and  capable 
of  bi'ing  mainlained  without  unau- 
ihori/.ed  use  of  other  private  proper- 
ties. The  building  shall  provide  an  al- 
ternate means  of  egress  in  case  of  fiie 
(such  as  fire  .;airs  or  egress  through 
w  indows). 

(k)  Site  and  .Yti<,7i6or/iooc(— (1)  Pcr- 
/ormancc  Requirement.  Th.o  site  and 
neighborhood  shall  be  reasonably  f :  je 
from  disturbing  noises  and  ieverbera- 
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lions  nnd  other  har.ards  to  tlie  lualth. 
safety,  and  general  welfare  of  the  oc- 
cupants. 

(2)  AcccptabiUty  Criteria,  The  site 
and  nuit'Iiborhood  shall  not  be  subject 
to  serious  adverse  environmental  con- 
ditions, natural  or  nianmade,  such  as 
dangerous  walks,  steps,  instability, 
flooding,  poor  drainage,  septic  tank 
back-ups,  sewage  liazards  or  muds- 
lides: abnormal  air  pollution,  smoke  or 
dust:  excessive  noise,  vibration  or  ve- 
hicular traffic;  excessive  accimiula- 
tions  of  trash:  vermin  or  rodent  infes- 
tation; or  fire  hazards. 

(1)  Snyiilary  Conditioit—(l)  Perform- 
ance RcQuircmenl.  The  unit  and  its 
1  ciu;p:nent  shall  be  in  sanitary  condi- 
tion. 

(21  Acceptability  Criteria.  The  units 
and  its  equipment  shall  be  free  of 
\ormin  and  rodent  ii'.fe.-^talion. 

■'m)  Ccngrc^jatc  Hoiising  — Perform- 
a-\cc  RcQuiremenl.  The  foresjoing 
.M.indar.is  shiall  apply  except  for  para- 
graph ^b)  of  ihis  .^ee'.ioii  and  the  re- 
iiuijeinent  in  par-i.;raph  (c)(2)  of  this 
.section  for  a  kitchen  area.  In  addition, 
I  lie  following  standards  .'^hall  apply; 

(1)  The  unit  shall  contain  a  refrig- 
erator of  appropriate  size. 

(2)  T!ie  sanitary  facilities  described 
in  5  382.109(a)  shall  be  contained 
w  iihin  the  unit. 

(3)  The  central  dining  f;\cility  and 
central  kitchen  shall  be  located  within 
the  building  or  housing  complex  and 
be  accessible  to  the  occupants  of  the 
conjjregate  units,  and  shall  contain 
suitable  space  .ind  equipment  to  store, 
prepare  and  serve  food  in  a  sanitary 
manner  by  a  food  service  or  persons 
other  than  the  occupants  and  shall  be 
for  the  primary  use  of  occupants  of 
the  congregate  units  and  be  sufficient 
in  size  to  accotnmodate  the  occupants. 
There  shall  be  adequate  facilities  and 
services  for  the  sanitary  disposal  of 
food  wastes  and  refuse,  including  facil- 
ities for  temporary  storage  where  nec- 
essary (e.g..  garbage  cans). 

(n)  Independent  Group  Residence— 
Perfonnancc  ReQuirement.  The  fore- 
going staiidards  shall  apply  except  for 
paragraphs  (a),  (b),  (c),  if),  (k),  and 
(m)  of  this  section.  In  addition,  th.e 
following  standards  shall  apply:  (1) 
The  unit  shall  contain  and  have  ready 
access  lo  a  flush  toilet  which  can  be 


used  in  privacy,  a  fixed  basin  with  hot 
and  cold  running  water,  and  a  sliower 
and/or  tub  equipped  with  hot  and  cold 
running  water  all  in  proper  operating 
condition  and  adequate  for  personal 
cleanliness  and  the  disposal  of  himian 
wastes.  These  facilities  shall  utilize  an 
approved  public  or  private  disposal 
system,  and  shall  be  sufficient  in 
number  so  that  they  need  not  be 
shared  by  more  than  four  occupants. 
Those  units  acconunodating  physically 
handicapped  occupants  with  wheel- 
chairs or  other  special  equipment  shall 
provide  access  to  all  sanitary  facilities, 
and  shall  provide,  as  appropriate  to 
needs  of  the  occupants,  basins  and  toi- 
lets of  appropriate  heigiit:  grab  l.)ars  to 
toilets,  showers  and/or  bathtubs: 
shower  seats:  ar.d  adequate  space  for 
mo\  ement. 

(2)  Tlie  unit  ;h?A\  contain  suitable 
space  to  si  ore.  prepare  rv.d  serve  foods 
in  a  sanit.-,ry  manner.  A  cookiuii  stove 
or  range,  a  rcfrigt  rator(s)  of  appropri- 
ate size  and  in  sufficient  quantity  for 
the  nuu-.ber  of  occupants,  and  a  kitch- 
en sink  with  hot  and  cold  running 
water  shall  be  present  in  proper  oper- 
ating condition.  The  sink  sliall  drain 
into  an  approved  private  or  public 
system,  .\dequate  space  for  the  stor- 
age, preparation  and  serving  of  food 
shall  be  prov  ided.  There  shall  be  ade- 
quate facilities  and  services  for  the 
sanitary  disposal  of  food  wastes  and 
refuse,  including  facilities  for  "mpo- 
rary  storage  where  necessary  (e.g.,  gar- 
bage cans). 

(3)  The  dwelling  unit  shall  afford 
the  Family  adequate  space  and  secu- 
rity. A  living  room,  kitchen,  dining 
area,  bathroom,  and  other  appropriate 
social  and,  or  recreational  community 
space  shall  be  within  the  unit  and  the 
dwelling  unit  shall  contain  at  least  one 
sleeping  room  of  appropriate  size  for 
each  two  persons.  Exterior  doors  and 
windows  accessible  from  outside  each 
unit  shall  be  capable  of  being  locked. 
An  emergency  exit  plan  shall  be  devel- 
oped and  occupants  shall  be  apprised 
of  the  details  of  the  plan.  Regular  fire 
inspections  shall  be  conducted  by  ap- 
propriate local  officials.  Readily  acces- 
sible first  aid  supplies  and  fire  extin- 
guishers shall  be  provided  throughout 
the  uiiit.  smoke  detectors  shall  be  pro- 
vided and  emergency  phone  numbers 
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(police,  ambulance,  fire  department, 
etc.)  shall  be  available  at  every  phone 
iind  individual  copies  shall  be  provided 
to  each  occupant.  All  emergency  and 
safety  features  and  procedures  shall 
meet  applicable  State  and  local  stand- 
ards. 

(4)  The  unit  shall  be  structurally 
sound  so  as  .not  to  pose  any  threat  to 
the  health  and  safety  of  the  occupants 
and  so  as  to  protect  the  occupants 
from  the  environment.  Ceilings,  walls 
and  floors  shall  not  have  any  serious 
defects  such  as  severe  bulging  or  lean- 
ing, large  holes,  loose  surface  materi- 
als, severe  buckling  or  noticeable 
movement  under  walking  stress,  miss- 
ing paj-ts  or  other  serious  damage.  The 
roof  struct'.ire  shall  be  firm  and  the 
roof  shall  be  weathertight.  The  exteri- 
or wall  struct'.ire  and  exterior  wall  sur- 
face shall  not  have  any  sci  ious  defects 
such  as  serious  leaning,  buckling,  sag- 
ging, cracks  or  holes,  loose  siding,  or 
other  serious  damage.  The  condition 
and  ec,uipment  of  interior  and  exterior 
stairways,  halls,  porches,  wrilkways, 
etc.,  shall  be  such  as  not  to  present  a 
danger  of  tripping  or  falling.  Elevators 
shall  be  maintained  in  safe  and  operat- 
ing condition.  Units  accommodating 
physically  handicapped  occupants 
with  wheelchairs  and  other  special 
equipment  shall  not  contain  architec- 
tural barriers  which  impede  access  or 
use.  and  handrails  and  ramps  siiall  be 
provided  .%s  appropriate. 

(5)  The  site  and  neighborhood  shall 
be  reasonably  free  from  distvu-bing 
noises  and  reverberations  and  other 
hazards  to  the  health,  safety,  and  gen- 
eral welfare  of  the  occupants,  and 
shall  not  be  subject  to  serious  adverse 
cnxironmental  conditions,  natur.al  or 
manmade,  such  as  dangerous  walks, 
steps,  instability,  flooding,  poor  drain- 
age, septic  tank  back-ups,  sewage  haz- 
ards or  mudslides:  abnormal  air  pollu- 
tion, smoke  or  dust;  excessive  noise,  vi- 
brations or  vehicular  traffic;  excessive 
accumulations  of  trash;  vermin  or 
rodent  infestation;  or  fire  h.ozards. 
The  unit  shall  be  located  in  a  residen- 
tial .-set ting  and  be  similar  in  .size  and 
appearance  to  housing  generally 
found  in  the  neighborhood,  and  be 
within  walking  distance  or  accessible 
via  public  or  available  private  trans- 
portation to  medical  and  other  appro- 


priate commercial  and  community 
service  facilities. 

(6)  Supportive  Services,  (i)  A 
planned  program  of  adecjuale  support- 
ive ser\  ices  appropriate  to  the  needs  of 
the  occupants  shall  be  provided  on  a 
continual  basis  by  a  qualified  Resident 
Assistant(s)  residing  in  the  unit,  or 
other  qualified  person(s)  not  residing 
in  the  unit,  who  will  provide  such  serv- 
ices on  a  continual,  planned  basis. 
Supportive  services  which  are  pro- 
vided within  the  unit  may  include  the 
following  types  of  services:  counseling; 
social  services  which  promote  physical 
activity,  intellectual  stimulation  and/ 
or  social  motivation:  training  or  assist- 
ance with  activities  of  daily  living  in- 
cluding housekeeping,  dressing,  per- 
sonal hvgiene  and,  or  grooming;  provi- 
sion of  basic  first  aid  skills  in  case  of 
einorgencies:  supervision  of  self-ad- 
ministration of  iiieiiications.  diet  and 
nutrition:  and  assurance  that  occu- 
pants obtain  incidental  medical  care, 
as  needed,  by  facilitating  the  making 
of  appointments  at.  and  transporta- 
tion to.  medical  facilities.  Supportive 
services  provided  within  the  unit  shall 
not  include  the  provision  of  continual 
nursing,  medical  or  psychiatric  care. 

(ii)  The  provision  and  quality  of  the 
planned  program  of  supportive  serv- 
ices, including  the  minimal  qualifica- 
tions, quantity  and  working  hours  of 
the  Resident  .Assistant(s)  living  in  the 
unit  or  other  person(s)  providing  con- 
tinual supportive  services,  shall  be  ini- 
tially determined  by  the  Senice 
Agency  in  accordance  with  the  stand- 
ards established  by  the  State.  Compli- 
ance with  these  standards  by  the  Serv- 
ice Agency  shall  be  regularly  moni- 
tored throughout  the  term  of  the  Con- 
tract by  the  PUA  and  the  State  (e.g.. 
Department  of  Human  Resources, 
Mental  Health,  Mental  Retardation, 
Social  Services,  etc.),  or  a  local  author- 
ity (other  than  the  Service  Agency 
providing  services)  designated  by  the 
State  to  establish,  maintain  and  en- 
force such  standards. 

(iii)  A  written  Service  Agreement(s). 
approved  by  the  State  and  in  effect 
between  the  Owner  and  the  Service 
Agency  and/or  the  entities  which  pro- 
vide the  necessary  supportive  service, 
shaH  be  submitted  to  the  PHA  with 
the  request   for  Le.Tse  Approval.  The 
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Lease  between  the  eligible  individual 
and  the  Owner  shall  set  forth  the 
Owner's  obligation  for  and  means  of 
providing  these  services.  If  the  lessor 
provides  the  supportive  services,  a 
Service  Agreement  is  not  required  and 
the  provision  of  these  services  shall  be 
incorporated  into  the  Lease  and  shall 
be  approved  by  the  State.  (See 
§  882.210(f)(2).) 

(7)  State  ApprovaL  Independent 
Group  Residences  shall  be  licensed, 
certified  or  otherwise  approved  in 
writing  by  the  State  (e.g..  Depart- 
ments of  Human  Resources,  Mental 
Health,  Retardation,  Social  Services, 
etc.)  prior  to  the  execution  of  the  ini- 
tial Contract.  This  approval  shall  be 
reexamined  periodically  based  on  a 
schedule. established  by  the  State. 

To  insure  that  facilities  and  the  sup- 
portive services  are  appropriate  to  the 
needs  of  the  occupants,  the  State  shall 
also  approve  the  written  Service 
.•\greement(s)  (or  Lease,  if  the  pro\  ider 
of  services  is  the  lessor)  for  eacli  Inde- 
pendent Group  Residence.  (See 
§S82. 210(f)(2).) 

(o)  Mobile  Home—(.l)  Performance 
Requirement.  A  Mobile  Home  unit, 
whether  owner  or  renter  occupied, 
sliall  comply  with  the  foregoing  stand- 
ards except  for  paragraph  Cm)  of  this 
section.  Congregate  Housing,  and 
paragraph  (n)  of  this  section.  Inde- 
pendent Group  Residences.  In  addi- 
tion, a  Mobile  Home  unit  shall; 

(a)  Meet  the  definition  of  a  Mobile 
Home  set  forth  in  §  882.102, 

(6)  Be  ecjuipped  with  at  least  one 
smoke  detector  in  working  condition, 
and 

(c)  Must  be  placed  on  the  site  in  a 
stable  manner  and  be  free  from  haz- 
ards such  as  sliding  or  wind  damage. 

(2)  Acceptability  Criteria.  A  Mobile 
Home  must  be  securely  anchored  by  a 
tie-down  device  which  distributes  and 
transforms  the  loads  imposed  by  the 
unit  to  appropriate  ground  anchors  to 
resist  wind  overturning  and  sliding. 

[43  FR  61246,  Dec.  29,  1978.  as  .imondcd  .it 
44  FR  21630.  Apr.  11.  1979;  44  FR  65364. 
Nov.  9,  1979] 


SSS2.110     Tvpes  of  housing. 

(a)   Any   type    of   Existing   Housing 
meeting  the  housing  quality  standards 


may  be  utilized  imder  this  part,  except 
nursing  homes,  units  within  the 
groiuids  of  penal,  reformatory,  medi- 
cal, mental  and  similar  public  or  pri- 
vate institutions,  and  facilities  provid- 
ing continual  psychiatric,  medical  or 
nursing  services.  Examples  of  Existing 
Housing  which  may  be  utilized  in- 
clude, but  are  not  limited  to,  pri\ately 
owned  apartments,  houses  and  congre- 
gate liousing  units:  existing  FHA  in- 
sured. Section  202  direct  loan.  Farmers 
Home  .Xdministration  (FjiiHA)  insured 
or  direct  loan,  or  V.^  guaranteed  prop- 
erties: properties  lield  by  tlie  Secre- 
tary, or  properties  sold  by  tlie  Secre- 
tary on  which  tlic  Secretary  has  taken 
back  a  purchase  money  mortgage.  Eli- 
gible types  of  Independent  Group 
Residences  include,  but  are  not  limited 
to,  setf-contained  apartments  and 
houses:  Proiiciccl.  Tlie.v  meet  the  re- 
quirements of  §  S82.109(n). 

(b)  Coni;rei:ate  housing  may  be  uti- 
lix.ed  for  elii:ible  eUierly,  liaiidicapped, 
di.-^abled  or  displaced  families  or  indi- 
\iduals.  Independent  Group  Resi- 
dences .-ihall  be  utili;;ed  for  eligible  el- 
derly, handicapped  or  disabled  Fami- 
lies or  individuals  which  require  a 
planned  program  of  continual  support- 
ive ser\  ices. 

(c)  In  any  Section  221(d)(3)  below 
market  interest  rate  (BMIR)  or 
market  interest  rate  (MIR),  Section 
202,  Section  236  (insured  or  non-in- 
sured). FniHA  Section  515  interest 
credit  project: 

(1)  Units  receiving  assistance  under 
the  Section  23  or  rent  supplement  pro- 
grams may  continue  to  receive  such 
assistance  or,  upon  conversion  of  the 
Section  23  units  to  Section  8,  the  occu- 
pants may  receive  assistance  under 
Section  8,  and  (2)  the  occupants  of 
imits  not  receiving  such  assistance 
may  receive  Section  8  assistance,  pro- 
vided that  the  total  mmiber  of  units  in 
the  project  coxered  by  Housing  .Assist- 
ance Payments  Contracts  mider  Sec- 
tion 8  or  receiving  Section  23  rental  as- 
sistance, rent  supplement  assistance. 
Section  23G  "'deep  subsidy"  rental  as- 
sistance payments,  or  State  or  local 
subsidy  (other  than  property  ta.x  ex- 
emption or  abatement)  does  not 
exceed  40  percent  of  the  total  number 
of  units  in  the  project.  Upon  request, 
this  limitation  may  be  exceeded  for 
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•U!  All  Regional  Administrators,  Directors  of  Regional  CPD, 
•n  Area  Office  Directors,  and  CPD  Division  Directors 

J           SUSJECY'  Use  of  Escrow  Accounts  for  Property  Rehabilitation  Loans 
^  '                 or  Grants  in  Block  Grant  Program 
0.  

><  . 

iy  The  purpose  of  this  Notice  is  to  clarify  policy  regarding  the 

use  of  escrow  accounts  in  connection  with  rehabilitation  loans 
or  grants  made  to  a  property  owner  by  block  grant  recipients 

j^  under  the  Community  Development  Block  Grant  program. 

Escrow  accounts  typically  are  used  in  the  following  fashion. 
^  When  a  rehabilitation  grant  or  loan  is  made  by  a  block  grant 

5  recipient,  block  grant  funds  are  drawn  down  and  deposited  into 

^  an  escrow  account.   As  costs  are  incurred  and  work  is  satis- 

factorily completed  the  rehabilitation  contractor  is  paid  from 
funds  in  the  escrow  account. 

(         There  is  apparently  some  confusion  as  to  the  permissibility  of 
this  procedure  under  U.S.  Departrrent  of  the  TrsAsury  require- 
ments on  cash  withdrawals  which  are  made  applicable  to  the 
.Block  Grant  Program  under  24  CFR  570.503.   Under  these 
'requirements  drawdowns  must  be  timed  to  be  in  accord  with  the 
actual  cash  requirements  of  the  recipient  in  carrying  out  the 
purpose  of  the  approved  program  or  project.   More  specifically, 
the  timing  of  the  drawdowns  shall  be  as  close  as  is 
administratively  feasible  to  actual  disbursement  by  the  recipient 
for  program  costs. 

In  considering  this  issue,  it  must  first  be  emphasized  that  the 
eligible  program  activity  for  which  block  grant  assistance  is 
provided  is  the  provision  of  a  loan  or  grant  by  the  recipient 
to  a  property  owner  for  the  rehabilitation  of  his  private 
property.   Thus,  compliance  with  letter  of  credit  requirements 
is  not  to  be  judged  in  terms  of  when  the  property  owner  incurs 
costs  under  his  rehabilitation  contract,  but  when  the  block 
grant  recipient  incurs  a  program  cost  for  the  eligible  activity. 
In  this  regard,  a  program  cost  is  incurred  at  the  point  a  loan 
or  grant  is  provided,  whether  the  proceeds  are  received  by  the 
property  owner  or  deposited  into  an  escrow  account.   Therefore, 
the  relevant  criterion  of  compliance  is  whether  a  legitimate 
purpose  is  served  by  disbursing  the  funds  prior  to  costs  being 
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incurred  by  the  property  owner. 


^  the  utilization  o^  «----  The  escrow  account  procedure  is 

<0  rehabilitation  program.   The  escrow  "^J"    r    ^   faster 

2;  needed  principally  for  two  reasons    I\P^°^^i°ft  •  s  nonnal 

^  payment  than  ^^^^^^^.P^lso  provides  certain  Knowledge  that 

r  payment  procedure.   It  aiso  P^°^^'^'=  These  features  are 

*  U^s   are  "'^^l^,'-;;  !^  ^^  r«?oTar;otTosseil"ufficient 

^  important  to  small  cont-.acT:ois>  wh^j  J'         ^  *.  ^^   oeriod 

Ul  fiLncial  resources  to  ""^  f "o^^e  either^abtl  ?o 

covering  the  "°f^^  =f ^t^.^? „f°/r.n"bt.in  financin,  only 

,  ^r^r-onlSft^:;^  ?a?e:"  '^  ^      ^^^l^^^ 

5  n-tKu's  ?o°rofart  t^i^^T^^^^^^^^^-^  •     ■ 

—•  from  the  Area  Office. 

^  *rp  used  solely  for  authorized  purposes.   Until  ^^^^^^^"^ 

ir?fAbJsLt!=rov'arrtT^--..!^t?atf^^"^ 
2         -^  ^^iJ^:^^^^'^^'^'.^^^ 


tr:rtrir.eUc«r;o  ao  tSe  rehabilitation  vor.. 
(2) 


O 

Q  (2)   The  escrow  account  shall  be  «f  ^J^^^^^/S.^'"'" 

O  amount  of  the  contract  price  of  the  work  or  ^ne 

tt  Smum  loan/grant  which  the  recipient  will  provide, 
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,3,      The   rehabilitation  work  shall  be   ""Pl"^*  ^"* 
'"      fcleptea  -^^  contract  P^V^-'^.-f^  -'a="s"° 
t^li  hJS  tn  txIensLrif   this  period  .ay  be 
approvefby  the  Area  Office   for  sufficient 
reasons) ;    and 

(4,      If  the   escrow  -=°-^.tL^"braJplier«  payment 
ff^the   ^cSn?racfo?"r"rtrrneI  t?^he   recipient 

-i?ns^S^Sin!:i^t^""ioSn-nnrpS?t-aSL 


to   do  so 
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